
No. 517SENATE

Senate, March 31, 1947.

The committee on Metropolitan Affairs, to whom was
referred the Report of the special commission (including
members of the General Court) established (under Chap-
ter 79 of the Resolves to make an investigation and
study relative to authorizing the Metropolitan District
Commission to transfer to the Department of Conserva-
tion certain reservoirs no longer required for water sup-
ply purposes and relative to providing for the discharge
of surplus water into the Sudbury River (House, No.
115), report the accompanying Bill (Senate, No. 517).

For the committee,

HARRIS S. RICHARDSON.

C&e Commontoealtj) of s^asoacjjusetts
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In the Year One Thousand Nine Hundred and Forty-Seven.

An Act authorizing the metropolitan district

COMMISSION TO TRANSFER TO THE DEPARTMENT OP

CONSERVATION CERTAIN RESERVOIRS NO LONGER RE-
QUIRED FOR WATER SUPPLY PURPOSES, AND PROVIDING

FOR THE DISCHARGE OF SURPLUS WATER INTO THE

SUDBURY RIVER AND THE NEPONSET RIVER.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
'.n General Court assembled.

iame, as follows:
1 Section 1. The metropolitan district commission,
2 hereinafter called the commission, subject to the
3 approval of the governor and council, may transfer to
4 the control of the department of conservation the
5 following reservoirs and adjacent lands at such time
6 and in such sequence after January first, nineteen
7 hundred and forty-eight, as the commission deter-
-8 mines that they are no longer required for water
9 supply purposes by the metropolitan water district,
10 hereinafter called the district:
11 Lake Cochituate and adjoining lands in the towns
12 of Natick, Framingham and Wayland, including the
13 dam and dikes and the works for controlling the
14 discharge of water into Bannister brook, but not
15 including the commission’s Cochituate aqueduct and
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16 head house, nor the commission’s property consisting
17 of about thirteen acres west of and adjoining said
18 lake in the town of Natick and of buildings used by
19 the commission in the maintenance of the district’s
20 Sudbury system;
21 Whitehall reservoir and adjoining lands in the
22 town of Hopkinton, including the dam and dikes and
23 the works for controlling the discharge of water into
24 Whitehall brook, but not including the commission’s
25 pipe line for the diversion of the water from said
26 reservoir;
27 Hopkinton reservoir and adjoining lands in the
28 towns of Hopkinton and Ashland, including the open
29 channel and dike which extend its head waters, and
30 including the dam and the works for controlling the
31 discharge of water into Indian brook, but not in-
-32 eluding the commission’s pipe line for the diversion of
33 the water from said reservoir, nor the commission’s
34 lot and dwelling on Howe street in the town of Ash-
-35 land used by the commission in the maintenance of
36 the district’s Sudbury system; and
37 Ashland reservoir and adjoining lands in the town
38 of Ashland, including the dam and works for con-
-39 trolling the discharge of water into Cold Spring brook,
40 but not including the commission’s pipe line for the
41 diversion of the water from said reservoir, nor the
42 commission’s lot and dwelling on Metropolitan avenue
43 in the town of Ashland used by the commission in
44 the maintenance of the district’s Sudbury system.

1 Section 2. When the department of conserva-
-2 tion, in this and the following sections called the
3 department, shall acquire control of any of the reser-
-4 voirs and adjacent lands and appurtenances thereto
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5 described in section one, such reservoirs and lands
6 shall be held by it in perpetuity and used for public
7 recreational purposes in conjunction with similar
8 activities under the jurisdiction of said department.
9 The selectmen, and the planning boards and park

10 commissioners, if any, during their respective terms
11 of office, of the towns of Upton, Westborough, South-
-12 borough, Ashland, Hopkinton, Wayland, Natick and
13 Framingham shall comprise an advisory board, which
14 board shall serve without compensation, to meet at
15 least once in each calendar year upon invitation of the
16 department for the purpose of consulting with and
17 advising the commissioner with respect to such uses
18 and the desirability of continuing any use of such

may previously have been19 reservoirs and lands whicl
20 permitted.

ibject to the approval of
from time to time make

21 The department shall,
22 the governor and council
23 rules and regulations whic hall regulate the recrea-
24 tional activities of such areas as shall be placed under
25 its jurisdiction by this act. No such rule shall take
26 effect until after a public hearing, held not less than
27 sixty days prior to its effective date upon due notice
28 to the selectmen, planning boards and park com-
-29 missioners, if any, of the towns of Upton, Westborough,
30 Southborough, Ashland, Hopkinton, Wayland, Natick
31 and Framingham.
32 The department shall from time to time, after a

33 public hearing upon due notice to the selectmen,
34 planning boards and park commissioners of the towns
35 of Upton, Westborough, Southborough, Ashland,
36 Hopkinton, Wayland, Natick and Framingham, desig-
-37 nate certain areas under its jurisdiction to be used for
38 recreational purposes.
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1 Section 3. The district shall be compensated for
2 the transfer of the properties referred to in section
3 one, as sources of water supply, in the following
4 amounts:
5 Property comprising the Ashland reservoir, four
6 thousand three hundred and thirty-two dollars, plus
7 twenty-five per cent.
8 Property comprising the Hopkinton reservoir, six
9 thousand one hundred and forty-one dollars, plus

10 twenty-five per cent.
11 Property comprising the Whitehall reservoir, six
12 thousand six hundred and ninety-six dollars, plus
13 twenty-five per cent.
14 Property comprising the Cochituate reservoir, sixty-
-15 three thousand nine hundred dollars, plus twenty-
-16 five per cent all as may be hereafter appropriated
17 therefor.

1 Section 4. Whenever water stored in the reser-
-2 voirs of the metropolitan water district to meet the
3 anticipated water supply needs of the district in case
4 of extreme drought is subsequently, in the opinion
5 of the commission, found to be capable of providing
6 a surplus over the actual water supply needs, the
7 commission may allocate all or a portion of such
8 surplus for discharge into the Sudbury river and the
9 Neponset river as hereinafter provided, provided

10 however, that no action hereunder shall lower the
11 elevation of water in the Sudbury reservoir, Framing-
-12 ham reservoirs No. 1 and No. 3 or Lake Cochituate.
13 The commission may discharge a portion of such
14 surplus not exceeding fifteen million gallons in any
45 calendar day into the Sudbury river or a tributary
16 thereof, through control works of the district at its
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17 Sudbury dam No. 1 or along its Sudbury aqueduct
18 in quantities and for such period of time and at such
19 points as the department of public health may specify;
20 and the water so discharged shall be paid for at the
21 rate of ten dollars per million gallons by the towns of
22 Framingham and Natick, and any other towns dis-
-23 charging sewage effluent into the Sudbury river at or
24 above the mouth of Bannister brook in the town of
25 Framingham. Such payment shall be apportioned
26 annually to the various towns on the basis of their
27 average rates of sewage discharge as estimated by
28 the department of public health and so certified to the
29 commission.
30 In lieu of continuing such payment for surplus
31 water, said towns may make an agreement with the
32 commission to pay a fixed annual sum for a period of
33 years, as insurance against occasional years of drought,
34 for the furnishing by the commission in like manner,
35 in such quantities and for such period of time and at
36 such points as the said department of public health
37 may specify, of water whether or not considered by
.38 the commission to be surplus, except that the com-

-39 mission shall not be obligated to release a quantity,
40 at its dam No. 1 or at other control works in the
41 watershed of the Sudbury river, which, including
42 that which it is otherwise obligated to release, is in

43 the aggregate more than fifteen million gallons in
44 any calendar day. Such fixed annual sum shall be
45 apportioned to the various towns on the basis of their
46 average rates of sewage discharge, as estimated by
47 the department of public health and so certified to the
48 state treasurer by the commission. A copy of such
49 agreement shall be filed by the commission with the
50 state treasurer who, thereafter for the period of its
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51 duration, shall annually notify each such town of the
52 amount of its apportionment, and the same shall be
53 paid by the town to the commonwealth at the time
54 required for the payment of and as a part of its state
55 tax.

56 Upon the execution of agreements between con-
-57 cerns using the waters of the Neponset river for indus-
-58 trial purposes and the commission which are satis-
-59 factory to said commission and to the department
60 of public health, providing for the discharge of objec-
-61 tionable waste into the metropolitan sewerage system
62 for the improvement of the metropolitan parks district
63 instead of into the said Neponset river, and for the
64 discharge of water from the commission’s sources
65 into said river, or its use in place of the water of the
66 river, the commission may make available an addi-
-67 tional portion of such surplus other than that to be
68 released as aforesaid into the Sudbury river, not
69 exceeding fifteen million gallons in any calendar
70 day, for discharge into the Neponset river or for use
71 industrially in place of water from the river. Such
72 water shall be made available by any means which
73 the commission may determine to be practicable and
74 which are approved by the department of public
75 health, including the use of existing mains and pipes.
76 The mains and pipes of municipalities using the com-
-77 mission’s water shall be made available for the purpose
78 of transmitting such water so far as may be without
79 diversion of water from existing municipal use at a
80 charge not in excess of the apportioned cost of main-
-81 tenance and operation of such municipal mains.
82 Authority to construct any works necessary for the
83 foregoing purpose is hereby granted to the commission.
84 To meet the expenditures for the construction of the
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85 necessary works, the commission may expend such
86 sums as may hereafter be appropriated therefor by
87 the General Court not exceeding in the aggregate three
88 hundred thousand dollars. The commission shall be
89 reimbursed for such portion of the cost of constructing
90 the necessary works as is provided in the terms of
91 the agreements. These agreements shall provide for
92 payment for the water so discharged into said river
93 at the rate of ten dollars per million gallons and the
94 cost of maintenance and operation.

1 Section 5. All payments for water shall be
2 reckoned by the state treasurer as a reduction of the
3 amount of water-use-development bonds of the
4 metropolitan water district required to be issued
5 under the provisions of section twenty-six A of chapter
6 ninety-two of the General Laws. The compensation
7 provided for in section three also shall be so reckoned.

1 Section 6. Any provision of general or special
2 law in force upon the effective date of this act and
3 under which payment is made by or on behalf of the
4 commonwealth to any political subdivision thereof
5 in lieu of taxes, or otherwise, upon or in relation to
6 property in such political subdivision occupied, used
7 or under the control of the metropolitan district
8 commission shall, if and when such land is later
9 transferred under authority of this act from the

10 jurisdiction of the metropolitan district commission
11 to the jurisdiction of the department of conservation,
12 thereafter continue to apply notwithstanding such
13 change of use, occupancy or control; such payments
14 to be made by the department of conservation, pro-
-15 vided, that nothing in this section shall be deemed to
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16 authorize or require double payment by the common-
-17 wealth on account of such use or occupancy of any
IS such land.

1 Section 7. The commissioner of conservation
2 may grant over and across any reservoir or land
3 transferred to the department under this act such

' 4 locations as shall be found by order of the department
5 of public utilities after public hearing to be required
6 by public necessity or convenience for telephone,
7 telegraph or electric light or power transmission lines,
S and as in his judgment are necessary and will serve
9 the public interest, and may execute and deliver such

10 documents and papers, approved as to form by the
11 attorney general, as may be necessary. At the request
12 of the commissioner and after notice to the grantee
13 of such locations and to all parties interested and a
14 public hearing the department of public utilities
15 may by order alter or revoke any such location when-
-16 ever in its opinion the public interest or the rights
17 of the commonwealth so require. The commissioner
18 within fourteen days after granting any such location
19 shall file a copy of the grant of the same, together
20 with a copy of the order of the department of public
21 utilities that the location isrequired by public necessity
22 or convenience, in the office of the clerk of each of the
23 towns where the location is granted, and the depart-
-24 ment of public utilities shall file in the office of said
25 clerk any order altering or revoking such location,
26 and the clerk of each of such towns shall receive and
27 record the same.

1 Section 8. Any permanent employee of the
2 commission employed in the care and maintenance
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3 of a reservoir transferred to the department under
4 authority of section one immediately prior to the
5 effective date of this act, may, upon his written
6 request within ninety days thereafter be transferred
7 without loss of seniority or other rights, except as to
8 compensation, under chapter thirty-one of the General
9 Laws and shall have unlimited tenure of office subject

10 to the provisions of said chapter.






