
No. 529SENATE

Senate, April 8, 1947.

The committee on Ways and Means, to whom was com-
mitted the Senate Bill establishing the New England
Interstate Water Pollution Control Compact (Senate, No.
504), report recommending that the same ought to
pass with an amendment substituting a new draft en-
titled ‘‘ An Act ratifying a proposed compact between the
Commonwealth and certain states specified therein, pro-
viding for abatement of existing pollution and control of
future pollution of interstate waters” (Senate, No. 529).

For the committee,

WILLIAM E. NOLEN.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Forty-Seven.

An Act ratifying a proposed compact between
THE COMMONWEALTH AND CERTAIN STATES SPECIFIED

THEREIN, PROVIDING FOR ABATEMENT OF EXISTING

POLLUTION AND CONTROL OF FUTURE POLLUTION OF

INTERSTATE WATERS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The state planning board, on behalf
2 of the commonwealth, acting in accordance with the
3 provisions of chapter 278 of the acts of 1936, and
4 subject to the approval of the attorney general, is
5 hereby authorized to enter into a compact, sub-
-6 stantially in the following form, with any one or
7 more of the states of Maine, New Hampshire, Ver-
-8 mont, Rhode Island and Connecticut, and the
9 general court hereby approves and ratifies in ad-

-10 vance such compact so entered into, such approval
11 and ratification to be effective upon the filing of a
12 properly executed copy of such compact in the
13 office of the state secretary;

14 NEW ENGLAND INTERSTATE WATER POLLUTION CON-
15 TROL COMPACT.

16 Whereas, The growth of population and the de-
-17 velopment of the territory of the New England states
18 has resulted in serious pollution of certain interstate
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streams, ponds and lakes, and of tidal waters ebbing
and flowing past the boundaries of two or more
states; and

19
20
21

Whereas, Such pollution constitutes a menace to
the health, welfare and economic prosperity of the
people living in such area; and

99

23
24

Whereas, The abatement of existing pollution and
the control of future pollution in the interstate waters
of New England area are of prime importance to the
people and can best be accomplished through the
co-operation of the New England states in the es-
tablishment of an interstate agency to work with the
states in the field of pollution abatement;
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Now, therefore, the states of Connecticut, Maine,
Massachusetts, New Hampshire, Rhode Island and
Vermont do agree and are bound as follows:

32
33
34

Article I.35

It is agreed between the signatory states that the
provisions of this compact shall apply to streams,
ponds and lakes which are contiguous to two or more
signatory states or which flow through two or more
signatory states or which have a tributory contiguous
to two or more signatory states or flowing through
two or more signatory states, and also shall apply to
tidal waters ebbing and flowing past the boundaries
of two states.

36
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40
41
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44

45 Article 11.

46 There is hereby created the New England Inter-
-47 state Water Pollution Control Commission (herein-
-48 after referred to as the commission) which shall be
49 a body corporate and politic, having the powers,
50 duties and jurisdiction herein enumerated and such
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51 other and additional powers as shall be conferred
52 upon it by the act or acts of a signatory state con-
-53 curred in by the others.

54 Article 111.
55 The commission shall consist of five commissioners
56 from each signatory state, each of whom shall be a
57 resident voter of the state from which he is appointed.
58 The commissioners shall be chosen in the manner and
59 for the terms provided by law of the state from which
60 they shall be appointed. For each state there shall
61 be on the commission a member representing the
62 state health department, a member representing the
63 state water pollution control board (if such exists),
64 and, except where a state in its enabling legislation
65 decides that the best interests of the state will be
66 otherwise served, a member representing municipal
67 interests, a member representing industrial interests,
68 and a member representing an agency acting for
69 fisheries or conservation.

70 Article IV.
71 The commission shall annually elect from its mem-
-72 bers a chairman and vice chairman and shall appoint
73 and at its pleasure remove or discharge such officers.
74 It may appoint and employ a secretary who shall be
75 a professional engineer versed in water pollution and
76 may employ such stenographic or clerical employees
77 as shall be necessary, and at its pleasure remove or
78 discharge such employees. It shall adopt a seal and
79 suitable by-laws and shall promulgate rules and regu-
-80 lations for its management and control. It may
81 maintain an office for the transaction of its business
82 and may meet at any time or place within the signa-
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83 tory states. Meetings shall be held at least twice
84 each year. A majority of the members shall consti-
85 tute a quorum for the transaction of business, but
86 no action of the commission imposing any obligation
87 on any signatory state or on any municipal agency
88 or subdivision thereof or on any person, firm or cor-
89 poration therein shall be binding unless a majority
90 of the members from such signatory state shall have
91 voted in favor thereof. Where meetings are planned
92 to discuss matters relevant to problems of water pol-
93 lution control affecting only certain of the signatory
94 states, the commission may vote to authorize special
95 meetings of the commissioners of the states espe-
96 dally concerned. The commission shall keep accu-
97 rate accounts of all receipts and disbursements and
98 shall make an annual report to the governor and the
99 legislature of each signatory state setting forth in

100 detail the operations and transactions conducted by
101 it pursuant to this compact, and shall make recom-
102 mendations for any legislative action deemed by it
103 advisable, including amendments to the statutes of
104 the signatory states which may be necessary to carry
105 out the intent and purpose of this compact. The
106 commission shall not incur any obligations for sal-
107 aries, office, administrative, traveling or other ex-
108 penses prior to the allotment of funds by the signa-
109 tory states adequate to meet the same: nor shall
110 the commission pledge the credit of any of the signa-
111 tory states. Each signatory state reserves the right
112 to provide hereafter by law for the examination and
113 audit of the accounts of the commission. The corn-
114 mission shall appoint a treasurer who may be a mem-
115 ber of the commission, and disbursements by the corn-
116 mission shall be valid only when authorized by the
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117 commission and when vouchers therefor have been
118 signed by the secretary and countersigned by the
119 treasurer. The secretary shall be custodian of the
120 records of the commission with authority to attest to
121 and certify such records or copies thereof.

Article V.122

It is recognized, owing to such variable factors as
location, size, character and flow and the many
varied uses of the waters subject to the terms of
this compact, that no single standard of sewage and
waste treatment and no single standard of quality
of receiving waters is practical and that the degree
of treatment of sewage and industrial wastes should
take into account the classification of the receiving
waters according to present and proposed highest
use, such as for drinking water supply, industrial
and agricultural uses, bathing and other recreational
purposes, maintenance and propagation of fish
life, shellfish culture, navigation and disposal of
wastes.
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The commission shall establish reasonable physical,
chemical and bacteriological standards of water qual-
ity satisfactory for various classifications of use. It
is agreed that each of the signatory states through
appropriate agencies will prepare a classification of
its interstate waters in entirety or by portions ac-
cording to present and proposed highest use and for
this purpose technical experts employed by state
departments of health and state water pollution
control agencies are authorized to confer on ques-
tions relating to classification of interstate waters
affecting two or more states. Each signatory state
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149 agrees to submit its classification of its interstate
150 waters to the commission for approval. It is agreed
151 that after such approval all signatory states through
152 their appropriate state health departments and water
153 pollution control agencies will work to establish pro-
-154 grams of treatment of sewage and industrial wastes
155 which will meet standards established by the com-
-156 mission for classified waters. The commission may
157 from time to time make such changes in definitions
158 of classifications and in standards as may be required
159 by changed conditions or as may be necessary for
160 uniformity.

Article VI.161

162 Each of the signatory states pledges to provide for
163 the abatement of existing pollution and for the con-
-164 trol of future pollution of interstate inland and tidal
165 waters as described in Article I, and to put and
166 maintain the waters thereof in a satisfactory condi-
-167 tion consistent with the highest classified use of each
168 body of water.

Article VII.169

170 Nothing in this compact shall be construed to re-
-171 peal or prevent the enactment of any legislation or
172 prevent the enforcement of any requirement by any
173 signatory state imposing any additional condition or
174 restriction to further lessen the pollution of waters
175 within its jurisdiction. Nothing herein contained
176 shall affect or abate any action now pending brought
177 by any governmental board or body created by or
178 existing under any of the signatory states.
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Article VIII.179

180 The signatory states agree to appropriate for the
181 salaries, office, administrative, travel and other ex-
-182 penses such sum or sums as shall be recommended
183 by the commission. The commonwealth of Massa-
-184 chusetts obligates itself only to the extent of sixty-five
185 hundred dollars in any one year, the state of Connec-
-186 ticut only to the extent of three thousand dollars in
187 any one year, the state of Rhode Island only to the
188 extent of fifteen hundred dollars in any one year, and
189 the states of New Hampshire, Maine and Vermont
190 each only to the extent of one thousand dollars in
191 any one year.

Article IX.192

193 Should any part of this compact be held to be con-
-194 trary to the constitution of any signatory state or of
195 the United States, all other parts thereof shall con-
-196 tinue to be in full force and effect.

Article X.197

198 The commission is authorized to discuss with ap-
-199 propriate state agencies in New York state questions
200 of pollution of waters which flow into the New Eng-
-201 land area from New York state or vice versa and to
202 further the establishment of agreements on pollution
203 abatement to promote the interests of the New York
204 and New England areas.
205 Whenever the commission by majority vote of the
206 members of each signatory state shall have given its
207 approval and the state of New York shall have taken
208 the necessary action to do so, the state of New York
209 shall be a party to this compact for the purpose of
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210 controlling and abating the pollution of waterways
211 common to New York and the New England states
212 signatory to this compact but excluding the waters
213 under the jurisdiction of the interstate sanitation
214 commission (New York, New Jersey and Connec-
-215 ticut).

216 Article XI.
217 This compact shall become effective immediately
218 upon the adoption of the compact by any two con-
-219 tiguous states of New England but only in so far as
220 applies to those states and upon approval by federal
221 law. Thereafter upon ratification by other contigu-
-222 ous states, it shall also become effective as to those
223 states.

1 Section 2. Whenever the state planning board
2 shall have entered into the compact substantially in
3 the form set forth in section one with the duly
4 authorized agency of any of the states specified in
5 said section, it shall file a certified copy of such com-
-6 pact in the office of the state secretary and shall
7 notify the governor of its action. Such compact shall
8 thereupon become effective and operative as be-
-9 tween the commonwealth and such other state or

10 states, subject to the consent of the Congress of the
11 United States, which the governor shall take such
12 steps as may be necessary to obtain. The governor
13 is hereby authorized and directed, upon receiving
14 notice of the filing of the required copy thereof in the
15 office of the state secretary, to notify forthwith the
16 governors of the specified states and the President
17 of the United States, that the commonwealth on its
18 part has ratified and executed said compact. The
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19 original notice of ratification received from the gov-
-20 ernor or other duly authorized official of any state
21 joining in said compact shall be filed with the official
22 copy of said compact in the office of the state secre-
-23 tary, and such notice, if any, as may be received from
24 the President or the Congress of the United States,
25 signifying the consent of the Congress to said com-
-26 pact, shall be filed in the same manner.

Section 3. After the aforesaid compact shall be-
come effective and operative as provided in section
two, the governor, with the advice and consent of
the council, shall designate or appoint four commis-
sioners who, with the commissioner of public health
for the time being, shall represent the common-
wealth as members of the New England Interstate
Water Pollution Control Commission, hereinafter
called the commission. Any of the four commis-
sioners so designated or appointed may be state
officials, and all shall be named with due regard to
interests concerned with interstate water pollution
problems. The terms of appointees who are not
salaried state officials shall originally be so arranged
as to expire in successive years, the longest term to
be four years. Thereafter appointments of such
commissioners shall be for terms of four years.
Vacancies shall be filled for the remainder of un-
expired terms, in the same manner as original
appointments are made. The designations of state
officials other than the commissioner of public
health, may be changed -whenever in the opinion of
the governor such change is desirable. Sections
eight to twelve, inclusive, of chapter thirty of the
General Laws shall apply at all times to commission-
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26 ers who are not serving as salaried state officials
27 during their terms hereunder. Any commissioner
28 who is, a state official may delegate from time to
29 time a deputy or other subordinate in his depart-
-30 ment to attend and participate in any meeting of or
31 hearing by or other proceeding of the commission,
32 with authority to vote as the representative of or
33 substitute for said commissioner. The terms of
34 commissioners first appointed, who are not then
35 holding salaried state offices, shall be considered to
36 have begun on the date when the compact afore-
-37 said shall become effective and operative in accord-
-38 ance with section two.

1 Section 4. Each commissioner designated or ap-
-2 pointed by the governor who, while such commis-
-3 sioner, holds no salaried state office, shall be paid by
4 the commonwealth as compensation the sum of
5 thirty dollars for each day’s service performed in con-
-6 nection with his duties as such commissioner, but
7 not to exceed six hundred dollars in any fiscal year.
8 Such compensation shall be paid by the state treas-
-9 urer not oftener than once in two weeks, upon bills

10 approved by the chairman or vice chairman and the
11 clerk of the commission. All commissioners shall be
12 entitled to their actual expenses incurred in the per-
-13 formance of their duties as such.

1 Section 5. The commissioners on the part of the
2 commonwealth shall obtain accurate accounts of all
3 the commission’s receipts and disbursements and
4 shall report to the governor and the budget commis-
-5 sioner annually on or before the fifteenth day of
6 September, setting forth in such detail as the budget
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14
15
16

commissioner may require the transactions of the
commission for the fiscal year ending on the pre-
ceding June thirtieth. They shall include in such
report recommendations for any legislative action
that the commission deems advisable, including such
amendments or additions to the laws of the common-
wealth as may be necessary or desirable to carry out
the intent and purposes of the New England Inter-
state Water Pollution Compact among the states
joining therein.
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