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June 4, 1947.

To the General Court of Massachusetts
Because of the far-reaching scope of certain proposals

submitted to the current session of the Legislature rela-
tive to the establishment of building codes and to the
allowance of variances from existing codes, particularly
as such proposals might have an adverse effect on present
attempts to alleviate the existing housing shortage in
Massachusetts, including increasing the cost of construc-
tion, this Commission feels that, because of its wide ex-
perience, it owes an immediate duty to make specific
recommendations to the General Court relative to build-
ing codes; therefore it submits this, its third, report.

There can be no doubt that the program to provide
sufficient housing facilities has run into serious barriers,
that too many legal requirements and restrictions have
interfered with building operations, and that costs have
risen so greatly as to discourage further construction. If
the necessary housing facilities are to be provided, great
care must be taken to make certain that any legislation
to that end does not further add to the confusion nor to
the cost.

In weighing the recommendations herein and the pro-
posed legislation attached hereto, it should be borne in
mind that this Commission was created in 1943 as a result
of the Cocoanut Grove disaster, and that for four years
it has worked continuously on legislation relative to build-
ing codes. Of the thirty-three recommendations for
legislation made by this Commission during that time,
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thirty-two have been enacted into law without sub-
stantial change. The work of the Commission has re-
ceived nation-wide acclaim, and the President of the
United States invited the members of the Commission to
his three-day national Conference on Fire Prevention
which was held in Washington, D. C., early this month,
two members of this Commission serving on committees
preparing the agenda for the conference.

A great deal of the time of the President’s Conference
on Fire Prevention w Tas devoted to the question of pro-
viding building and fire prevention codes to the cities
and towns of the nation. It is interesting to note that
Massachusetts received the only substantial recognition
among the States for its efforts in and methods of pro-
viding such codes to municipalities.

The report of the Committee on Laws and Law Enforce-
ment of the Conference comments as follows:

In Massachusetts, as a result of the Cocoanut Grove Night Club
fire, the powers of the State Department of Public Safety were ex-
panded greatly to meet the situation revealed by a state-wide investi-
gation conducted by a Legislative Commission on Safety of Persons
in Buildings. This Commission discovered that there were two
hundred and fifty-seven towns in Massachusetts which make no
provision for the inspection of buildings.

The report proceeds by describing the method by which
any Massachusetts community may obtain such codes
without cost from the Board of Standards in the Depart-
ment of Public Safety, and concludes as follows;

The Committee is impressed with the tremendous amount of work
which the Recess Commission on Safety of Persons in Buildings has
done in Massachusetts since the Cocoanut Grove disaster. The
States which are interested in setting up a Board of Standards similar
to the Board which exists in Massachusetts can profit greatly by a
study of the experience of that State.

Almost from the moment of its creation, this Commis-
sion has recognized that every city and town in the Com-
monwealth should have minimum requirements relative
to safety, to the prevention of fire, and to health, sanita-
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tion and the prevention of the spread of disease, all as
applied to buildings used for dwelling places. Neverthe-
less, having in mind the desirability of home rule wherever
possible, the Commission has felt that each city or town
should have the reasonable opportunity, as is provided by
law, to adopt such requirements on its own initiative.
Having found, during the course of its studies, that more
than two hundred and fifty towns had no such require-
ments, principally because of the cost of their preparation
and enforcement and the lack of available competent local
personnel to prepare them, the Commission recommended
and the General Court enacted legislation (chapter 423 of
the Acts of 1946) permitting adjoining cities and towns to
form a district to provide for the adoption and enforce-
ment, in such district, of a building code. Likewise recom-
mended and enacted into law are the provisions which
permit a city or town, upon a proper vote, to petition the
Board of Standards in the Department of Public Safety
to prepare and furnish to such city or town, for accept-
ance by a proper vote, a building code, electrical code or
other code drafted to meet the particular conditions of
the specific city or town.

Prior to submitting the two recommendations just re-
ferred to, this Commission, during hearings held in various
sections of the State in the past three years, strongly
urged that the more than two hundred and fifty towns
which had no such requirements take advantage of the
opportunity offered by these recommendations for the
retention of home rule. It was also pointed out that if
such advantage were not taken seasonably, the time might
not be too far distant when the Legislature might find it
necessary to force such minimum requirements upon any
delinquent town.

Since the enactment of the last-named recommendation
only three towns have petitioned the Board of Standards
to prepare and furnish any such code; and no districts,
referred to in the first recommendation, have been formed.
In view of the need for and of the possibility of the con-
struction of large numbers of dwelling places under local
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or state housing programs, such reluctance on the part of
towns seems to require the immediate consideration by
the Legislature of the question of prodding the towns into
action and of forcing minimum requirements in the nature
of building codes upon those towns which fail to act of
their own accord. In order to accomplish such a result,
and to do all possible in avoiding increasing costs, the
Commission recommends the legislation proposed in
Appendix A.

Under the terms of this proposal the clerk of each city
and town is required, forthwith upon the effective date, to
forward to the Board of Standards in the Department of
Public Safety complete certified copies of any ordinances,
by-laws or regulations of such city or town which may be
considered as building codes for the purposes of safety,
fire prevention or the preservation of health; and if there
be no such ordinances, by-laws or regulations the clerk of
any such city or town shall so notify the Board of Stand-
ards.

If the Board finds that there exist in any such city or
town no such ordinances, by-laws or regulations, or that
such ordinances, by-laws or regulations fail to meet
minimum requirements as applied to buildings used for
dwelling purposes and relating to safety, to the preven-
tion of fire, and to the preservation of health, the Board
of Standards shall thereupon in writing, by registered
mail return receipt requested, direct to the attention of
the mayor or other governing body of the city, or the
selectmen of the town, the provisions of Section 3 of
Chapter 143 of the General Laws, which give the right to
such city or town to adopt such ordinances, by-laws or
regulations on its own initiative, and also give such city
or town the right to petition the Board for a set of regu-
lations in the nature of a building code, electrical or other
code. If, after such notification, any such city fails within
six months, or such a town fails at the next annual town
meeting, or, in certain cases, at the second next annual
town meeting, to take advantage of the opportunity to
adopt codes of its own accord, or fails to petition the
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Board for a set of regulations in the nature of a code, the
Board shall thereupon prepare for such a city or town a
set of regulations in the nature of a building code, which
regulations shall apply only to buildings or structures
used for dwelling purposes. Such regulations shall be so
framed as to meet the peculiar needs of such city or town,
and shall consist of the minimum requirements as to the
inspection, materials, construction, alteration, repair,
height, area, location and use of such buildings or other
structures, and shall be in conformity with accepted
standards of engineering practice, of fire prevention prac-
tice, or of public health practice, in relation to health,
sanitation and the prevention of the spread of disease, as
such accepted standards apply to buildings or structures
used for dwelling purposes. The Board shall then file a
certified copy of such regulations with the State Secretary
and another certified copy with the city or town clerk;
and upon such filing the regulations shall become effective
in such city or town.

Any such city or town may from time to time alter,
amend or repeal such regidations, except that they may
not do so without the approval of the Board of Standards;
and any such alteration, amendment or repeal, and the
approval thereof by said Board, must be filed both with
the State Secretary and the city or town clerk in order
to become effective.

This Commission recognizes that many existing local
building codes are not up to date and make no provision
for the use by the owner or builder of the newer materials
or of the newer types or methods of construction that have
been developed in recent years. As a result of this, great
difficulty has been experienced and considerable delay has
been developed in attempting to use these newer materials
and these newer types or methods of construction and
still comply with local building code requirements. In
most instances of this nature where their use is desirable
and warranted, resort must now be made to the local ap-
peal board and often without reasonable satisfaction.

In order to overcome such difficulties and to save
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considerable time and time is important so far as
providing housing is concerned this Commission recom-
mends that the Board of Standards be given power to
promulgate a set of regulations which will provide al-
ternatives to the materials and to the types or methods
of construction specified in the requirements of local
building codes relating to buildings or structures used for
dwelling purposes. Such alternatives shall provide
adequate performance for the purposes for which their
use is intended, the adequacy of performance to be
determined in conformity with accepted standards of
engineering practice. Such regulations shall become
effective upon deposit of a certified copy with the Secre-
tary of State.

The Board of Standards would be required under this
proposal to transmit copies of said regulations, by regis-
tered mail return receipt requested, to the Commissioner
of Public Safety, to each inspector in the Department of
Public Safety, to the local inspectors of buildings, and to
the clerk of each city and town. One copy of such regu-
lations would be required to be on file and available to
the public at all reasonable hours at the office of the
clerk of each city and town. The services of the At-
torney General, the Commissioner of Public Health, the
Board of Plumbing Examiners, the Board of Electrical
Examiners, the Board of Fire Prevention Regulations
and the Board of Boiler Rules would be made available
to the Board of Standards in framing such regulations.

In instances where the plans and specifications accom-
panying an application for the construction of a building
to be used for dwelling purposes fail to comply with the
provisions of local ordinances, by-laws or regulations,
the local building inspector would, nevertheless, be re-
quired to issue a permit or certificate if the regulations
setting forth alternatives to the requirements of a local
building code as to materials and types or methods of
construction are called for in the plans and specifications.

This last provision makes it necessary for the person
desirous to build to go to but one official source, and in
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most of the cases will obviate the need of any appeal.
Certainly the time to be saved by this method of pro-
cedure is most desirable.

The last provision of the proposed legislation in Ap-
pendix A gives to the Department of Public Health the
power to, and sets forth the procedure by which it shall,
make regulations for the uniform interpretation and
enforcement of section 128 of chapter 111 of the General
Laws, as amended by chapter 468 of the Acts of 1943,
which amendment is entitled “An Act relative to the
Powers of Boards of Health with Respect to Certain
Unfit Dwellings.” Enactment of this provision appears
necessary in order to avoid confusion commonly existing.

In submitting these recommendations, this Commission
desires to impress upon the General Court the fact that,
with the increase in the scope of the duties of the Board
of Standards, it seems only reasonable that provision
should be made in the supplementary budget for an
employee in the nature of a secretary to said Board.
The Board of Standards should immediately draft an
item for the supplementary budget for this purpose and
submit it to the Committee on Ways and Means for
passage in the current session.

Respectfully submitted

RALPH V. CLAMPIT
Chaim

FREDERICK E. PIERCI
Vice-chairman

DANIEL F. SULLIVAN
ALFRED B. KEITH.
CARL S. ELL.
ROY E. CONNOR.
GEORGE C. PARSONS.
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In the Year One Thousand Nine Hundred and Forty-Seven.

An Act to provide regulations for the prevention

OF FIRE AND THE PRESERVATION OF LIFE, HEALTH AND
MORALS IN BUILDINGS USED FOR DWELLING PURPOSES

AND TO PROVIDE FOR ALTERNATIVES TO THE REQUIRE-

MENTS OF ORDINANCES, BY-LAWS OR REGULATIONS

RELATIVE TO THE CONSTRUCTION, ALTERATION, REPAIR,
USE OR OCCUPANCY OF SUCH BUILDINGS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose which is in part, in view
3 of the existing housing emergency within the com-
-4 monwealth, to provide immediately for the applica-
-5 tion of minimum standards of safety, fire prevention
6 and public health to buildings and other structures
7 used or to be used for dwelling purposes, therefore
8 it is hereby declared to be an emergency law, neces-
-9 sary for the immediate preservation of the public

10 health, safety and convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 143 of the General Laws is
2 hereby amended by inserting after section 3H, as
3 amended, the three following sections:

PROPOSED LEGISLATION.

Appendix A.

Cl)e Commontoealtf) of spassacinisctts
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4 Section SI. The clerk of each city and town shall,
5 forthwith upon the effective date of this section,
6 forward to the board of standards complete certified
7 copies of any ordinances, by-laws or regulations,
8 the case may be, relating to the construction, recon-
9 struction, alteration, repair, demolition, removal,

10 use or occupancy and to the standards of materials
11 to be used in such construction, reconstruction,
12 alteration, repair, demolition, removal, use or occu-
-13 pancy, of buildings or other structures used for
14 dwelling purposes in such city or town, or a statement
15 in writing certifying that no such ordinances, by-
-16 laws or regulations exist. Upon receipt of the fore-
-17 going information, the board shall proceed to examine
18 such ordinances, by-laws or regulations, if such exist.
19 If, upon the receipt of the information set forth
20 in the preceding paragraph, or at any time thereafter,
21 the board finds that there exist in such city or town
22 no such ordinances, by-laws or regulations, or that
23 such ordinances, by-laws or regulations fail to meet
24 the minimum requirements relating to safety, to
25 the prevention of fire and the preservation of life,
26 health and morals, as referred to in the succeeding
27 paragraph, said board shall thereupon, in writing and
28 by registered mail, return receipt requested, direct
29 to the attention of the mayor or other governing
30 body of the city, or the selectmen of the town, as the
31 case may be, the provisions of section three of this
32 chapteqjrelative to such construction, reconstruction,
33 alteration, repair, demolition, removal, use or occu-
-34 pancy, with particular reference to the paragraph
35 inserted in said'section three by chapter four hun-
-36 dred and twenty-three of the acts of nineteen hun-
-37 dred and forty-six.
38 If, following receipt of the notification referred to
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in the preceding paragraph a city within six months,
or a town at the next annual town meeting, provided
said meeting occurs not less than four months sub-
sequent to such notification, otherwise at the second
annual town meeting subsequent to such notification,
fails to avail itself of the provisions of the first para-
graph of section three and the paragraph in said
section three inserted as aforesaid, relative to mini-
mum requirements relating to the prevention of fire
and the preservation of life, health and morals, said
board shall forthwith prepare and deliver to the
mayor or other governing body, or the selectmen,
as the case may be, written regulations relative to
the inspection, materials, construction, alteration,
repair, height, area, location and use of buildings or
other structures therein used for dwelling purposes,
for the prevention of fire and the preservation of
life, health and morals in such city or town, such regu-
lations as to any such city or town, after consultation
with such of the officers, if any, of such city or town
as may Ire concerned with the administration or en-
forcement thereof, or, in a town in which there is no
such officer or board, the board of selectmen, such
regulations to be so framed as to meet the peculiar
needs of such city or town, and to consist of the
minimum requirements as to the inspection, ma-

terials, construction, alteration, repair, height, area,
location and use of buildings or other structures and
to be in conformity with accepted standards of
engineering practice, of fire prevention practice or
of public health practice in relation to health, sani-
tation and the prevention of the spread of disease,
as the case may be, as such accepted standards of
practice apply to buildings or structures used for

39
40
41
42
43
44
45
46
47
48
49
50

51
52
no
b6

54
55

56

■u

58

59
60
61

62

63
64
65

66

67
G8

69

70
71
72



1947.] SENATE —No. 605. 15

I

73 dwelling purposes. Said board shall thereupon file
74 a certified copy of such regulations with the state
75 secretary and another certified copy thereof with
76 the city or town clerk, whereupon said regulations
77 shall become effective in such city or town. There-
-78 after, said city or town may from time to time alter,
79 amend or repeal such regulations; provided, that no
80 such alteration, amendment or repeal shall become
81 effective unless and until it has been approved in
82 writing by the board of standards and certified copies
83 of such alteration, amendment or repeal and of the
84 approval thereof of said board have been filed both
85 with the state secretary and with the city or town
86 clerk.
87 Section 3J. The board of standards shall make
88 and, from time to time, may amend, alter or repeal,
89 regulations setting forth alternatives to the materials
90 and to the type or method of construction, specified
91 in the requirements contained or to be contained in
92 any ordinance, by-law, rule or regulation, or in any
93 special law applicable to a particular city or town,
94 relating to the construction, reconstruction, altera-
-95 tion, repair, demolition, removal, use or occupancy,
96 and to the standards of materials to be used in such
97 construction, reconstruction, alteration, repair, dem-
-98 olition, removal, use or occupancy, of buildings or
99 other structures used for dwelling purposes in any

100 city or town, or in a district referred to in section
101 three, such regulations to be so drafted that such
102 alternatives shall provide adequate performance for
103 the purposes for which their use is intended, such
104 adequate performance to be determined in conform-
-105 ity to accepted standards of engineering practice
106 as to the materials and type or method of construe-
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tion therein referred to, or any of them. The board
shall deposit a certified copy of such regulations with
the state secretary and upon such deposit said regu-
lations shall have the force of law.

107
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The board of standards shall transmit forthwith
three copies of said regulations, by registered mail,
return receipt requested, to the commissioner, to
each inspector, to the inspectors of buildings and to
the clerk of each city and town; and one copy of
such regulations shall be made available to the public
at all reasonable hours in the office of the clerk of
each city and town. Copies of amendments or alter-
ations to, or repeals of, any such regulations shall be
similarly deposited, transmitted and made available
to the public.
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The board of standards shall hold public hearings
at Boston annually, on the first Monday in May and
October, and at such other times and places as it
may determine, on petitions for changes in such
regulations formulated by it under this section. If,
after any such hearing, it shall deem it advisable to
make changes in said regulations, it shall appoint
a day for a further hearing, and shall give notice
thereof and of the changes proposed by advertising
in at least one newspaper in each of the cities of Bos-
ton, Worcester, Springfield, Fall River, Lowell and
Lynn, at least ten days before said hearing. If the
board on its own initiative contemplates changes in
said regulations, like notice and a hearing shall be
given and held before the adoption thereof.
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For the purposes of this section and section three I,
the attorney general, the commissioner of public
health, the board of plumbing examiners, the board
of electrical examiners, the board of fire prevention
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141 regulations and the board of boiler rules shall assist
142 the board in framing such regulations.
143 Section 3K. In cases where the plans and speci-
-144 fications accompanying an application fail to comply
145 with the provisions of ordinances, by-laws or regu-
-146 lations, or any special law applicable to a particular
147 city or town and relative to such construction, re-
-148 construction, alteration, repair, demolition, removal,
149 use or occupancy, an inspector of buildings shall
150 issue a permit or certificate for such construction,
151 reconstruction, alteration, repair, demolition, re-
-152 moval, use or occupancy if said plans and specifica-
-153 tions comply with the alternatives set forth in the
154 regulations referred to in section three J.

1 Section 2. Section 128 of chapter 111 of the
2 General Laws, as amended, is hereby further amended
3 by striking out, in line 3 of the first paragraph in-
-4 serted by chapter 468 of the acts of 1943, the words
5 “leased and” and inserting after said paragraph the
6 following paragraph:
7 For the purposes of this section the department of
8 public health, after notice to all persons it deems in-
-9 terested and a public hearing, shall make, and from

10 to time may amend, alter or repeal, such regulations
11 as it deems reasonable and necessary to establish the
12 minimum standards of fitness for human habitation
13 failure to comply with which, with relation to a
14 dwelling place and its premises, the use or occupancy
15 thereof, the equipment thereof, or a condition
16 thereon, shall constitute a nuisance or shall render
17 such dwelling place unfit for human habitation under
18 this section. Such regulations shall be in accordance
19 with accepted standards of public health and sanita-
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tion practice. The department shall deposit a cer-
tified copy of such regulations with the state secre-
tary, and upon such deposit such regulations shall
become effective and have the force of law. The
commissioner shall forthwith cause three copies of
said regulations to be forwarded by registered mail
to each district health officer, and to the board of
health or health officer, as the case may be, of each
city and town. The commissioner shall cause such
regulations to be published once in at least one news-
paper in each of the cities of Boston, Worcester,
Springfield, Fall River, Lowell and Lynn, and such
other cities and towns as the commissioner may de-
termine, and such publication shall be legal notice
to all persons. One copy of said regulations shall be
made available to the public at all reasonable hours
in the office of the clerk of each city or town. Such
regulations shall be enforced by the department or
by the board of health or health officer in each city
or town.
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