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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act relative to emergency jurors in certain

CASES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and, by the authority of the 
same, as follows:

1 Section 26B of chapter 234 of the General Laws, as
2 amended by chapter 428 of the Acts of 1945, is further
3 amended by striking out said section 26B and sub-
4 stituting the following section: —
•5 Section 2GB. In a civil case, or in a criminal case,
6 including a capital case, to be tried with a jury in the
7 superior court which in the opinion of the court is
8 likely to be protracted, the court may so certify and
9 may order impanelled a jury of not exceeding four-

10 teen members and the court shall have jurisdiction
11 to try the case with such jury subject to t he following
12 provisions of this section. If at the time of the final
13 submission of the case by the court to the jury more
14 than twelve members of the jury who have heard the
15 whole case are alive and not incapacitated or dis-
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16 qualified, the court shall direct the clerk to place the
17 names of all of the remaining jurors, except the fore-
18 man, in a box and draw the names of a sufficient num-
19 ber to reduce the jury to twelve members, and the
20 court shall direct that the jurors whose names are so
21 drawn shall be kept in the custody of the sheriff apart
22 from the rest of the jurors and shall not be permitted
23 to communicate with any person until the jury of
24 which they were members return their verdicts, or are
25 sooner discharged.
26 In the event the court shall be called upon to give
27 additional instructions to the jury, the jurors or juror,
28 if any, whose names were withdrawn, shall sit in with
29 the other jurors and receive whatever instructions
30 are given to the jury.
31 In the event any of the twelve jurors to whom the
32 case has been committed for deliberation shall die or
33 become incapacitated during the deliberation, the
34 names of the jurors who have been withdrawn shall
35 be placed in the jury box and a name shall be drawn
36 to take the place of the juror so incapacitated. In
37 the event only one extra juror remains and a juror dies
38 or is incapacitated then the court shall direct that the
39 remaining juror shall serve in the place of the juror
40 so incapacitated and the court shall have the juris-
41 diction to receive the verdict of the twelve remaining
42 members of the jury whose names are so drawn.


