
HOUSE No. 486

By Mr. Winslow of Cambridge (by request), petition of Bailey 
Aldrich for legislation to permit summary judgment on issues in 
which there are no disputed facts. The Judiciary.

Cf)t Commontoealtf) of cpassac&usetts

In the Year One Thousand Nine Hundred and Forty-Eight.

A n  A ct  t o  p e r m it  s u m m a r y  j u d g m e n t  o n  is s u e s  in

WHICH THERE IS NO DISPUTE OF FACT.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 59 of chapter 231 of the General Laws,
2 including the caption thereof, is hereby stricken out
3 and the following section and caption substituted
4 therefor:

5 MOTIONS FOR SUMMARY JUDGMENT.

6 Se c t io n  59. In any action of contract at any time
7 after the completion of the pleadings counsel for
8 either party may file an affidavit that in his belief
9 there is no genuine issue of fact in connection with 

10 all or some part of the action, or of some issue de
l l  terminative thereof, and move for an immediate
12 entry of judgment thereon. Said motion may be
13 accompanied by affidavits on personal knowledge of
14 admissible facts as to which it appears that the affiants
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15 would be competent to testify. The facts stated in
16 the accompanying affidavits shall be taken to be
17 admitted for the purpose of the motion unless within
18 twenty-one days, or such further time as the court
19 may order, contradictory affidavits are filed, or the
20 opposing party shall file an affidavit showing speci-
21 fically and clearly reasonable grounds for believing
22 that contradiction can be presented at the trial but
23 cannot be furnished by affidavits. Copies of all
24 motions and affidavits hereunder shall be furnished
25 upon filing to opposing counsel. If it shall appear
26 from admissions in the pleadings, interrogatories, ad-
27 missions under chapter two hundred and thirty-one
28 section sixty-nine, stipulations or hereunder, that
29 except as to the amount of damages no genuine issue
30 of material facts exists, an order for default, or judg-
31 ment for the moving party, shall forthwith be entered
32 if he shall be entitled thereto as a matter of law,
33 subject to an assessment of damages, if required. If
34 affidavits hereunder are filed in bad faith, the offending
35 party or attorney may be adjudged guilty of contempt,
36 and in any trial any affidavit filed by any party, as
37 herein provided, may be given in evidence against
38 him.


