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HOUSE

By Mr. Folsom of Lynn, petition of Clarence A. Barnes and an
other, for legislation to define “ what is abandoned property” and
providing a method for recovering such property and the deposit
thereof with the Treasurer and Receiver General and relative to pro
viding a method for the recovery of such property. Ways and Means
(Joint).

C&e Commontoealtt) of Q^assacbusetts
In the Year One Thousand Nine Hundred and Forty-Eight.

A n A ct t o b e e n t i t l e d :
e r t y ,”

“ w h a t is a b a n d o n e d p r o p 

PROVIDING A METHOD FOR RECOVERING SUCH

ABANDONED PROPERTY AND DEPOSIT WITH THE TREAS
URER AND RECEIVER GENERAL OF THE COMMONWEALTH
OF MASSACHUSETTS, AND PROVIDING OWNERS A METHOD
OF RECOVERY OF SUCH PROPERTY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
1

S e c t io n 1.

Declaration of Policy.

It is hereby

2 declared to be the policy of this commonwealth while
3 protecting the interests of the owners thereof, to
4 possess all unclaimed and abandoned property for
5 the benefit of all the people of the commonwealth
(> and this chapter shall be liberally construed to ac7 complish such purpose.
3

Nothing contained in this chapter shall in any way

9 supersede any provision of law now or hereafter

2
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10 enacted relative to the escheat of real or personal
11 property, or any procedure now or hereafter estab12 lished by law for the delivery to the state, county,
13 city or other governmental department, agency or
14 district of the state, county or city, where the owner
15 thereof is unknown or cannot be found; nor shall
16 anything contained in this chapter be applicable to
17 such provisions or procedures; but the provisions of
18 this chapter shall be an additional and alternative
19 remedy and procedure for the delivery of such prop20 erty to the state.
Definitions. — As u s e d in th is chapter

1

S e c t i o n 2.

2

(a) The word “ ow ner” means any person or com-

3 pany having an enforceable proprietary or vested in4 terest in, or in a representative capacity, or entitled
5 to the possession of, abandoned property at the time
6 when the state takes custody thereof.
7

(b) “ Abandoned property” is that property which

8 has its situs in, or originated in, or belongs, or belonged
9 to any resident of this commonwealth, or any person
10 having or having had residence in this commonwealth,
11 or whose last known address was in this coinmon12 wealth, which has been unclaimed or abandoned for
13 seven years.
14

(c) “ Person” or “ com pany” means any individual,

15 state or national bank, partnership, joint stock com16 pany, business, trust association, corporation, or any
17 other form of business enterprise, including a receiver,
18 trustee,

liquidating

agent,

court

clerk,

collection

19 agency, insurance company, public utility corporation,
20 transportation company, navigation company, vehicle
21 and traffic company, oil company, agent, adminis22 trator or executor, superintendent of banks, bank,
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3

23 trust company, private banker, savings bank, indus24 trial bank, safe deposit company, credit union and
25 investment company in this commonwealth or the
26 United States, and any other form of enterprise or27 ganized for the transaction of business, whether in28 corporated or not, which holds or possesses abandoned
29 property.
30

(d) The designation of particular business enter-

31 prise is not intended to, nor shall it limit, the recovery
32 of abandoned property because such form of business
33 enterprise or agency, either of an individual, corpora34 tion, state or political subdivision, is not particularly
35 set out herein. The purpose of this act is to encompass
36 all abandoned property held by any person, company
37 or business enterprise in whatever capacity, and any
38 and every form of state, government, or political sub39 division thereof.
40

(e) Any abandoned property held, possessed, or

41 owned by a person or company to which the right to
42 receive such abandoned property is bona fide es43 tablished prior to any action by the state, shall cease
44 to be deemed abandoned.
1

S e c t io n 3.

Reports on Abandoned Property. —- On

2 or before the first day of February of each year, every
3 person or company who holds or possesses abandoned
4 property within the meaning of section two (6) of
5 this act, shall make a verified written report to the
6 treasurer and receiver general and to the attorney
7 general, which shall contain the true and accurate
8 statement as of the first day of January next pre9 ceding, of all such abandoned property.
10

(a) Such report, with respect to abandoned prop-

11 erty within the meaning of this act, shall set forth :

4

12
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(i) The name, the last known address of the person

13 or company appearing from the records or within the
14 knowledge of such pei-son or company reporting or
15 otherwise presumed to be the owner of such abandoned
16 property.
17

(ii) The amount or description of the property

IS appearing from such records or within the knowledge
19 of any person or company, appearing from such
20 records or knowledge to be due such person or com21 pany.
22

(iii) The date of the last transaction with respect

23 to such abandoned property.
24

(iv) The nature and identifying number, if any, of

25 such abandoned property.
26

(v) The amount of any interest or other increment

27 due thereon.
28

(vi) The date such abandoned property was pay-

29 able or clem and able.
30

(vii) The amount or identifying number of any

31 instrument where the payee thereof is unknown by
32 the person or company.
33

(viii) Such other identifying information as the

34 treasurer and receiver general or attorney general
35 may require.
36

(ix) When any abandoned property has been sold,

37 in addition to the foregoing, the articles sold and
38 the price obtained therefor shall be specified.
39

(x) The names of persons appearing in such report

40 shall be listed in alphabetical order, and classified in
41 such manner as the treasurer and receiver general or
42 the attorney general may prescribe.
43

(xi) In addition to the foregoing, life insurance

44 companies shall give the number and kind of policy,
45 the amount of money held or owed, the names of the
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46 beneficiaries under policies issued on the lives of
47 residents of this commonwealth who have died or
48 who have not been heard from for a period of seven
49 years, the policy age of the insured and the date such
50 abandoned property was payable.
51

(xii) In the event that any person or company

52 designated by section two, paragraph (c), of this act,
53 doing business in this commonwealth, shall possess
54 no abandoned property, it shall, nevertheless, on or
55 before the first day of February in each year, make a
56 verified written report, to the treasurer and receiver
57 general and the attorney general, that it does not
58 possess or hold any abandoned property within the
59 meaning of this act.
1

S e c t io n 4.

Publication

of

List

2 Property. — 1. When any person

of

Abandoned

or company re-

3 quired by the provisions of this act holds five or more
4 items of abandoned property, exceeding the total
5 value of one hundred dollars, such person or company
6 shall cause to be published a notice “ Notice of names
7 appearing as owners of certain unclaimed property
8 held by (name of holder).”
9

2. Such notice shall be published once in two news-

10 papers published in the city or town where such
11 abandoned property is payable; provided, however,
12 that if such abandoned property is payable in a
13 county with a population in excess of twenty-five
14 thousand persons, such publication shall be in two
15 newspapers published in the county in which such
16 abandoned property is payable.

When there are no

17 newspapers, or only one newspaper, published in such
18 above stated city or town, then such publication shall
19 be in two newspapers published in the county where

6
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20 such abandoned property is payable, or, when there
21 is only one newspaper published in such county, then
22 in such newspaper, or when there are no newspapers
23 published in such county, then in a newspaper pub24 lished in an adjacent county.

All newspapers in

25 which such notices shall be published shall be news26 papers printed in the English language.

The expense

27 of such publication shall be deductible from such
28 abandoned property.
29

3. Such notice shall set forth:

30

(a) The names and last known addresses which were

31 included in such report of all persons appearing to be
32 entitled to any such abandoned property, amounting
33 to ten dollars or more.
34 alphabetical order.

Such names shall be listed in

When, however, any person or

35 company has reported abandoned property payable
36 in more than one city or town, or in more than one
37 county, the names shall be listed alphabetically for
38 each city, town or county.
39

(5) Such person or company shall file with the at-

40 tom ey general on or before the tenth day of March in
41 each year, a copy of said notice accompanied by an
42 affidavit of such publication.
1

S e c t i o n 5.

Receipt of Property and Sale by the

2 Treasurer and Receiver General. — Upon the receipt
3 of money or other property by the treasurer and re4 ceiver general he shall issue a receipt for the same
5 and said receipt shall be deemed a voucher for the
6 holder as though executed b y the owner of said
7 property.

The treasurer and receiver general is

8 hereby authorized to sell any property other than
9 money at public auction to the highest bidder, upon
10 written notice to the person or company who delivered
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11 said property to the treasurer and receiver general,
12 and after posting three notices in a conspicuous place
13 and where notice is more likely to be given, to the
14 effect that fifteen days after the posting of said notice
15 the treasurer and receiver general will sell said property
16 in said notice to the highest bidder; stating the hour
17 and place where said auction will be held.

All money

18 received by the treasurer and receiver general pur19 suant to this act shall be deposited to the credit of the
20 general fund, and such money shall be held subject
21 to the rights of the owners to recover the same as
22 hereinafter provided.

All records in the office of the

23 treasurer and receiver general, relating to abandoned
24 property, or the returns from the sale thereof, pur25 suant to this act, shall be a public record, and ac26 counted for by the treasurer and receiver general.
1

S e c t io n 6.

The Attorney General may bring Action

2 to compel Report and Recover Abandoned Property.
3 The attorney general may, at any time, commence
4 an action or actions, in the name of the common5 wealth of Massachusetts, in the superior court for
6 the county of Suffolk, to compel any person or com7 pany to make and file the report required by this act
8 or to have the court determine when any property is

9 abandoned property, or for any declaration of rights
10 thereto, or to compel any person or company to
11 deliver to the treasurer and receiver general property
12 abandoned or presumed to be abandoned, and may
13 join in one action any number of persons who have
14 possession or claim any interest in any abandoned
15 property or property presumed to be abandoned,
16 without separately stating the cause of action as to
17 each of them, and such action shall be tried in the
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county of Suffolk, unless the court orders a change of

19 the place of trial.
20

When property presumed to be abandoned has

21 been reported to the treasurer and receiver general
22 and published as hereinbefore provided, such action
23 shall be against the holder thereof, and all persons
24 who may have some interest in said abandoned
25 property process shall be served in such action or
26 actions in such manner provided for civil actions.
1

S e c t io n 7.

Proceedings and Process. — Process in

2 such action or actions shall be made by service of an
3 order to show cause in the manner provided for the
4 service of process in civil actions, and by publication
5 of a copy of such older in a newspaper published in
6 the county in which said property is possessed or
7 located, at least once a week for four consecutive
8 weeks.

Said order to show cause shall be directed to

9 all possessors, persons or companies, known or un
it) known, claiming any interest in any property set
11 forth in said order, requiring them to appear in said
12 court within sixty days after the first publication of
13 such order, and show cause, if any they have, why the
14 property involved in such action should not be de15 dared abandoned property and said property ordered
16 delivered to the treasurer and receiver general for
17 deposit in the general fund.

If other than money is

18 prayed for, said order shall notify them that if they
19 do not appear and show cause, the commonwealth
20 will apply to the court for the relief demanded in the
21 order.

At the end of said published order, there shall

22 be a statement of the date of the first publication of
23 said order.
24

Any person interested may appear in said action

25 and become a party thereto.
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9

Upon the completion of the publication of the

27 order to show cause and the service of said order
28 upon the possessors of said property and those having
29 or claiming any interest in said property, the court
30 shall have full and complete jurisdiction over the
31 plaintiff, the said property, and all persons having or
32 claiming any interest therein, and to hear and de33 termine the issues therein, and render judgment
34 thereon.
35

Upon the trial, the court shall hear all parties who

36 have appeared, and when it finds that the property
37 has been abandoned within the meaning of this act,
38 the court shall render a judgment in favor of the
39 commonwealth, declaring that the said money or
40 property has been abandoned,

and

ordering

the

41 possessor of such money or property to deliver it to
42 the treasurer and receiver general.
1

S e c t io n 8.

Recovery of Abandoned Property by

2 Claimant. — Any person or company who claims the
3 property delivered to the treasurer and receiver gen4 eral or ordered so delivered by the judgment of any
5 superior court of this commonwealth, shall file a veri6 tied petition in the superior court in and for the county
7 of Suffolk, stating facts showing his or its claim, for
8 the court to determine his or its rights thereto, said
9 petition to be filed at least twenty days before the
10 hearing on the petition.

A copy of the petition and

11 notice of date of hearing must be served upon the at12 torney general, who may answer such petition by
13 specified allegations or upon information or belief.
14 When, upon trial of the issues, the court finds that
15 the petitioner is entitled to the right of possession or
16 title to the money or property claimed, it shall render a
17 judgment in his or its favor, declaring that petitioner

10
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18 is entitled to the possession of said money or property;
19 and upon presentation of such judgment, or a certi

20

fied copy thereof, the treasurer and receiver general

21 shall draw his warrant for the amount of money stated
22 in said judgment, without interest or cost to the
23 commonwealth, less any sum or sums paid out by the
24 commonwealth to secure possession of said money..
25 When said judgment specifies any property, the treas
26 urer and receiver general upon presentation of such
27 judgment, shall deliver said property to the petitioner,
28 less all expenses paid and such other costs as the court
29 shall find were incurred to secure possession of said
30 property.

The judgment shall serve as sufficient au

31 thority to the treasurer and receiver general to deliver
32 the money or property to the petitioner, and to charge
33 to petitioner, or to withhold, said expenses and costs.
34

Whenever property is claimed b y any person or com

35 pany, the total value of which, including money
36 claimed, is less than three hundred dollars, any such
37 claimant may, in lieu of filing such petition, present
38 his claim for the money or other property to the
39 treasurer and receiver general, stating facts necessary
40 for the treasurer and receiver general to determine
41 his rights thereto.

The treasurer and receiver general

42 may, in his discretion, upon written recommendation
43 and approval of the attorney general, allow and order
44 such claim paid, without interest or cost to the com
45 monwealth or order the delivery of the property to the
46 claimant, less any sums paid by the commonwealth
47 to secure possession of said money or property. When
48 payment has been made, or the property has been
49 delivered, to any claimant., no action shall thereafter
50 be maintained by any other claimant against the
51 commonwealth, or any officer thereof, for, or on ac
52 count, of, such money or property.
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Statute of Limitations not a Bar.

2 The expiration of any period of time provided by law
3 during which an action or proceeding may be com4 menced or a judgment enforced to secure the payment
5 of money or the recovery of property, under this act,
6 shall not prevent any such money or property from
7 being deemed abandoned property;

nor affect the

8 duty of any person or company to file a report of such
9 abandoned property required by this act, or to pay
10 or deliver to the treasurer and receiver general any
11 such abandoned property; nor shall the expiration of
12 such period serve as a defence in any action or pro13 ceeding by or on behalf of the commonwealth to com14 pel the filing of any report, or the payment or delivery
15 of any abandoned property; or to enforce or collect
16 any penalty provided in this act.
17

No person, company, heir, devisee, or other entity,

18 claiming to be legally entitled to the ownership or
19 possession of any money or property theretofore de20 livered to the treasurer and receiver general as aban21 doned property, shall be barred by any statute of
22 limitations, laches or estoppel from filing a complaint
23 seeking to recover said money or property from the
24 state treasury.

1

S e c t io n 10.

Attorney General may contract to re-

2 cover Said Funds. — The attorney general is hereby
3 authorized to enter into a contract or contracts with
4 persons or companies for the purpose of investigating,
5 examining, auditing or for furnishing information to
6 the attorney general concerning property which has
7 escheated or may be declared escheated property
8 within the meaning of this act; and shall pay said
9 investigators, examiners, auditors and furnishers of
10 such information, a sum not exceeding ten per cent
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11 of the amount of each item comprising the total of
12 the amount recovered by the attorney general; said
13 sum to cover the total payment for all investigations,
14 examination, auditing or furnishing information, on
15 each item recovered.
16

All said payment or payments shall be made only

17 from that particular amount or amounts or on account
18 of that particular property which has been recovered
19 by the attorney general.
20

Payment shall be due to said investigators, ex-

21 aminers, auditors or furnishers of information within
22 thirty days after the funds, money or property have
23 been received by the attorney general.
1

S e c t io n

11.

Attorney General may contract with

2 Attorneys. — The attorney general of the common3 wealth of Massachusetts is hereby authorized to
4 employ special attorneys at law for the purpose of
5 investigating, or bringing actions to have declared,
6 or to recover, for and on behalf of the commonwealth,
7 such property, money or funds which has escheated
8 or which may be declared escheated property within
9 the meaning of this act, and he is hereby authorized
10 to contract with and pay such special attorneys at
11 law for their services a sum not exceeding fifteen
12 per cent of each item comprising the total of the
13 amount received

by the attorney general.

Such

14 payment shall be made only from that particular
15 amount or on account of that particular property
16 which has been received b y the attorney general.
17

All said payment or payments shall be made only

18 from that particular amount or amounts or on ac19 count of that particular property which has been
20 recovered by the attorney general.
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13

Payment shall be due to said attorneys or furnishers

22 of information within thirty days after the funds,
23 money or property have been received by the attorney
24 general.
1

S e c t io n 12.

Treasurer and Receiver General. -

2 When any person or company shall have reported
3 possession of any property required by this act, such
4 person or company shall deliver such property to the
5 treasurer and receiver general, less claims allowed
6 and expenses of publication of notice of abandoned
7 property on or before March tenth of each year.
8 When any person or company has not reported and
9 published such notice, then such person or company
10 shall deliver such property, less the amount of any
11 claims allowed, within thirty days after demand
12 therefor by the attorney general.

Failure of any

13 person or company to pay after demand shall au14 thorize the attorney general to bring an action or
15 actions therefor.
1

S e c t io n 13.

Penalty for Failure to report or pay.

2 — Any person or company failing to make any report
3 or file any written statement required by this act;
4 or to pay and deliver abandoned property upon
5 demand of the attorney general, shall forfeit or pay
6 to the commonwealth a sum not to exceed one hun7 dred dollars for each day such report, written state8 ment or payment shall be delayed or withheld, the
9 amount of said forfeiture or payment to be deter10 mined by a court of competent jurisdiction or by a
11 composition approved by the attorney general and
12 the treasurer and receiver general.

Upon the written

13 approval of the attorney general, the treasurer and

14
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14 receiver general may extend the time for making
15 such report or filing such written statement, or may
16 waive the payment of any forfeiture, payment or
17 penalty provided b y this section.
1

Section 14.

Penalty for

Fraudulent Return. —

2 The making of a willful false oath in any proceeding,
3 report or written statement required under the pro
4 visions of this act shall be perjury, and punishable as
5 such according to law.
1

S e c t i o n 15.

C o n s t i t u t i o n a l i t y . — If any part,

2 provision or section of this act, or the application of
3 any part, provision or section hereof in particular,
4 shall be adjudged by any court of competent jurisdic
5 tion to be unconstitutional or ineffective in whole
6 or in part, such judgment shall be confined in its
7 operation to the particular part, provision or section
8 or application directly involved in the controversy in
9 which such judgment shall have been rendered; and
10 shall not affect, impair or invalidate the remainder of

11 such provisions or sections, or their application in

12

other respects;

and to the extent that such provi

13 sions or sections are not unconstitutional or ineffective,
14 they shall remain in full force and effect.

