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By Messrs. Crowley and Mannering of Boston, petition of James J. 
Kelleher, Vincent A. Mannering and Jeremiah 1). Crowley for legis
lation to establish children’s courts of conciliation law and proceed
ings for reconciliation of spouses for the purpose of promoting public 
welfare, family life and the institution of matrimony. Legal Affairs.

Cfte Commontoealtb of 90a00ac&u0ett0

In the Year One Thousand Nine Hundred and Forty-Eight.

A n A ct to pro vid e  for the  r e c o n c ilia tio n  of  spouses

AND T H E  A M IC A B L E  S E T T L E M E N T  OF D O M E STIC  A N D  

F A M IL Y  C O N T R O V E R S IE S , A N D  TO  P R O M O T E  T H E  P U B L IC  

W E L F A R E  B Y  P R E S E R V IN G , P R O M O T IN G  A N D  P R O T E C T IN G  

F A M IL Y  L IF E  AN D T H E  IN S T IT U T IO N  O F M A T R IM O N Y .

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 The General Laws, as appearing in the Tercenten-
2 ary Edition of 1932, are hereby amended by insert-
3 ing therein, after chapter 208, the following new
4 chapter: —

5 C h a p t e r  208A.

6 C h ild re n ’s C ourts  of C o n c il ia tio n  L a w  and

7 P roceedings  for  R e c o n c ilia tio n  of Spo u se s .

8 Section 1. The purposes of this chapter are to
9 protect the rights of children and to promote the

10 public welfare by preserving, promoting, and pro-
11 tecting family life and the institution of matrimony,
12 and to provide means for the reconciliation of spouses
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13 and the amicable settlement of domestic and family
14 controversies.
15 Section 2. This chapter may be cited as the
16 children’s court of conciliation law.
17 Section 3. As used in this chapter ‘ ‘ shall” is 
IS mandatory and “ m ay” is permissive; “ conciliation
19 court” means a children’s court of conciliation pro-
20 vided for in this chapter.
21 Section 4- Each probate court shall exercise the
22 jurisdiction conferred by this chapter, and while
23 sitting in the exercise of such jurisdiction shall be
24 known and referred to as the “ children’s court of
25 conciliation.”
26 Section 5. In counties having more than one
27 judge of the probate court, the judges of such court
28 shall annually, in the month of January, designate
29 one or more of their number to hear all cases under
30 this chapter. The judge or judges so designated shall
31 hold as many sessions of the conciliation court in each
32 week, as, are necessary for the prompt disposition of
33 the business before the court.
34 Section 6. The judge of the conciliation court
35 may transfer any case before the conciliation court
36 pursuant to this chapter to the senior judge of the
37 probate court for assignment for trial or other pro-
38 ceedings by another judge of the court, whenever in
39 the opinion of the judge of the conciliation court such
40 transfer is necessary to expedite the business of the
41 conciliation court or to insure the prompt considera-
42 tion of the case. When any case is so transferred,
43 the judge to whom it is transferred shall act as the
44 judge of the conciliation court in the matter.
45 Section 7. The senior judge of the probate court
46 may appoint a judge of the probate court other than
47 the judge of the conciliation court to act as judge of
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48 the conciliation court during any period when the
49 judge of the conciliation court is on vacation, absent,
50 or for any reason unable to perform his duties. Any
51 judge so appointed shall have all of the powers and
52 authority of a judge of the conciliation court in cases
53 under this chapter.
54 Section 8. In each county except Nantucket and
55 Dukes, the probate court may appoint the following
56 persons to assist the conciliation court in disposing
57 of its business:
58 (a) One commissioner, who shall be known as the
59 “ director of conciliation,” and shall receive a salary
60 of four thousand two hundred dollars per annum.
61 (b) One investigator, who shall receive a salary of
62 two thousand four hundred dollars per annum and
63 necessary expenses while engaged in the discharge
64 of his duties.
65 (c) Two stenographers, each of whom shall receive
66 a salary of one thousand six hundred eighty dollars
67 per annum.
68 The appointments provided for in this section shall
69 be made by majority vote of the judges of the pro-
70 bate court of the county, and may be made in addi-
71 tion to all other appointments of commissioners and
72 other judicial attaches and employees otherwise
73 authorized by law.
74 The salaries and expenses provided for in this sec-
75 tion shall be paid by the commonwealth, and shall
76 be audited and allowed in the same manner as other
77 salary demands against the county.
78 Section 9. The director of conciliation shall:
79 (a) Receive all applications and complaints filed
80 in the conciliation court for the purpose of disposing
81 of them pursuant to this chapter.
82 (6) Investigate the facts upon which to base war-
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83 rants, subpoenas, orders, or directions in actions or
84 proceedings filed in or transferred to the conciliation
85 court pursuant to this chapter.
86 (c) For the purposes of this chapter, exercise all
87 the powers and perform all the duties of assistant
88 registers of probate.
89 (d) Hold conciliation conferences with parties to,
90 and hearings in, proceedings under this chapter, and
91 make recommendations concerning such proceed-
92 ings to the judge of the conciliation court.
93 (e) Provide such supervision in connection with
94 the exercise of its jurisdiction as the judge of the
95 conciliation court may order.
96 (/) Cause the orders and findings of the concilia-
97 tion court to be entered in the same manner as orders
98 and findings are entered in domestic relations cases
99 in the probate court.

100 (g) Cause such reports to be made, such statistics
101 to be compiled, and such records to be kept as the
102 judge of the conciliation court may direct.
103 Section 10. The probation officers in every county
104 shall give such assistance to the judge of the concili-
105 ation court and director of conciliation as either may
106 request to carry out the purposes of this chapter, and
107 to that end the probation officers shall, upon request,
108 make investigations and reports as requested, and
109 in cases pursuant to this chapter, shall exercise all
110 the powers and perform all the duties granted or
111 imposed by the laws of this State relating to proba-
112 tion or to probation officers.
113 Section 11. Whenever the judge of the eoncilia-
114 tion court deems publication of any matter before
115 the court contrary to public policy or injurious to the
116 interests of children or to the public morals, he may
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117 by order close the files in the matter and make such
118 other orders to protect the privacy of the parties as
119 he deems necessary.
120 Section 12. Whenever any controversy exists be-
121 tween spouses which may, unless a reconciliation is
122 achieved, result in the dissolution or annulment of
123 the marriage or in the disruption of the household,
124 and there is any minor child of the spouses or of
125 either of them whose welfare might be affected
126 thereby, the children’s court of conciliation shall
127 have jurisdiction over the controversy, and over the
128 parties thereto and all persons having any relation
129 to the controversy, as further provided in this
130 chapter.
131 Section 13. Prior to the filing of any action for
132 divorce, annulment, or separate maintenance, either
133 spouse, or both spouses, may file in the conciliation
134 court a petition invoking the jurisdiction of the court
135 for the purpose of preserving the marriage by effect-
136 ing a reconciliation between the parties, or for ami-
137 cable settlement of the controversy between the
138 spouses, so as to avoid further litigation over the issue
139 involved.

140 Section 14. The petition shall be captioned sub-
141 stantially as follows: —

In the Probate Court in and for the County of 
The people

For the best interest and protection 
of

(The minor child or children whose welfare 
may be affected by the controversy)

Upon the petition of

'  (Petitioner)
And concerning

Petition
for Conciliation (under the 
Children’s Court of Con
ciliation Law)

................ and
, Respondents
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142 Section 15. The petition shall:
143 (a) Allege that a controversy exists between the
144 spouses and request the aid of the court to effect a
145 reconciliation or an amicable settlement of the con-
146 troversy.
147 (b) State the name and age of each minor child
148 whose welfare may be affected by the controversy.
149 (c) State the name and address of the petitioner,
150 or the names and addresses of the petitioners.
151 (d) If the petition is presented by one spouse only,
152 name the other spouse as a respondent, and state
153 the address of that spouse.
154 (e) Name as a respondent any other person who
155 has any relation to the controversy, and state the
156 address of the person, if known to the petitioner.
157 (f) State such other information as the court may
158 by rule require.
159 Section 16. The register of probate shall provide,
160 at the expense of the commonwealth, blank forms for
161 petitions for filing pursuant to this chapter. The
162 probation officers of the county and the attaches and
163 employees of the conciliation court shall assist any
164 person in the preparation and presentation of any
165 such petition, when any person requests such assist-
166 ance. All public officers in each county shall refer to
167 the conciliation court all petitions and complaints
168 made to them in respect to controversies within the
169 jurisdiction of the conciliation court.
170 Section 17. No fee shall be charged by any officer
171 for filing the petition, nor shall any fee be charged
172 by any officer for the performance of any duty pur-
173 suant to this chapter. <
174 Section IS. The court shall fix a reasonable time
175 and place for hearing on the petition, and shall cause
176 such notice of the filing of the petition and of the time
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177 and place of the hearing as it deems necessary to be
178 given to the respondents. The court may, when it
179 deems it necessary, issue a citation to any respondent
180 requiring him to appear at the time and place stated
181 in the citation, and may require the attendance of
182 witnesses as in other civil cases.
183 Section 19. For the purpose of conducting hear-
184 ings pursuant to this chapter, the conciliation court
185 may be convened at any time and place within the
186 county, and the hearing may be had in chambers or
187 otherwise, except that the time and place for hearing
188 shall not be different from the time and place pro-
189 vided by law for the trial of civil actions if any party,
190 prior to the hearing, objects to any different time or
191 place.
192 Section 20. The hearing shall be conducted in-
193 formally as a conference or series of conferences to
194 effect a reconciliation of the spouses or an amicable
195 adjustment or settlement of the issues of the con-
196 troversy. To facilitate and promote the purposes
197 of this act the court may, with the consent of both
198 of the parties to the proceeding, recommend or in-
199 voke the aid of physicians, psychiatrists, endocrinolo-
200 gists, or other specialists or scientific experts, or of
201 the pastor or director of any religious denomination
202 to which the parties may belong. Such aid, however,
203 shall not be at the expense of the court or of the corn-
204 monwealth unless the senior judge of the probate
205 court specifically provides and authorizes such aid.
206 Section 21. At or after hearing, the court may
207 make such orders in respect to the conduct of the
208 spouses and the subject matter of the controversy
209 as the court deems necessary to preserve the marriage
210 or to implement the reconciliation of the spouses,
211 but in no event shall such orders be effective for
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212 more than thirty clays from the filing of the petition,
213 unless the parties mutually consent to a continua-
214 tion of such time.
215 Section 22. During a period of thirty days after
216 the filing of the petition for conciliation, neither
217 spouse shall file any action for divorce, annulment of
218 marriage, or separate maintenance.
219 If, however, after the expiration of such period
220 and the conclusion of the proceedings for conciliation,
221 the controversy between the spouses has not been
222 terminated, either spouse may apply for divorce,
223 annulment of marriage, or separate maintenance by
224 filing in the proceeding supplemental pleadings
225 complying in every respect with the requirements for
226 pleadings under the laws relating to actions for
227 divorce, annulment of marriage, or separate main-
228 tenance, respectively, and the conciliation court shall
229 have full jurisdiction to hear, try, and determine such
230 actions for divorce, annulment of marriage, or sepa-
231 rate maintenance under the laws relating to divorce,
232 annulment, and separate maintenance, and to retain
233 jurisdiction of the case for further hearings on decrees
234 or orders made therein.
235 Construction of Section. —  Except as specifically
236 and expressly so provided, nothing in this section is
237 intended or shall be construed to repeal, modify, or
238 change in any respect whatsoever the laws relating
239 to divorce, annulment of marriage, and separate
240 maintenance, and the court of conciliation shall,
241 when application for such relief is made as provided
242 in this section, apply such laws in the same manner
243 as if action had been brought thereunder in the first
244 instance in the superior court or the probate court,
245 save that the conciliation procedures of the concilia-
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240 tion court shall be applied, so far as appropriate, to
247 arrive at an amicable settlement of all issues in
248 controversy.
249 Section 28. Whenever any action for divorce,
250 annulment of marriage, or separate maintenance is
251 filed in the superior court or the probate court, and
252 it appears to the court at any time during the pend-
253 ency of the action that there is any minor child of
254 the spouses or of either of them whose welfare may
255 be affected by the dissolution or annulment of the
256 marriage or the disruption of the household, the case
257 shall be transferred to the children’s court of concili-
258 ation for proceedings for reconciliation of the spouses
259 or amicable settlement of issues in controversy, in
260 accordance with the provisions of this chapter.
261 Section 24- Whenever application is made to the
262 conciliation court for conciliation proceedings in
263 respect to a controversy between spouses, or a con-
264 tested action for divorce, annulment, or separate
265 maintenance, but there is no minor child whose wel-
266 fare may be affected by the results of the controversy,
267 and it appears to the court, upon recommendation
268 of the director of conciliation, or otherwise, that
269 reconciliation of the spouses or amicable adjustment
270 of the controversy can probably be achieved, and
271 that the work of the court in cases involving children
272 will not be seriously impeded by acceptance of the
273 case, the court may accept and dispose of the case in
274 the same manner as similar cases involving the wel-
275 fare of children are disposed of. In the event of such
276 application and acceptance, the court shall have the
277 same jurisdiction over the controversy and the
278 parties thereto or having any relation thereto that
279 it has under this chapter in similar cases involving
280 the welfare of children.
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