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Rep. R ich ard  J. A l l e n , Brookline.
Rep. R o bert  G. C o n n o lly , Jamaica Plain.
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F r a n k l in  S. R il e y , Boston.
E ldon  R ich ard so n , Milton.
R onald  S. W o o d b e r r y , Sr., Waban.

W . D an fo rth  H a y e s , Worcester, Secretary.



Ci)t Commontoealtf) of 00as$ac|)usetts

RESOLVE OF AUTHORIZATION.

C h a p t e r  47.
R eso lve  p r o v id in g  for  a n  I n v e stig a tio n  b y  a  Spe cia l  C ommis

sion  RELATIVE TO THE REGULATION OF THE TRANSFER OF CER
TAIN D istin g u ish in g  P lates  issued  to C a r r ie r s  b y  the  De
partm en t  of P u b lic  U t il it ie s , and  th e  I ssuance  b y  Said 
D e par tm e n t  of  C e r t a in  C e r tific a te s  and  P erm its  to V et
e r a n s  of W orld  W a r  II .

Resolved, That an unpaid special commission, to consist of one 
member of the senate to be designated by the president thereof, 
three members of the house of representatives to be designated by the 
speaker thereof and three persons to be appointed by the governor, 
is hereby established for the purpose of investigating the subject 
matter of current senate documents numbered four hundred and four 
hundred and three, relative to the regulation of the transfer of certain 
distinguishing plates issued to carriers by the department of public 
utilities, and of current house documents numbered one hundred and 
eighty-seven and twelve hundred and fifty-one, relative to the issuance 
by said department of certain certificates and permits to veterans of 
World War II. Said commission may expend for clerical and other 
services and expenses, such sums as may be appropriated therefor. 
Said commission shall report to the general court the results of its 
investigation, and its recommendations, if any, together with drafts 
of legislation necessary to carry its recommendations into effect, by 
filing the same with the clerk of the house of representatives on or 
before the first Wednesday of December in the current year.

Approved June 4, 1947.



Clje Commontoealtf) of ^assadjusetts

REPORT OF TH E MASSACHUSETTS RECESS 
COMMISSION ON COM M ON CAR RIER PLATES.

D e c e m b e r  18, 1947.

To the Honorable Senate and House of Representatives:

In accordance with said chapter 47, the Commission 
convened for its first public hearing October 21, 1947, 
in the State House, with Senator Harry P. McAllister, 
Worcester, as chairman, and Representative Francis J. 
Kelley, North Attleborough, as vice-chairman.

In the public hearings, and in two executive sessions, 
a great number of interested persons were heard.

Among those heard and questioned were Representa
tive Thomas F. Reilly and Representative John Henry 
Carroll of Boston, sponsors of House, No. 1251; Coleman 
C. Curran, department adjutant, and Thomas H. Dris
coll, legislative officer, Disabled American Veterans; 
Joseph Lee of Boston; twenty representatives of the 
Massachusetts trucking industry, including attorneys 
and operators; Wallace G. Kittredge, director, Com
mercial Motor Vehicle Division; and Paul M. Fitz
simmons, assistant rate engineer, Department of Public 
Utilities.

The Commission’s work centered on the main theme of 
transfer of common carrier plates and permits.

Linked with this was the question of availability to 
holders of such rights, whether or not actively operating 
trucks, of names of potential purchasers of those rights.

The question of legislation to provide further economic 
rehabilitation for the World War II veteran by easing 
his way into the trucking business was thoroughly dis
cussed.
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The practice of leasing common carrier rights and the 
liability for property carried under such leased rights 
were likewise debated.

The over-all picture drawn for the Commission was 
that of individuals and concerns —  variously referred to 
by trucking industry spokesmen as “ brokers,”  “ practi
tioners” and “ sharks”  —  coming into possession of 
common carrier rights and offering them at prices far 
above the original Department of Public Utilities fees 
to those seeking to become common carriers.

The Commission’s attention was brought, for example, 
to the advertisement of one such private agency offering 
the service of helping locate, for those interested in 
buying, selling or leasing rights granted by the Depart
ment of Public Utilities, “ the party to do business with.”

In this connection, the Commission felt strongly that 
the heads of said Department should instruct their 
employees not to give out any information that would 
tend to assist or promote this activity by private agencies.

It was found by the Commission that said Department 
had, within its regulations under the present statute, 
ample powers to clamp down on divulging of such in
formation by its personnel.

This Commission has aimed to provide legislation that 
will aid World War II veterans and other citizens seeking 
entry into the trucking business. It has been its endeavor 
to remove all obstacles which have allegedly existed.

Representative Reilly, co-sponsor of one of two identi
cal bills designed to aid the World War II veteran, spoke 
chiefly, in his appearance before the Commission, of 
correcting “ this apparent evil in transfer of common 
carrier certificates and plates,”  but not of specific help 
for veterans.

The bills of Representatives Reilly and Carroll, and of 
Jacinto F. Diniz of New Bedford (House, No. 187), were 
designed to provide that a “ fit, willing and able”  veteran 
of World War II, honorably discharged, might obtain a 
common carrier certificate covering one truck, without 
being required to appear at a public hearing.
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Representative Carroll indicated hearings for World 
War II veterans should be eliminated because, he said, 
opposition voiced at such hearings by existing carriers’ 
counsel was always sustained.

The point was often made, in the Commission’s pro
ceedings, that legislation specifically benefiting the World 
War II veteran would justify a call for like legislation 
for the World War I veteran.

In the long view, not only on the basis of the above 
detailed points, but also because of evident and latent 
dangers in legislation favoring one class of person over 
all others, the Commission found inadvisable enactment 
of special legislation and has recommended a bill that 
will take care of all applicants.

Operation of trucks under leased common carrier 
rights was found to have developed to a more and more 
general practice under the expanded transport needs of 
the recent war. Carried over into the postwar period, 
it has resulted in numerous carriers’ owning rights in 
excess of the actual number of its trucks.

These excess rights are leased out to other carriers, 
often from out of State, on a percentage basis and for 
varying periods.

Leased right permits were originally issued as a war 
emergency move by executive order of the Governor, 
and were continued after the war by special provision 
added to the statute.

While the Commission found that there was con
siderable justifiable operation on the leased rights basis, 
the liability for property carried under such rights was 
by no means established. It felt this liability should be 
determined, and the above Department should tighten 
up enforcement under its regulations as provided under 
section 10 (b) of chapter 159B.

Representatives of the trucking industry themselves 
had telling comments to offer on the Commission’s 
main subject, —  private marketing of common carrier 
plates and certificates.

The Commission recognizes that the statutes (Acts of
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1947, chapter 52) now make invalid any common carrier 
rights that are unused for sixty days. It has been in
formed that the Department of Public Utilities has now- 
in process a program of checking through its lists of 
issued rights and calling in any so made inoperable.

It also recognizes that said Department has, under 
the last paragraph of General Laws, chapter 159B, 
section 11, the authority so to regulate transfers of rights 
that full disclosure will be made on whatever may take 
place behind the scenes before applications are made for 
transfers.

However, careful scrutiny of the entire picture relating 
to transfers of common carrier rights shows trafficking 
in these rights exists on a scope and in an atmosphere 
such that trenchant action is required if the best interests 
of the public —  veteran or non-veteran —  are to be 
protected.

The fact that this dealing in franchises issued by the 
Commonwealth is apparently being carried on increas
ingly by private agencies not actively engaged in opera
tion of common carriers emphasizes all the more the 
need for such action.

The Commission accordingly recommends unanimously 
the amendment of General Laws, chapter 159B, section 
11, to provide as follows:

1. Public hearing on the assignment or transfer of a 
common carrier certificate or permit. In this manner, 
any impropriety or violation of law —  such as the sixty- 
day law —  will be more likely brought out into the open, 
and abuses will more readily be discovered.

2. A ban on the splitting up of the so-called irregular 
route certificates which, as originally issued by the 
Commonwealth, enfranchised the carrier to operate 
without fixed route. Thus partial transfers, the only 
apparent purpose of which is to defeat the present law 
and the purposes of the act, will be prevented.

3. Finally, that transfers may be made only in con
nection with the bona fide sale of a carrier business. 
With this provision in the law, the peddling and sale at
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substantial prices of loose or virtually disused certificates 
and permits should be substantially stopped. At the 
same time, the legitimate argument is met that the 
builder of a going business should be able to sell it freely 
without his transferee having difficulties over his license 
to do business. Such bona fide sales will not be inter
fered with by this provision.

Signed for the Commission,

harry p. McAllister,
Chairman.

FRANCIS J. KELLEY,
Vice-Chairman.

RICH ARD  J. ALLEN.
ELDON RICHARDSON.
RONALD S. W OODBERRY, Sr .
ROBERT G. CONNOLLY.
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PROPOSED LEGISLATION.

Cfie Commontoealtli of Massachusetts

In the Year One Thousand Nine Hundred and Forty-Eight.

A n  A c t  f u r t h e r  r e g u l a t i n g  t h e  t r a n s f e r  o f  c o m 

m o n  CARRIER RIGHTS ISSUED BY THE DEPARTMENT OF 

PUBLIC U TILITIES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter 159B of the General Laws is hereby
2 amended by striking out the first sentence of section
3 11 and inserting in place thereof the following: —
4 Any irregular route certificate or any permit may be
5 wholly assigned and transferred, and any regular
6 route certificate or license may be assigned and
7 transferred in whole or in part, with the approval and
8 consent of the department after public notice in the
9 manner provided in section three (b) hereof and a

10 public hearing at which the proposed transferee shall
11 have established to the satisfaction of the department
12 his willingness, fitness and ability to perform or
13 furnish transportation for compensation under such
14 certificate, permit or license and under this chapter;
15 provided, however, that no certificate and no permit
16 shall be transferred except, in connection with the
17 bona fide sale to the transferee of the business of the
18 transferor, who shall not thereafter for the period of
19 at least one year hold any certificate or permit.
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