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I

REPORT OF THE SPECIAL COMMISSION RELA-
TIVE TO A NEW EDITION OF THE GENERAL
LAWS.

[Rules, Concurrently.]

Boston, December 3, 1947

To the General Court.

A. Organization of the Commission.
This commission was created by chapter 69 of the

Resolves of 1946, approved June 13, 1946, which reads
as follows:

Resolved, That an unpaid special commission, to consist of two
members of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by the
speaker thereof, the counsel to the senate and the counsel to the house
of representatives, is hereby established for the purpose of making an
investigation of the subject matter of current house document num-
bered eight hundred and twenty-seven, relative to the preparation
of a new edition of the GeneralLaws, and the subject matter of current
house document numbered fourteen hundred and eighteen, relative
to the preparation of an index of special acts affecting counties, cities,
towns and districts, the metropolitan districts, railroads and street
railways. Said commission may expend for necessary expenses such
sum, not exceeding twenty-five hundred dollars, as may hereafter be
appropriated therefor. Said commission shall report to the general
court the results of its investigation, and its recommendations, if
any, together with drafts of legislation necessary to carry such recom-
mendations into effect, by filing the same with the clerk of the house
of representatives on or before the first Wednesday of December in
the current year.

In accordance with the terms of the resolve, the Presi-
dent of the Senate appointed Senator John D. Mackay
of Quincy and Senator Richard S. Bowers of Brookline;
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and the Speaker of the House appointed Representatives
Earle S. Tyler of Watertown, Henry W. Pickford of
Clinton, and Charles J. Artesani of Brighton.

The Commission organized and began its study of the
two matters referred to it. This study could not be
completed in time for submission to the 1947 session of
the General Court, and on December 4, 1946, the Com-
mission submitted a preliminary report (House No. 112,
of 1947) recommending that the Commission be revived
in order to continue its investigation and study of the
mattersreferred to it.

The Commission was revived and continued by chapter
70 of the Resolves of 1947, approved June 27, 1947,
which reads as follows:

Resolved, That the special commission to make an investigation
relative to the preparation of a new edition of the General Laws and
relative to the preparation of an index of certain special laws, created
by chapter sixty-nine of the resolves of nineteen hundred and forty-
six, is hereby revived and continued for the purpose of making an
investigation of the subject matter of house document numbered
eight hundred and twenty-seven of nineteen hundred and forty-six,
relative to the preparation of a new edition of the General Laws, and
the subject matter of house document numbered fourteen hundred
and eighteen of nineteen hundredand forty-six, relative to the prepara-
tion of an index of special acts affecting counties, cities, towns and
districts, the metropolitan districts, railroads and street railways, and
said commission shall continue its investigation and study of the
matters referred to it. Said commission may expend for its future
expenses and clerical and other assistance such sums as may here-
after be appropriated therefor, together with the unexpended balance
of the original appropriation which was made for said purposes. Said
commission shall make a supplemental report to the general court
of the results of its investigation, and its recommendations, if any,
together with drafts of legislation necessary to carry such recom-
mendations into effect, by filing the same with the clerk of the house
of representatives on or before the first Wednesday of December in
the current year.

The 1947 Commission included in its membership
Senator Joseph A. Melley, Chelsea (in place of Senator
Richard S. Bowers), and Representative H. Edward
Snow, Natick (in place of Representative Earle S. Tyler).
A further change in the membership of the Commission
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occurred on December 1, 1947, when Thomas R. Bateman
was appointed Counsel to the Senate in place of Fernald
Hutchins, resigned.

The Commission met for its organization meeting on
September 26, 1946. Senator Mackay was elected chair-
man, and Representative Tyler, vice-chairman. Lowell
S. Nicholson, Esquire, of Boston, was chosen as the
secretary of the Commission.

B. The Present Situation.

1. Facilities now Available
The Commission first made a study of the sources

now available for obtaining copies of the statutes' of the
Commonwealth. In addition to the original enactments
in the office of the Secretary of the Commonwealth, there
are, first, the Tercentenary Edition of the General Laws
as supplemented by thirteen Blue Books, and second, the
Annotated Laws of Massachusetts.

The Tercentenary Edition of the General Laws, two
large volumes and an Index, was published by the Com-
monwealth in 1932. These General Laws have been
amended at each session of the General Court from 1932
to date, and these changes appear in the thirteen Blue
Books which have been published since the Tercentenary
Edition was completed. All these changes are indicated
in the cumulative table set forth in the last Blue Book.

The second source of statutory information is the
Annotated Laws of Massachusetts, which is an un-
official set of statutes and annotations, in ten medium-
sized volumes, published by the Lawyers Co-operative
Publishing Company of Rochester, New York. This
edition of our laws is in very wide use in Massachusetts,
and from investigations and inquiries which the Com-
mission has made it is estimated that a set of the Anno-
tated Laws is owned by or is readily accessible to 80 or
90 per cent of the persons who make use of our General
Laws. The set sells at the present time for SI 10. It is
kept up to date by yearly pocket parts inserted in the
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back of each volume, and, when a pocket part becomes
too large, the entire volume is recompiled. Four volumes
have already been recompiled, and the publishers are
getting ready to recompile a fifth volume.

2. Differences Today.
To date there have been six compilations or revisions

of the general statutes of the Commonwealth, as follows:
1836, Revised Statute:
1860, General Statute;
1882, Public Statutes.
1902, Revised Laws,
1921, General Law
1932, General Laws (Tercentenary Editior

The first five compilations were complete revisions
enacted as law in a unit by the General Court. The
sixth compilation was the Tercentenary Edition of the
General Laws published in 1932. This was merely a
reprinting of the 1921 laws as amended up to and in-
cluding the legislative session of 1931. The reprint of
1932 was not covered by an inclusive enactment by the
General Court.

The situation presented to the General Court today is
different in two respects from the situations which faced
the General Court when our first five compilations were
adopted. The first difference is that today we have
available the unofficial Annotated Laws of Massachusetts.
The second difference is that since 1920 such enactments
of the General Court as are general in nature have been
adopted as amendments of, and have immediately been
inserted in, the General Laws in their proper places.
Prior to 1920 it was difficult to follow down sections con-
tained in earlier compilations to be sure that all amend-
ments were included. But the present system of “con-
tinuous consolidation,” with the cumulative list of amend-
ments in the latest Blue Book, makes it much easier to
ascertain the present condition of any section which
appeared in the General Laws of 1921 or the Tercente-
narv Edition of 1932.
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There has been a great deal of misunderstanding con-
cerning the expression “revision” as in 1921, “reprint”
like the Tercentenary Edition, and “partial revision”
followed by a reprint. The “revision” of 1921 was in
reality a consolidation and arrangement of the general
statutes, preceded by corrective acts and followed by an
enactment of the General Laws as a whole. This revision
was carried out by a paid commission of three and was
rather expensive. Substantive changes recommended
by the Commission were made only in case the General
Court first enacted them in the form of corrective acts.
In order to avoid the necessity for any such expensive
revision in the future the offices of the Senate and House
Counsel were created (G. L., c. 3, § 51), each to be filled
by a “skilled” person, and these two officers were di-
rected (§ 52), so far as possible, to draft all bills proposed
for legislation as general statutes in the form of specific
amendments of, or additions to, the General Laws.
This is called “continuous consolidation.” This scheme
was carried out, and the Tercentenary Edition was
published by the Counsel to the Senate and the House
without any great delay and at comparatively little
expense. This was preceded by a number of corrective
acts, but wr as never enacted as a whole. In connection
with this reprint there was some consolidation done by
the Counsel, but there was no need for any arrangement
to be made, inasmuch as the general statutes had been
arranged as they went along, drafting statutes. (See
introduction to said edition.) A‘ ‘ partial revision followed
by a reprint” is really only a delayed reprint, preceded
by acts revising certain specified chapters of the General
Laws.

These two differences, that is, the existence of the
Annotated Laws of Massachusetts, and the system of
continuous consolidation which we are now following,
make the present situation entirely different from any-
thing which ever before existed in Massachusetts.
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C. Investigation by the Commission.
During the time the Commission has been in existence

the members and the Secretary have carried on an ex-
tensive investigation of the various possibilities and
alternatives which the General Court might consider in
connection with printing a “new edition of the General
Laws,” and also of the needs and desires of the judges
and lawyers and officials of Massachusetts. Printed and
mimeographed inquiries were sent to about twelve
hundred judges and public officials and active lawyers of
Massachusetts; and comments and recommendations
have been received from over six hundred of these persons.

In order to ascertain the opinions of the persons who
make use of the publications containing our General
Laws, the Commission sent out two printed letters of
inquiries to the judges of Massachusetts, to most of the
lawyers occupying official positions, and to officers of
all of our bar associations. The first inquiry, sent out
on October 26, 1946, requested opinions and recom-
mendations in connection with this whole subject, and
especially with regard to the following four alternatives:

1. No New Edition. Shall we get along as we are at present,
using either the Tercentenary Edition and the Blue Books, or the
Annotated Laws of Massachusetts?

2. A Reprint. A reprint would be similar to the Tercentenary
Edition, merely bringing together in one set of books (three or more
volumes) the existing General Laws with all amendments and changes.
It would take about two years or more to complete such a reprint,
and it would cost the Commonwealth possibly $200,000 1 net.

3. Partied Revision and a Reprint. This alternative is, first, to
make some partial revisions in our laws in those chapters which need
it most, also possibly renumbering the sections in a few chapters:
then to bring out a new reprint of all the laws after the partial revision
has been finished.

4. Complete Revision. This means to do the whole job over anew
as it was done prior to the General Laws of 1921. The work would
take three years or more, and the cost would probably run to around
$500,000. 2

1 Further calculation of this expense as of the present time (November, 1947) indicate
that theprobable cost of a reprint like the TercentenaryEdition will be closer to $500,000.

2 This figure also should be substantially increased
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Many answers were received in response to this first
inquiry, and because so many of these answers contained
recommendations for some form of co-operation between
the Commonwealth and the publishers of the Annotated
Laws of Massachusetts the Commission made a detailed
study of this suggestion with the officers of the Lawyers
Co-operative Publishing Company. As a result of several
conferences a second printed letter was sent out in-
quiring of lawyers as to their thoughts with respect to
examination and certification of the Annotated Laws
of Massachusetts. This second inquiry, dated November
16, 1946, asked for comments upon the two following
propositions which had been made to the Commission:

5. Certification of A. L. M. This suggestion is that the present
volumes of the Annotated Laws of Massachusetts, including the
pocket parts, be examined by representatives of the Commonwealth,
and, if found to be entirely accurate, that they be certified to be correct
copies of the statutes of the Commonwealth. In this way the Anno-
tated Laws of Massachusetts, supplemented by the pocket parts,
would provide a continuously up-to-date and officially verified copy
of our General Laws. With such verification the separate volumes
of the Annotated Laws, even though not themselves official publica-
tions of the Commonwealth, could be made admissible in evidence,
and they would be acceptable for all official usages as the accurate
version of our general statutes, and without any cost at all to the
Commonwealth.

Of course, this opportunity for examination and verification should
be open to any publisher; and there should also be a requirement
that a publisher desiring such a certification should pay to the Common-
wealth a sum which would fully cover the expenses of the necessary
examination.

6. Expanded Judicial Council. The final new suggestion is that
the General Court should create something in the nature of an “ex-
panded Judicial Council” which would be charged with the duty of
developing and revising our substantive law in the manner that the
existing Judicial Council has been watching and improving our pro-
cedural law. The suggestion is that such a permanent agency or
commission would carry on a continuous study of all our laws, and
from time to time it would make recommendations to the General
Court for revision and improvement in the statutes. Instead of having
an occasional partial or complete revision of our laws, we would have
a permanent group which would continuously be studying and making
all necessary revisions in our public statutes.
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The above two suggestions could be worked together. The present
volumes of the Annotated Laws of Massachusetts could be given the
necessary examination and certification, and as the pocket part in any
single volume became so large that a new volume should be recompiled
and republished, then the ‘‘expanded Judicial Council” could give
its complete attention and study to such revision as should be made
in the chapters which are contained in that particular volume. Its
recommendations would be passed on for consideration and action
by the General Court, and then, after final decision by the General
Court, the new volume of the Annotated Laws of Massachusetts
would be recompiled to include the changes enacted by the General
Court. It has been urged upon the Commission that a combination
of these two new suggestions would produce all of the benefits we
would obtain from a revision and reprint of our general statutes, and
at a cost substantially less than we would have to pay even for a mere
reprint of our law's.

D. Comments by Judges and Lawyers.

Over six hundred of the judges and lawyers of Massa-
chusetts replied to the two printed inquiries sent out
by the Commission. Their answers indicated recom-
mendations as follows:
1. In favor of no new edition 151
2. In favor of a reprint 85
3. In favor of partial revision and a reprint 56
4. In favor of complete revision 199

491
5. Certification of A. L. M.

In favor 365
Opposed 46

411

6. Expanded Judicial Council:
In favor 276
Opposed 98

374

Reprint. Because of the success which has attended
our “continuous consolidation” of new statutes, the

1. Analysis of Recommendations.
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Commission made further inquiry to the persons who
had recommended a “complete revision.” It was then
found that most of such persons (but not all) wanted
merely a new and up-to-date and complete edition of our
laws, and that they did not want a new arrangement of
the statutes. By grouping together the votes for Nos. 2,
3 and 4 it can be seen that there is very strong support
for some kind of a new edition of the statutes, as against
the suggestion numbered 1, that “we get along as
we are at present.”

Annotated Laws. Very strong support was also
voiced for some sort of arrangement between the Com-
monwealth and the publishers of the Annotated Laws of
Massachusetts, so that such unofficial copies of our
statutes “could be made admissible in evidence and .

. .

be acceptable for all official usages as the accurate version
of our general statutes.”

Expanded Judicial Council. - Man}' persons questioned
the advisability of the suggestion contained in inquiry
numbered 6. The members of the Commission are not
in favor of this suggestion, and since an “expanded
Judicial Council” has no necessary connection with a
new edition of the General Laws, the subject is not being
further discussed in this report.

2. Two Unanimous Requests.
In its investigation the Commission has found a una-

nimity of opinion upon two subjects. The first is the
very strong opinion of our judges and lawyers that nothing
should be done which would have the effect of making
obsolete the present set of Annotated Laws of Massa-
chusetts. An entire revision of all of our statutes, or
any substantial renumbering of chapters, or the adoption
of any major changes in our laws, would probably make
it necessary for the Lawyers Co-operative Publishing
Company to bring out an entire new edition of the Anno-
tated Laws of Massachusetts. The judges and lawyers
of Massachusetts do not desire any such change.



HOUSE —No. 1726. [Jaa.14

The second subject upon which there is unanimity of
opinion is that there is no adequate index in existence
today covering the General Laws of the Commonwealth.
The Index published with the Tercentenary Edition in
1932 is too old to be very useful, for some 60 per cent of
the provisions contained in the Tercentenary Edition
have been repealed or amended. The Index contained in
Volume 10 of the Annotated Laws of Massachusetts
has been found unsatisfactory. There seems to be no
other opinion with regard to this Index. Many requests
have come to the Commission that its first job and the
very least it can do is to recommend the publication of
a new Index to the General Laws. In fact, the comments
have been so strong that the publishers of the Annotated
Laws of Massachusetts report that they have already
taken steps to prepare a new Index, and to prepare it
either by or under the advice of Massachusetts lawyers.

Inexpensive Edition ofLaivs
The large vote in favor of no new official edition, but

instead that we have some sort of certification of the
Annotated Laws of Massachusetts, brought out the
question of the duty of the Commonwealth to furnish
to our judges and lawyers and to state and municipal
officials an inexpensive set of statutes without annota-
tions. This specific question was submitted to many
meetings of lawyers, and in each case the vote was very
strongly to the effect that there was no such duty upon
the part of the Commonwealth. This opinion, as ex-
pressed to the Commission, was based upon several
matters. First, it appeared that SO or 90' per cent, or
possibly more, of the judges and lawyers of Massachu-
setts had a set of Annotated Laws in their own, offices,
and that they would continue to use such unofficial
publication rather than purchase an official set of un-
annotated statutes. Second, the need of annotations
to many of the statutory provisions was considered to be
so great that no cautious lawyer or judge would be likely
to rely solely upon the text of the statutes themselves
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without having some knowledge of the decisions which
had been made with respect to such statutes. Third,
although the Annotated Laws cost $llO, the expense is
not unduly large when comparison is made with the
“tools” which should be available not only in the legal
profession but in that of medicine, dentistry, etc. Fourth,
there was also a feeling that, while it might be con-
venient for some persons to have an inexpensive set of
unannotated statutes, there was no duty on the part of
the Commonwealth to prepare such an edition and to
sell it at less than cost. Considering the small demand
there would be for such an unannotated set of statutes
and the actual cost which would be involved in the prep-
aration and publication of such a set, a single set could
not be sold at less than around $lOO unless the Common-
wealth were to sell the books at less than cost. Most of
these lawyers, as they reported to the Commission, felt
that the difference between such a figure and the cost
of the Annotated Laws of Massachusetts did not require
that the /Commonwealth print an unannotated set of
statutes for the relatively small number of persons who
would not have access to the Annotated Laws of Massa-
chusetts.

i. Certification of Private Publications.
Entirely apart from whatever recommendations may

be made to the General Court by this Commission,
either for or against a new edition of the General Laws,
very strong arguments have been made in support of a
statute which would permit the State Secretary to examine
and certify as correct, if they are in fact correct, publica-
tions of statutes brought out by private publishers.

A statute in New York makes such a provision, and
then provides that such a certified copy may be read
in evidence. This statute (§ 380 of the Civil Practice
Act) provides:

I*lool of statutes aud resolutions
To entitle any copy of law published, other than those published
under the direction of the secretary of state, to be read in evidence,
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there shall be contained in the same book or pamphlet a printed certi-
ficate of the secretary of state that such copy is a correct transcript
of the text of the original laws. For such certificate the secretary of
state shall collect such a fee as he shall deem just and reasonable.

In New York the McKinney’s Consolidated Laws of
New York, Annotated, published by Edward Thompson
Company, are so certified, both the large volumes and
the pocket parts. This certificate reads as follows:

In pursuance of the authority vested in me, by section 380 of the
Civil Practice Act, I, Michael F. Walsh, Secretary of State, hereby
certify that the copies of the law's contained in this volume are correct
transcripts of the text of the original law's, and in accordance with
such section are entitled to be read in evidence.
Seal of State
of New' York
Department of

Given under my hand and the seal
of office of the Department of State,
at the Capitol in the City of Albany,
this Ist day of April, 1939.State

Michael F. Walsh,
Secretary of State.

If such a statute were adopted in Massachusetts it
should be phrased so that the publisher could print an
amended statute with the amendments and additions in
their proper places, and not require a word-for-word
repetition of the amending enactment with all its direc-
tions. The form of these amended statutes would have
to follow' the form adopted by the Senate and House
Counsel in pursuance of their duty to “consolidate and
incorporate in the General Laws all new general statutes.”
(G. L. c. 3, § 51.)

E. Recommendations.

The Commission, in addition to sending out printed
inquiries to judges and lawyers, has held a public hearing
on the question of a new edition of the General Laws,
and members of the Commission have had conferences
upon the subject with the chief justices of the Supreme
Judicial Court, the Superior Court and the Municipal
Court of the Citv of Boston.
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The many comments made to the Commission have
eliminated suggestion No. 1, that we do nothing and
“get along as we are at present;” and also suggestion
No. 4, for a complete revision, that is, “to do the whole
job over anew.”

Three other alternatives have each found support
among certain members of the Commission, as well as
having strong recommendation from many members
of the bench and bar. These three suggestions are:

Reprint like the Tercentenary Edition of 1932, with such partial
revision and corrective amendments as may be enacted by the General
Court before reprinting. This suggestion is favored by many lawyers
and by most judges, including the three chief justices referred to above.

Annotated Laws —• have them examined and certified and have the
Commonwealth enter into some contract with the publishers. This
suggestion is favored by many lawyers and by some judges.

Certification adopt a statute something like the one in New
York, providing for certification open to any publisher who requests
it and pays the cost. This suggestion has received support from most
of the judges and lawyers who have studied it.

First Recommendation of the Commission.
As a result of their study, the members of the Com-

mission unanimously 1 recommend to the General Court
That the General Law's of the Commonwealth be reprinted, under

the direction of the Counsel to the Senate and the Counsel to the House
of Representatives, in a manner similar to that pursued in bringing
out the Tercentenary Edition of 1932, and that the work thereon com-
mence during the year 1948.

The above recommendation is for the “partial revision
and reprint” which has been referred to above in this
report. This contemplates that before the actual print-
ing is started the General Court will consider what need
there may be for changes in some particular chapters or
portions of the General Laws, whether the sections of
some of the chapters should be renumbered, and what
other corrections or improvements in the statutes should
be adopted. After these corrective or revising amend-

1 See Minority Reportof HouseCounsel, page 22,
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merits have been enacted by the General Court, then the
work of final printing and bringing out a new edition
may be completed.

This recommendation for a new edition is accompanied
by the further recommendation that the new unit or
reprint of statutes be enacted as a whole by the General
Court. Such an enactment would constitute the new
compilation of laws the official statutes of the Com-
monwealth. The lack of enactment of the laws in the
Tercentenary Edition has been recognized as a defect
in that edition, and all members of the Commission 1

join in urging that another edition of the laws of the Com-
monwealth be given this official imprint and status.

The reprint as recommended by the Commission will
thus consist of three parts: (1) enactment of corrective
amendments; (2) printing of the statutes; and (3) en-
actment of the new compilation as a unit.

The details of the new reprint of our laws should be
left to the Senate and House Counsel working under the
directions of the Rules Committees of the General Court.
However, the Commission desires to list a few of the
recommendations which have been made to the Commis-
sion by the judges and lawyers of Massachusetts and
which the Commission strongly endorses:
(а) Full statutory history of each section should appear in the margin
(б) Omit court citations of the statute. This information, if necessary

can be obtained more satisfactorily in other publications.
Volumes should be smaller. Use of a half dozen volumes or more,

rather than a few huge volumes, would make each book more
convenient

[d) On the back of each volume the chapter numbers and the volume
numbers should be prominently and clearly displayed,

(e) The edition should be given a shorter name than General Laws
(Tercentenary Edition). Suggestions of names like General
Laws (1950) or Public Laws have been well received

A new index should be prepared, one which will fully meet the
needs of the legal profession.

(g ) Pamphlets of individual chapters should be made available for
separate sales. These pamphlets could be paper bound, and
sold at actual cost

Minority Report of House Counsel, page 22.



HOUSE —No. 1726.1948.] 19

Another suggestion made to the Commission, which the
Commission also strongly supports, is that the annual
Blue Books be published very soon after the end of each
session of the General Court. After the 1946 session
there was a delay of about ten months before the Blue
Book was published. The 1947 Blue Book has not yet
come out, and it is reported that another three months
delay will be necessary a total wait of nine months.
These Blue Books will always be part of our official set
of statutes, and the delay in publication should be greatly
shortened.

Alternative Recommendation of the Commission.
If the proposal for a new reprint of our General Laws,

which is the first and unanimous l recommendation of
this Commission, is not adopted by the General Court,
a majority 1 of the members of the Commission recom-
mend to the General Court

That the Secretary of the Commonwealth be authorized to certify
that copies of laws of the Commonwealth, published other than by
the Commonwealth, are correct transcripts of the text of the original
laws or of the amended laws as consolidated and incorporated in the
General Laws under the provisions of section fifty-one of chapter
three of said laws, if he finds that such copies are in fact correct.

This recommendation for an examination and certifica-
tion of privately published statutes could be made effec-
tive by the enactment of provisions similar to those
contained in the above recommendation. It should also
be provided that any publisher who desired such an
examination and certification would pay the entire cost.
The cost should be borne by the publisher, but the
personnel making the examination should be selected
by the State Secretary and should operate under the
immediate direction of one of the State Secretary’s own
deputies.

It should also be provided, as is the case in New York,
See Minority Report of House Counsel, page 22
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that a copy of any statute so certified could be read in
evidence.

The two principal arguments supporting this alterna-
tive recommendation of the Commission are that it
would save money (possibly as much as $500,000) for
the taxpayers of the Commonwealth, and that it would
make even more useful the twenty-five hundred or more
sets of Annotated Laws of Massachusetts in which many
judges and lawyers of Massachusetts have made a very
substantial investment.

This alternative recommendation of the Commission
is not that the Commonwealth enter into some contractual
arrangement with the publishers of the Annotated Laws,
but solely that a certification procedure be set up which
would be open to all publishers who would meet the
necessary cost.

F. Index to Special Acts.

The resolve appointing this Commission required it
to investigate, not only the matter of a new edition of
the General Laws, but also the subject matter of House
Bill No. 1418 of 1946, which provided that an index of
certain special acts be published. Indexes of these
special acts already exist in typewritten form on small
cards in the office of the State Secretary and the Counsel
to the Senate. A printed index would increase the use-
fulness of the typed cards, but the Commission does not
believe the need for such an index warrants the cost.
If the special acts enumerated in House, No. 1418 were
all to be indexed, the resulting volume would be very
large, and the cost would be substantial. The Commis-
sion does not recommend such a printed index of special
acts.

Rather than a costly and rarely used printed index, the
Commission suggests that more use be made of the card
indexes as now available in the offices of the State Secre-
tary and the Counsel to the Senate. The Commission
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also suggests that municipalities or
desiring to obtain a printed index of a
of special acts of interest to them can
arrangements for obtaining copies for
at their own expense.

private persons
restricted group
even now make
such a printing

Respectfully iiibmitted

JOHN D. MACKAY.
JOSEPH A. MELLEY.
HENRY W. PICKFORD.
H. EDWARD SNOW.
FERNALD HUTCHINS.
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MINORITY STATEMENT OF COUNSEL TO THE
HOUSE OF REPRESENTATIVES RELATIVE
TO SO MUCH OF THE REPORT OF THE
COMMISSION ON NEW EDITION OF THE
GENERAL LAWS AS RELATES TO THE PREP
ARATION OF SAID NEW EDITION.

That part of the report of the majority of the Com-
mission on a new edition of the General Laws, which
relates to the preparation of said new edition, herein-
after referred to as the majority report, contains many
statements to which I cannot subscribe, and omits in-
formation which in my opinion is necessary for a clear
understanding of the report. Especially I do not sub-
scribe to three unqualified statements in the majority
report to the effect that all the members of the Commis-
sion are in favor of the first recommendation in the
majority report. Because of the fact that the second
recommendation in that report is coupled with the first
as an alternative thereto, it is impossible to make my
position clear as to each of the two recommendations
without filing a special report. Accordingly, I respect-
fully submit this separate statement.

The first recommendation in the majority report, that
the General Laws of the Commonwealth be reprinted,
under the direction of the Counsel to the Senate and
Counsel to the House of Representatives in a manner
similar to that pursued in bringing out the Tercentenary
Edition of 1932; that the work thereon commence
during the year 1948; and that the new unit be enacted
as a whole, was obviously adopted to carry out recom-
mendations to that effect made in writing and orally
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by Chief Justice Qua of the Supreme Judicial Court, and
orally by Chief Justice Higgins of the Superior Court and
Chief Justice Keniston of the Municipal Court of the
City of Boston, all of whom naturally took a long-range
view, being influenced to a great extent by the future
condition of our general statutes. These judges, however,
were not in favor of any alternative to this recommenda-
tion. They are impressed by the fact that there has been
no enactment by the General Court of our general statutes
in a consolidated form since the General Laws of 1921.
There is always present in the minds of the judges a
fear that this lack of enactment may result in some kind
of a legal mix-up. They feel that such an enactment
would eliminate the danger of such a mix-up, and also
the present awkward manner of citing the General Laws
in cases decided by them.

Owing to the fact that I have been working on legisla-
tion for over thirty years, for the years since January,
1921, as Counsel to the House of Representatives (during
which period the then Senate Counsel and myself pre-
pared and caused to be published the Tercentenary
Edition of the General Laws), and for a period of about
three and a half years immediately prior to my appoint-
ment as Counsel, on the preparation of the 1921 General
Laws, I take the same long-range view of this matter
as the chief justices do. (See Introduction to the General
Laws of 1921; Introduction to the Tercentenary Edi-
tion of the General Laws; Massachusetts Law Quarterly
of February, 1922, pp. 140 et. seq.; Massachusetts
Law Quarterly of August, 1932, pp. 1-4; General Laws,
ch. 3, sections 51-55, as amended.)

I have an added reason for favoring the enactment of
the new General Laws as a unit because it would permit
the Counsel to draft amendments to the General Laws
in a less complicated form. I agree with the suggestion
made at the hearing before the Commission that it is a
very inopportune time at present to publish a new state
edition of the General Laws, owing to the high cost of
paper and printing; but if the first recommendation of
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the Commission is followed, it will be several years before
the actual printing takes place, and I would be in favor
of further delaying the printing for a short time, if neces-
sary, with the hope that meanwhile the cost would be
reduced.

I could not concur with the majority of the Commis-
sion in the first recommendation, because it recommended
the second recommendation as an alternative to the first.
For the same reason, I could not concur with the majority
in the second recommendation.

The certification of editions of the general statutes
published by private publishers is not properly an alterna-
tive to the first recommendation. The adoption of the
alternative recommendation would not take care of the
objections raised by the chief justices and by me, al-
though one would be led to believe that it would take
care of them. In reality, the adoption of the second
recommendation might well have the effect of post-
poning indefinitely, as apparently is the- case in New
York State, the publication of any state edition of the
general statutes. It could easily be argued that, inas-
much as the private publication in use here would, after
certification, be so convenient and satisfactory, it would
not be necessary to publish a state edition. Chief Justice
Qua and the other two chief justices would be opposed
to anything that would eliminate or unduly delay the
publication and enactment of a state edition of the
General Laws.

In written communications and also at the public
hearing before the Commission some lawyers and a few
judges manifested a desire that provision be made by
law under which editions of the general statutes pub-
lished by private publishers might be certified at their
expense and thereafter be permitted “to be read in
evidence.” The lawyers and judges reached this result
by approaching the problem from a short range view-
point, taking into consideration largely their own tem-
porary convenience and the expenditures required on
their part in obtaining and keeping up the private editions.
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I would not disapprove of the second recommendation
in addition to the first recommendation if a satisfactory
and workmanlike method of certifying private editions
could be worked out, and if I could feel assured that the
carrying out of the first recommendation would not be
delayed by reason of the provision for such certification.

HENRY D. WIGGIN,
Counsel to the House of Representatives.








