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Ct)c Commontoealtft of Massachusetts

December 3, 1947

To the Honorable Senate and House of Representatives.

The investigation and study during the recess of the
General Court by the Committee was directed towards
three major problems: first, the effect of the Labor
Management Relations Act of 1947, known as the Taft-
Hartley Law, upon our state labor problems; second,
further consideration of Appendix A of House, No. 1875,
the Slichter Report, so called, and of the general problem
of improving the handling of labor disputes within the
State; and third, further study and investigation of a
group of bills presented to the last session of the legis-
lature having to do, for the most part, with changes
in the State Labor Relations Law. These bills which
are not specifically mentioned in the report pertain to the
subject matter that is discussed in both sections of the
report.

The following order, which was embodied in House
Document No. 2236 of 1947, directed the Committee to
make this investigation:

REPORT OF THE JOINT LEGISLATIVE COM
MITTEE ON LABOR AND INDUSTRIES.

Ordered, That the Committee on Labor and Industries is hereby
authorized to sit during the recess of the General Court for the pur-
pose of making an investigation and study of certain proposals for
changes in and additions to the labor laws of the commonwealth
presented to the present General Court. Said committee, in the
course of its investigation and study, shall consider the subject matter
of Appendix A of a current legislative document printed for the use
of said Committee on Labor and Industries for use in the considera-
tion of current House document numbered eighteen hundred and
seventy-five, and the subject matter of current Senate documents
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numbered ninety-eight and three hundred and nine, and of current
House documents numbered five hundred and eight, six hundred and
thirty-one, six hundred and thirty-five, eight hundred and sixty-four
eight hundred and sixty-six, eleven hundred and twenty-seven, eleven
hundred and twenty-nine and fifteen hundred and forty-nine. The
Committee shall be provided with quarters in the State House, may
hold hearings and require the attendance and testimony of witnesses
under oath and the production of books and papers. It may employ
such clerical and legal and expert assistance as may be necessary,
may travel within and without the commonwealth in pursuance of
its duties, and may also incur such other incidental expenses as may
be necessary in the conduct of the investigation and study, and may
expend for said purposes such sums as may be appropriated therefor.
The Committee shall report to
investigation and study, and its
of legislation necessary to carry
filing the same with the Clerk
or before the first Wednesday of

the General Court the results of its
recommendations, if any, and drafts
said recommendations into effect, by
of the House of Representatives on
December in the current year.

Approved;
House, June 12, 1947.
Senate, June 16, 1947.

Recommendations with Relation to the Taft-
Hartley Law.

In this study, the Committee had the benefit of the
assistance of Mr. Crowley, Mr. Coulthard and others of
the State Labor Relations Commission, of officials of
the CIO, AFL and independent unions, of representatives
of the Boston Chamber of Commerce, and of Associated
Industries of Massachusetts, as well as the opportunity
of discussing the subject in detail in Washington with
Congressman Hartley, chairman of the House Labor
Committee and co-author of the bill, with Mr. Robert N.
Denham, General Counsel of the National Labor Rela-
tions Board, Mr. Paul Herzog, chairman, and other
members of the Board and its staff, and officials of the
New York State Labor Relations Commission. Their
helpfulness cannot be overemphasized.

The preliminary stages of the study indicated to the
Committee that with exception of the closed-shop prohi-
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bition and the anti-Communist oath there were no in-
surmountable differences between the Taft-Hartley law
and our state law as amended during the last session of
the Legislature. It was widely thought that the two
laws were close enough to warrant the expectation that
the federal government, through the NLRB, would turn
over a large number of disputes to the State. The general
proposition that the Taft-Hartley law intended to have
the States handle their own disputes wherever possible
was interpreted to mean that the state jurisdiction
would be increased and broadened under the Taft-
Hartley law. Congressman Hartley himself stated that
he felt this was desirable, and if the federal board vvas not
to be smothered, necessary.

As the study progressed, however, it was apparent to
the Committee that the popular conception of the com-
parative scope of state and federal jurisdiction under the
Taft-Hartley law is not supported by a realistic analysis
of the situation as it now exists, whatever it may be in
the future. This conclusion is based primarily on dis-
cussions with Mr. Denham and members of the NLRB
and its staff.

The controlling section as to state and federal jurisdic-
tion over labor relations within the State is section 10
(a):

Title I. Prevention of Unfair Labor Practices

Sec. 10 (a). The Board is empowered, as hereinafter provided, to
prevent any person from engaging in any unfair labor practice (listed
in Section 8) affecting commerce. This power shall not be affected
by any other means of adjustment or prevention that has been or
may be established by agreement, law, or otherwise: Provided, That
the Board is empowered by agreement with any agency of any State
or Territory to cede to such agency jurisdiction over any cases in any
industry (other than mining, manufacturing, communications, and
transportation except where predominantly local in character) even
though such cases may involve labor disputes affecting commerce,
unless the provision of the State or Territorial statute applicable to
the determination of such cases by such agency is inconsistent with
the corresponding provision of this Act or has received a construction
inconsistent therewith.
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The force of the exception within the parentheses has
been largely overlooked. The activities of mining, manu-
facturing, communications and transportation employ a
very substantial majority of all the workers in the State,
and in disputes involving these workers the NLRB is
powerless to cede jurisdiction. Of employed workers in
this State, it is estimated that approximately 750,000
were engaged in manufacturing alone. The words “pre-
dominantly local’’ appear to have no real meaning in so
far as the interpretation of this section is concerned.
At least, the Committee was unable to secure from any-
body in authority any expression of opinion as to when
the phrase might result in the ceding of jurisdiction to
the State.

The effect of this exception is that disputes affecting
up to 90 per cent of the members of the CIO, and 70 to
75 per cent of members of the AFL cannot be handled
by the State and must be handled by the NLRB. No
matter what action is taken by the State, the rights of
these workers are fixed by the federal law, and adjudi-
cated by the NLRB.

This section further uses the words “inconsistent with
the corresponding provision of this Act.” This has been
taken to mean that the NLRB will give the States juris-
diction where state and federal laws are reasonably
consistent. It is the belief of your Committee that this
is by no means the case. Up to the time of the filing of
this report, the NLRB has been unable to enter into
any “agreement” with any State to cede jurisdiction
over any group or class of cases. Each case is being
judged on its own merits. The law of this Common-
wealth is admittedly inconsistent with the federal law.
It was pointed out to the Committee that it is impossible
to confine a labor dispute within any fixed limits. Ac-
cordingly, although the initial dispute may be within
sections of the state and federal laws that are not incon-
sistent, no certainty exists that the dispute will remain
confined to that section, and inconsistency in other
sections of the two laws may prevent the NLRB from
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ceding jurisdiction. The inconsistency between the laws
of this Commonwealth and the federal laws are such
that there appears little likelihood of there being any
“agreement” at the present time.

In an effort to clarify the situation still further, a re-
vised draft of House, No. 866 was prepared —in effect a
rewriting of our State Labor Relations Law, patterned
after the Taft-Hartley law in a general way. A discussion
of this draft with members and staff of the NLRB made
it clear that the Board cannot see its way clear to cede
jurisdiction where provisions designed to accomplish the
same purpose may, because of difference in phrasing, be
open to possible difference in interpretation.

It is, therefore, the opinion of the Committee that the
State cannot, at the present time, at least, have any
assurance of receiving jurisdiction of those disputes that
the NLRB is empowered to cede unless it enacts a State
Labor Relations Act following the Taft-Hartley law' as
closely as it is possible to draw it. The Taft-Hartley
law has, of course, been in force only a few' months, and
the ordinary processes of administrative procedure will,
as time goes on, undoubtedly clarify many of the points
now in question. With this in mind, it is felt that any
move to amend or rewrite our laws to conform with the
Taft-Hartley law' is at the present time premature.

In conclusion, it is the opinion of your Committee
that

1. Labor disputes involving the vast majority of
workers in Massachusetts come within the jurisdiction of
the Taft-Hartley Act and must be settled by the NLRB,
regardless of any changes in our state law7 .

2. There is no widespread demand for such changes in
our state law as are required to conform it to the Taft-
Hartley Act at the present time.

3. As things now7 stand, and until there is more ad-
ministrative background, there can be no assurance that
any state statute will be adjudged as not inconsistent
with the Taft-Hartley Act unless it is for all practical
purposes a re-enactment of that law.
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In view of the foregoing, it is the recommendation of
this Committee that no legislation be enacted at this
time to conform the state statutes with the Taft-Hartley
Act. It would be highly desirable, however, for the State
Labor Relations Board to confer with the NLRB in
Washington at length, in an effort to work out an area of
agreement.

Conciliation and Arbitration Services.
Findings.

The purposes of Appendix A, House, No. 1875 of 1947,
as outlined to the Committee on Labor and Industries
by members of the Governor’s Committee on Labor
Relations, appear to be three:

1. To place the responsibility for maintaining good
labor relations upon the parties themselves;

2. To place the conciliation and arbitration service
where it wall be required to take positive rather than
negative action; and

3. To take government out of labor disputes and labor
disputes out of politics.

To accomplish these purposes the Governor’s Com-
mittee recommends (in proposed section 78, Appendix A,
amending chapter 23) a newr , unpaid Labor-Management
Advisory Board to be made up in the following manner;

The Governor shall appoint four from a list of eight
candidates submitted by the Associated Industries of
Massachusetts, two from a list of four candidates sub-
mitted by the Massachusetts Federation of Labor, and
two from a list of four submitted by the Massachusetts
State Industrial Council (CIO). Thus, the Board would
consist of eight members, evenly balanced in numbers
between labor and management, and each sponsored by,
and, in addition (section 78, lines 60-63), holding office
with, the continued approval of the sponsoring organiza-
tion.

The Governor’s Committee further recommends that,
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besides having an advisory capacity in matters of policy
within the Service, this Advisory Board should also be
given exclusive power to nominate all executive personnel
within the Service. These would include a director, at a
salary of $9,000 per annum, appointed by the Governor
from a list submitted by the Advisory Board (see pro-
posed section 7A, in Appendix A, amending chapter 23);
a panel of arbitrators, to be paid by the parties to the
controversy on which they sit on a per diem basis, each
appointed by the director, with the unanimous consent
of the Advisory Board (proposed section 7D, in Appendix
A); and not less than four conciliators, to receive a salary
of $B,OOO each, appointed by the director -with majority
approval of the Board (see proposed section 7C, chapter
23 of Appendix A).

These recommendations, which are confined to changes
in and additions to the present chapter 23, sections 1 to 7,
setting up the present Arbitration and Conciliation
Service, constitute the most drastic of the Governor’s
Committee’s recommendations. Thus, there is no parallel
to the Advisory Board in the present .Arbitration Con-
ciliation Service. The present Service is directed by the
chairman of the Board of Arbitration at a salary of $6,090
instead of by a director, with no other duties, at $9,000.
Both the Governor’s Committee and the present Service
provide a panel of arbitrators, payable by the parties on
a per diem basis; the former, however, eliminates the
present tripartite board of arbitration, paid by the Com-
monwealth, and free to the parties in dispute.

The provisions in the Governor’s Committee’s sug-
gested Conciliation Service present less a departure in
principle (except in a formal expression in favor of an
aggressive policy in a proposed section 3 of Appendix A,
amending chapter 150) than a drastic increase in cost,
the salaries of the conciliators being more than doubled,

by which an aggressive policy may be accomplished.
Drastic as are these proposals, however, they are not to
be compared to the powers given by them to the Ad-
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visory Board, which offer the idea that three private
organizations should by law control both the policies and
personnel of a government agency.

We held, besides two public hearings during the regular
legislative session of 1947, one public hearing (devoted
exclusively to Appendix A), two executive meetings with
the Governor’s Committee, one executive meeting with
invited labor leaders, and one executive meeting with
invited industrial leaders. In addition to this, individual
members of the Committee attended several arbitration
and conciliation meetings held by the present Arbitration
and Conciliation Service. On the basis of evidence in-
troduced on these occasions we make the following
general observations:

1. There was little but praise for the present Con-
ciliation and Arbitration Service.

2. What criticism there was indicated that any short-
comings were the result of lack of money and personnel.

3. No evidence was introduced by any witness that the
present Service is subject to partisan political influence.

4. Evidence was introduced that although large and
important segments of Massachusetts industry held the
present Service in high regard, and made continuous use
of its services, other large groups were not in contact
with it and made little or no use of its services.

5. Evidence was introduced that Massachusetts has
enjoyed the best record of labor-management relations
of any of the forty-eight States in terms of time lost per
worker through strikes.

On the basis of this testimony and as a result of ex-
ecutive discussion, we come to the following general con-
clusions:

1. No compelling reason exists at this time for chang-
ing the present system of arbitration and conciliation in
favor of the system recommended by the Governor’s
Committee.

2. The present Service needs strengthening in both
personnel and budget to make more effective its efforts to
promote harmonious labor-managementrelations through-
out the Commonwealth.
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Recommendations.
1. An Advisory Board of eight members, appointed

by the Governor and responsible to him, four repre-
senting labor and four representing management.

We feel that there is need for an Advisory Board,
evenly balanced between Management and Labor. We
feel that although the idea of having a Labor-Manage-
ment Board without having public representation is
somewhat new, it is an experiment worth trying, espe-
cially since we suggest following the Governor’s Com-
mittee’s recommendation that the members of it be un-
paid except for expense incidental to their duties. We
agree that such a board “can be the instrument of main-
taining good will and proper contacts with people of
both sides to develop understanding and good relations.”

However, we do not recommend that this board be
appointed from lists submitted by the Associated In-
dustries of Massachusetts, the Massachusetts Federation
of Labor, and the Massachusetts CIO. After many
hours of testimony and discussion, it is clear that a board
thus constituted as recommended by the Governor’s Com-
mittee, would not properly represent independent unions,
non-union workers, and businesses outside the scope of the
Associated Industries of Massachusetts. We feel that
there is no guarantee that future leaders of any or all of
the three organizations named might not whatever the
present leaders in all sincerity now predict use this
quasi-official position either to force outside elements
to join against their will or to impose upon them philoso-
phies repugnant to their beliefs and conscience.

Nor is there a guarantee that the present balance of
power between these three organizations, fixed by the
Governor’s Committee report in terms of representa-
tion on the board, will survive in the future, that one
group, having increased in numbers may not demand
increased representation, while another, fearful of less-
ened influence, would not hang on to its present quota
with the desperate grip of all declining bodies. Further-
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more, it is plain that such a board would not be evenly
balanced in the true sense now, even though an equal
number of members would be sponsored by each side.
While all the representatives of management would stem
from one organization, the labor representatives would
be split between two organizations often in rivalry. The
advantages of one solidly organized bloc against either or
both of two factions are too obvious to need discussion.

We would here emphasize again that an Advisory
Board, constituted as suggested by the Governor’s Com-
mittee, would control the State Arbitration-Conciliation
Service with all the force and finality that the word
“control” implies. We believe that to bestow thus upon
any private organization or group of organizations, not
by law ultimately responsible to the people, any form of
control over a government agency, which is ultimately
responsible to the people, would be to disregard the
experience of hundreds of years of free government both
here and overseas, and would set a precedent for turning
over even more vital functions of government to private
organizations.

Finally, to the suggestion that an Advisory Board, as
recommended by the Governor’s Committee, would “re-
move Labor-Management relations from politics,” we
would reply that under free governments, politics is the
tool and the only tool by which the common man can
be an influence upon the laws and government under
which he must live.

2.. A tripartite Board of Arbitration, appointed by
the Governor and responsible to him, one member to
represent Labor, one Management, and one to repre-
sent the Public and also to be the chairman who shall
direct the Arbitration-Conciliation Service. The serv-
ices of this Board should be free to the parties in
controversy.

This Board represents no change from the present
system. We do not recommend the adoption of a director
without other duties, at $9,000 per year as suggested by
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the Governor’s Committee. It would appear that the
administration of the Service would not encroach sub-
stantially upon the chairman’s duties as a member of the
Arbitration Board, particularly as later recommendations
in this report dealing with the Conciliation Service would
relieve him of activities in that field, which the present
chairman is now performing because of lack of personnel,
but which he ought not to perform as a matter of principle.

3. A second, stand-by Board of Arbitration, similar
to the first, except that its members would sit as called
by the chairman and would be paid $25 a day so often
as they sit, but not more than $2,500 per year.

Substantial evidence was introduced that the Arbitra-
tion-Conciliation Service may expect an increased load
of cases because of the Taft-Hartley Act.

Title 11. Conciliation of Labor Disputes in Industries
AFFECTING COMMERCE; NATIONAL EMERGENCIES.

Sec. 202 (c). . . . The Director may establish suitable procedures
for cooperation with State and local mediation agencies. . . .

FUNCTIONS OF THE SERVICE

Sec. 203 (b). The Service (Federal Mediation and Conciliation
Service) may proffer its services in any labor dispute in any industry
affecting commerce, either upon its own motion or upon the request
of one or more parties to the dispute, whenever in its judgment such
dispute threatens to cause a substantial interruption of commerce.
The Director and the Service are directed to avoid attempting to
mediate disputes which would have only a minor effect on interstate
commerce if State or other conciliation services are available to the
parties. . .

.

Under these terms of the Taft-Hartley Act, an agree-
ment has been reached between the Massachusetts State
Board of Conciliation and Arbitration and the Federal
Mediation and Conciliation Service.

4. A panel of arbitrators to be appointed by the
unanimous vote of the Advisory Board, and to be paid
by the parties to the dispute. Conciliators would not
be eligible for this panel.
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This differs from the present Service only in the way
the arbitrators are appointed. The Committee on Labor
and Industries agrees with the Governor’s Committee
that an arbitrator appointed with the unanimous consent,
of an Advisory Board evenly balanced between Labor
and Management might have a greater chance of being
selected by the parties to a controversy than one ap-
pointed by the chairman, as is now the practice.

5. A Director of Conciliation, appointed by the
Governor at a salary of $6,000 per annum.

The present Conciliation Service has five “labor ad-
justers,” who are in fact conciliators, appointed by the
chairman of the Board from a list submitted by the Civil
Service Commission after examination. These men’s
salaries range from $3,240 to $3,780 to a total of $18,900.
The Governor’s Committee would replace these men by
not less than four conciliators chosen without Civil
Service examination by the Advisory Board and drawing
salaries of $B,OOO apiece to a total of $32,000 an in-
crease of $14,100. Besides this, the Governor’s Com-
mittee would give their director power, “in the event
that the services of the regular conciliators are not avail-
able or in special cases where the desirability of such
appointments is clearly indicated, to appoint an un-

limited number of special conciliators at an unspecified
amount per diem.

It is a well-established principle of arbitration-con-
ciliator services that the two functions should be entirely
separate, and that an arbitrator should never act as a

conciliator and vice versa. It was brought out in testi-
mony also that, because of the lack of personnel, the
present chairman of the Board of Arbitration has found
it necessary upon occasion to act in conciliation to the
sacrifice of his duties as arbitrator. Therefore, to relieve
the chairman of these duties, and in anticipation of an

increase in the caseload because of the 1 aft-Hartley Act,
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we recommend that a Director of Conciliation be estab-
lished in order to strengthen the conciliation service,
supervise the conciliation activities of the labor ad-
justers, and in difficult or unsettled cases to help with his
own presence and prestige.

In addition to the anticipated increase in the caseload,
greater strength in the Conciliation Service seems de-
sirable from a needed change, in emphasis summarized
by section 3, chapter 150 of Appendix A of the report of
the Governor’s Committee, reading as follows;

Section 3. The sendee shall endeavor to exert a persistent influ-
ence in persuading employers and labor organizations to settle their
differences by peaceful methods; to promote the use of voluntary
arbitration as a substitute for interruptions of work; and to persuade
the parties to potential disputes to enter into voluntary agreements
for the submission of future differences over contract terms to arbi-
tration. It shall be a particular duty of the service to use its best
efforts to bring about such agreements in those segments of industry
where stoppages of work might have serious repercussions on public
health or public safety.

We are in hearty accord with this idea, and recommend
that it be included in chapter 150, but believe that its
purpose can be better and more economically attained
by establishing one Director of Conciliation and keeping
the present five labor adjusters, giving a total of six in
the Conciliation Service, rather than by four conciliators,
replacing the labor adjusters.

As a practical matter, however, three reasons for
keeping the present system seemed to the Committee on
Labor and Industries to be paramount.

First, visits by members of the Committee to concilia-
tion hearings left no doubt in their minds that the present
service has in its employ some outstanding conciliators.

Second, most witnesses agreed to and none contra-
dicted the proposition that civil service status would
insure, perhaps as no other system could, impartiality, a
necessary quality of the good conciliator.
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Three, in order to “exert a persistent influence,” as
the Governor’s Committee desires, not only ability but
numbers is needed. An ordinary man, trained in first
aid and on the spot can often save a life before the doctor
arrives from a distance. Ihe Committee on Labor and
Industries points out that, while the Governor’s Com-
mittee recommends but four men directly and perma-
nently concerned with conciliation on a full-time basis,
the present set-up, organized perhaps more on a regional
basis, plus a Director of Conciliation would provide six
and at less money.

We do feel, however, that the present conciliators are
underpaid for the work, and therefore we recommend
that their pay be increased to $4,500. We further recom-
mend that the Advisory Board be charged with the duty
of setting the standards for candidates permitted to apply,
and of conferring with the Civil Service Commission
upon the type of examination to be given, such duties
not to be inconsistent with civil service regulations.

To summarize, the Committee on Labor and Industry
recommends

1. An Advisory Board of eight members, appointed
by the Governor and responsible to him, four represent-
ing labor and four representing management.

2. A tripartite Board of Arbitration, appointed by the
Governor and responsible to him, one member to repre-
sent Labor, one Management, and one to represent the
Public, and also to be the chairman who shall direct the
Arbitration-Conciliation Service. The services of this
Board should be free to the parties in controversy.

3. A second, stand-by Board of Arbitration, similar
to the first, except that its members would sit as called
by the chairman and would be paid $25 a day so often
as they sit, but not more than $2,500 per year.

Summary.
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4. A panel of arbitrators to be appointed by the unani-
mous vote of the Advisory Board and to be paid by the
parties to the dispute. Conciliators would not be eligible
for this panel.

5. A Director of Conciliation, appointed by the Gov-
ernor at a salary of $6,000 per annum.

In conclusion, we heartily endorse the ideal of taking
government out of labor relations, but point out that,
with conditions as they are now, this is impossible. As
we see it, the Commonwealth is duty-bound to provide
a free tribunal, operated and controlled by the public
before which any parties may settle their disputes, if
they wish.

In fairness to the members of the Governor’s Labor-
Management Committee it has seemed proper to sum-
marize the fundamental objections that make it im-
possible either to accept Appendix A as it is written, or
to modify it.

Since we have been unable to accept the basic principle
of a state conciliation services and dominated by private
organizations, and since the proponents of Appendix A
regard it as essential to their proposal, the possibility of
a compromise along these lines does not exist.

To the proposition that the responsibility for settling
their disputes should be placed upon the parties, wr e
would reply that the responsibility is already upon them
and has been these many years. For the benefit of the
three organizations named in the Governor’s Committee’s
report, and of the Governor’s Committee themselves,
we suggest that there is nothing in the laws of Massa-
chusetts to prevent them from taking government out
of labor relations in the direct, simple and true way by
setting up between themselves and under their own
names and at their own expense an Arbitration-Concilia-
tion Service, with Advisory Board, panel of arbitrators,
and full-time conciliators, and any other lawful provision
they might wish. We further suggest that such a move-
ment might well relieve the State Board of its present
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heavy load, and, at the same time, make a substantial
contribution toward improving Labor-Management rela-
tions within the Commonwealth.

Respectfully submitted,

Sen. WILLIAM E. WHITE.
Rep. CLARENCE F. TELFORD.
Rep. HUGH MORTON.
Rep. FRANCIS A. HARDING.
Rep. HARVEY A. POTHIER.
Rep. COLIN J. CAMERON.
Rep. JOHN C. WEBSTER, Jr.
Rep. WILLIAM J. CASEY.
Rep. JAMES T. VIOLETTE.
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In accepting the majority report, we want to record
our position clearly.

■While not in agreement with some of the expressed
reasoning on which the recommendations are based, we
believe the recommendations, while not perfect, repre-
sent a forward, progressive step, in so far as they pertain
to arbitration and conciliation.

In reference to the recommendations with relation to
the Taft-Hartley Law and the State Labor Relations
Board, we are heartily in accord with the majority rec-
ommendations.

Sen. WILLIAM E. WHITE.
Rep. HARVEY A. POTHIER.
Rep. COLIN J. CAMERON.
Rep. WILLIAM J. CASEY.
Rep. JAMES T. VIOLETTE.

ADDITIONAL STATEMENT.
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act relative to the powers and duties of the

BOARD OF CONCILIATION AND ARBITRATION IN THE
DEPARTMENT OF LABOR AND INDUSTRIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 23 of the General Laws is
2 hereby amended by striking out section 1, as appear-
-3 ing in the Tercentenary Edition, and inserting in
4 place thereof the following:
5 Section 1. There shall be a department of labor
6 and industries, under the supervision and control of a

7 commissioner of labor and industries, in tills chapter
8 called the commissioner, an assistant commissioner,
9 who shall be a woman, and three associate commis-

-10 sioners, one of whom shall represent labor, one manage-
-11 ment and one the public.

1 Section 2. Section 4 of said chapter 23, as
2 amended, is hereby further amended by striking out

PROPOSED LEGISLATION.

Appendix I.

Che Commontocalth of Massachusetts
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3 the fourth sentence, as appearing in section 5 of
4 chapter 490 of the acts of 1941, and inserting in place
5 thereof the following; Except as otherwise pro-
-6 vided, the commissioner may employ and remove
7 such inspectors, investigators, clerks and other as-
-8 sistants as the work of the department may require,
9 including five industrial relations adjusters who shall

10 devote their entire time to the conciliation of industrial
11 disputes.

1 Section 3. Said chapter 23 is hereby further
2 amended by striking out section 7, as so appearing,
3 and inserting in place thereof the following:
4 Section 7. The associate commissioners shall con-
-5 stitute the board of conciliation and arbitration and
6 the associate commissioner representing the public
7 shall be the chairman. They shall have the powers
8 and perform the duties given them by chapter one
9 hundred and fifty relative to conciliation and arbitra-

-10 tion of industrial disputes, and chapter one hundred
11 and fifty-one relative to the minimum wage. The
12 board shall have assigned to it such assistants from
13 the officers and employees of the department as the
14 commissioner and the board from time to time
15 determine.

1 Section 4. Said chapter 23 is hereby further
2 amended by inserting after section 7 the three follow-
-3 ing sections:
4 Section 7A. There shall also be a part-time board
5 of arbitration, consisting of three members appointed
6 by the governor with the advice and consent of the
7 council for terms of three years each. Said part-
-8 time board shall exercise the powers and have the
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9 duties of the board of conciliation and arbitration
10 when called by the chairman of said board. Each
11 member of the part-time board shall receive twenty-
-12 five dollars a day for each day he sits but not more
13 than twenty-five hundred dollars in any one year.
14 Section 78. There shall be an unpaid advisory
15 board of eight members, four representing labor and
16 four representing management, appointed by the
17 governor with the advice and consent of the council,
18 who shall serve at the will of the governor. Members
19 of the advisory board shall receive their traveling-

-20 and other necessary expenses incurred in the perform-
-21 ance of their duties.
22 Section 7C. There shall be a director of concilia-
-23 tion appointed by the governor with the advice and
24 consent of the council for a term of three years who
25 may be removed for cause in like manner and who
26 shall receive a salary of six thousand dollars. He
27 shall serve under the direction of the chairman of the
28 board and shall devote his entire attention to the
29 conciliation of industrial disputes and the supervision
30 of the conciliation activities of the industrail relations
31 adjusters.

1 Section 5. Chapter 150 of the General Laws is
2 hereby amended by inserting after section 2 the
3 following section:
4 Section 2A. The board of conciliation and arbitra-
-5 tion shall endeavor to exert a persistent influence in
6 persuading employers and labor organizations to settle
7 their differences by peaceful methods; to promote the
8 use of voluntary arbitration as a substitute for in-
-9 terruptions of work; and to persuade the parties to

10 potential disputes to enter into voluntary agreements
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11 for the submission of future differences over contract
12 terms to arbitration. It shall be a particular duty of
13 the service to use its best efforts to bring about such
14 agreements in those segments of industry where
15 stoppages of work might have serious repercussions
16 on public health or public safety.

1 Section 6. Said chapter 150 is hereby further
2 amended by inserting after section 9 the following: -
3 Section 9A. There shall be established and main-
-4 tamed by the board of conciliation and arbitration a
5 panel of arbitrators chosen by unanimous vote of the
6 advisory board, from which panel an arbitrator may
7 be selected by the parties to any industrial dispute
8 and who shall be paid by said parties. The director
9 of conciliation and the industrial relations adjusters

10 shall not be eligible for selection on such panel.



HOUSE —No. 1742. [Jan26

The Governor’s Labor and Industry Committee was
appointed to study Massachusetts industrial conditions
and to make recommendations for administrative or
legislative action which would be beneficial to both
employees and employers, and so to the people of the
Commonwealth through improved industrial relations.

This Committee made an extensive study and unani-
mously presented to the Legislature an exceptionally
outstanding report which, among other recommendations
but of major importance, contained certain new funda-
mental concepts which were intended to give to Massa-
chusetts labor and management the most impartial
arbitration service and the finest conciliation service
possible.

While the other recommendations of the Committee
were adopted by the 1947 Legislature, those which dealt
with the Arbitration and Conciliation Service were re-
ferred to the legislative Committee on Labor and Industry
sitting as a recess commission. This was done in order
that the specific recommendations might be as closely
as possible integrated with the present department and
in the hope that objections raised in public hearings to
some of the details might be eliminated by further study.
The undersigned are in agreement, however, with the
first part of the majority report.

Basically, the Governor’s Committee report would
give to the working men and women of the Common-
wealth a Department of Arbitration and Conciliation

MINORITY REPORT ON CONCILIATION AND
ARBITRATION SERVICES.
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responsible to an Advisory Council composed of men
actually representative of and chosen by Labor and
Management instead of being mere political appointees.
It would give employees and employers a panel of arbi-
tration likewise chosen by Labor and Management with
as strong an endorsement of impartiality as possible.
Furthermore, it would give to industry a stronger con-
ciliation service. The conciliators would be men chosen
for their ability by men experienced in labor negotiations,
and the conciliators would be paid a salary comparable
with their ability. As a result, in the most important
process of conciliation, Massachusetts labor and industry
would have as nearly the best personnel as possible.

These things the Governor’s Committee report would
give to the people of Massachusetts in order that by
better industrial relations the entire Commonwealth
would benefit.

Unfortunately, certain members of the legislative
commission have overlooked entirely the original purpose
of the Governor’s Committee. They propose filing a
report which would increase present department salaries
and create an Advisory Council without power. While
this report might well have the support of the depart-
ment itself, it is obvious that it does nothing for Massa-
chusetts labor and management.

The following undersigned members of the legislative
commission cannot accept such a politically expedient
avoidance of positive action. We believe that it would
be better to leave the present Department as it is than to
attempt to bur}- the advanced industrial relations pro-
posed by the Governor’s Committee under a powerless
council and the unrequested salary increases.

There are, however, certain relatively minor changes
which the undersigned believe should be made in the
recommendations submitted by the Governor’s Com-
mittee. These, for the most part, are corrective and do
not detract from the intended benefit of the original
report.



HOUSE —No. 1742. [Jan28

I. The Governor’s power to appoint should not be
entirely limited, and consequently we recommend that
having received the nominations of the Advisory Council,
he be not limited by them. In this way, the nominations
would be an aid to the Governor and not a limitation of
his power.

2. The functioning of the Advisory Council would fail
if the nominating associations did not nominate members
for appointment. We recommend that if the associations
fail to act, then, after sixty days, the Governor shall
appoint persons to represent them.

3. Those who do not wish to pay the cost ofarbitration
should be provided for together with those who wish to
have the services of a state tripartite board similar to
that now in the Department. We recommend the re-
tention of the present Board of Arbitration.

4. Provisions should be made for those present labor
adjusters who attained their present position by civil
service examinations, and the increased cost of the serv-
ice must be considered. We recommend a reduction of
the conciliators from not less than four to not less than
two, and the retention of the present labor adjusters.
One of the present five labor adjusters, however, selected
by civil service, shall be appointed Secretary of Arbitra-
tion. Thus the Department of Conciliation would consist
of a Director of Conciliation, two conciliators, and four
labor adjusters.

5. An advance step in administrative government
should be reviewed by the Legislature after a fair period
of actual operation. In order to insure this legislative
review, wr e recommend that the office of Director of
Conciliation and the positions as conciliators should
cease to exist after June 30, 1951, unless previously
extended by the Legislature.

We therefore recommend the passage of the following
act for the establishment of a new Conciliation and
Arbitration Service which is the recommendation of the
Governor’s Committee with the amendments recom-
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mended by the undersigned members of the legislative
Commission on Labor and Industry.

Respectfully submitted,

Sen. GEORGE J. EVANS.
Rep. SHERMAN MILES.
Rep. KENDALL A. SANDERSON.
Sen. JOHN D. MACKAY.
Rep. WARREN C. EARNER.
NEWLAND H, HOLMES.
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Appendix 11.

In the Year One Thousand Nine Hundred and Forty-Eight

An Act to provide for the establishment of a new
CONCILIATION AND ARBITRATION SERVICE TO ACT IN

PLACE OF THE BOARD OF CONCILIATION AND ARBITRATION.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to provide with-
-3 out delay for the establishment and administration
4 of a new conciliation and arbitration service which
5 will reduce industrial strife and encourage the sub-
-6 mission of industrial disputes to peaceful adjudica-
-7 tion, therefore it is hereby declared to be an emer-
-8 gency law, necessary for the immediate preservation
9 of the public convenience.

Be it enacted by the Senate and House oj Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 23 of the General Laws is
2 hereby amended in section 7 thereof by striking out
3 in the second line thereof and in the fourth line
4 thereof the words “conciliation and.”

PROPOSED LEGISLATION.

CJ)e Commontoealtl) of spassacinisett#
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1 Section 2. Said chapter 23 is hereby further
2 amended by inserting after section 7 thereof the
3 following new sections under the heading: -

4 CONCILIATION AND ARBITRATION SERVICE.

5 Section 7A. There shall be in the department,
6 but not subject to its direction, a conciliation and
7 arbitration service, in this section and in sections
8 seven B to seven D, inclusive, called the service.
9 The service shall be under the administration, super-

-10 vision and control of a director of conciliation and
11 arbitration, in said sections called the director, who
12 shall be a person of established reputation and proven
13 experience in industrial relations. The director shall
14 be appointed by the governor, with the advice and
15 consent of the council, for a term of three years, from
16 candidates nominated by a joint labor-management
17 advisory committee established under section
18 seven B, in this section and in sections seven B to
19 seven D, inclusive, called the committee. The
20 governor may request additional nominations from
21 the committee, and having done so may appoint a
22 person not so nominated, if he believes it would be
23 in the best interests of the commonwealth; provided,
24 however, that the office of director shall cease to
25 exist on June thirtieth, nineteen hundred and fifty-
-26 one, unless previously extended by legislative action.
27 The director shall receive a salary of eighty-five
28 hundred dollars. He shall devote his whole time
29 to the duties of his office and he shall not serve on
30 any political committee of any political party. He
31 shall, in general, be directly responsible for the
32 satisfactory administration of the service. Said
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office and the incumbent thereof shall not be subject
to chapter thirty-one and the rules made thereunder.
In the event of a vacancy for any cause in the office
of director, the governor shall designate any regular
conciliator or any arbitrator, appointed under
seven C or seven D, respectively, to fill the vacancy
until a director is appointed, as above provided.

3.3
34
35
86
87
38
39

Section 78. The director shall be assisted in the
administration of the service by the advice and
counsel of a joint labor-management advisory com-
mittee of eight members, appointed by the governor,
with the advice and consent of the council, in the
following manner: —-four members, representative
of employers, from not less than eight candidates
nominated by the associated industries of Massa-
chusetts, two members, representative of employees,
from not less than four candidates nominated by the
Massachusetts state federation of labor, and two
members, representative of employees, from not
less than four candidates nominated by the Massa-
chusetts state industrial union council. The gover-
nor may request additional nominations from the
respective nominating organizations, and should
those organizations fail to make nominations within
sixty days from the date they are requested to do so,
the governor shall appoint the required members
to represent employers or employees as the case
may be.

40
41
42
43
44
45
46

47
48

49
50
51
52
53
54
5o

56
57

58
59
60

A vacancy in the committee shall not impair the
right of the remaining members to exercise all the
powers of the committee. Except where a larger
vote is specifically required by law, any question
brought before the committee at any of its meetings
shall be decided by vote ofnot less than five members.

61
62
63
64
65
66
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67 Section 7C. The director, with the approval of
68 the advisory committee shall appoint such number
69 of regular conciliators not less than two, as in his
70 opinion may be necessary, who shall devote their
71 whole time to the affairs of the service. The office
72 of conciliators shall cease to exist on June thirtieth,

73 nineteen hundred and fifty-one, unless previously
74 extended by legislative action. Such conciliators
75 shall not be subject to chapter thirty-one and the
76 rules made thereunder. Each conciliator shall re-
77 ceive a salary of eight thousand dollars, and his
78 traveling and other necessary expenses incurred in
79 the performance of his duties. He may be removed
80 by the director for cause, upon notice and hearing,
81 with the approval of the committee.
82 The director may, in like manner, appoint special
83 conciliators in the event that the services of tire
84 regular conciliators are not available, or in special
85 cases where the desirability of such appointments is
86 clearly indicated. Such special conciliators shall be
87 paid on a per diem basis of compensation not exceed-
88 ing dollars for each day of service.
89 The director and the conciliators shall have the
90 powers and perform the duties given them by chapter
91 one hundred and fifty relative to conciliation of
92 industrial disputes.
93 Section 7D. Four of the present labor adjuster
94 shall be retained in their present capacities under
95 the direction of the director of conciliation and
96 arbitration. The fifth present labor adjuster, se-
-97 lected by civil service examination, shall be appointed
98 by the director as secretary of arbitration and as
99 such serve the panel of arbitrators but shall be at all

100 times under the direction of the director.
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101 Section 7E. The service shall maintain a panel of
102 arbitrators, but no person shall be included in such
103 panel unless he has received the unanimous approval
104 of the committee; provided, however, that no regular
105 conciliator appointed under section seven C shall be
106 eligible for inclusion in such arbitrators’ panel. The
107 secretary of arbitration shall be secretary to this
108 panel in its relations with the advisory board and
109 with labor and management groups.

1 Section 3. The General Laws are hereby amended
2 by striking out chapter 150, as amended, and in-

serting in place thereof the following

4

5 Conciliation and Arbitration of Industriai
6 Disputes.

7 Section 1 . The conciliation and arbitration service
8 in the department of labor and industries, in this
9 chapter called the service, shall perform the duties

10 required by this chapter.
11 Section 2. The director of conciliation and arbi-
-12 tration appointed under section seven A of chapter
13 twenty-three, in this chapter called the director,
14 shall, with the approval of the joint labor-manage-
-15 ment advisory committee established under section
16 seven B of said chapter twenty-three, in this chapter
17 called the committee, from time to time establish
18 rules of procedure for the service.
19 Section 3. The service shall endeavor to exert a

20 persistent influence in persuading employers and
21 labor organizations to settle their differences by
22 peaceful methods; to promote the use of voluntary

Chapter 150.
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23 arbitration as a substitute for interruptions of work;
24 and to persuade the parties to potential disputes to
25 enter into voluntary agreements for the submission
26 of future differences over contract terms to arbitra-
-27 lion. It shall be a particular duty of the service to
28 use its best efforts to bring about such agreements
29 in those segments of industry where stoppages of
30 work might have serious repercussions on public
31 health or public safety.
32 Section 4- The mayor of a city or the selectmen
33 of a town having knowledge that a strike or lockout
34 is seriously threatened or has actually occurred
35 therein, shall at once give notice to the director.
36 Notice shall be given by the employer or by the
37 employees, concerned in the controversy, strike or
38 lockout, or by their duly authorized agent. When
39 the service has knowledge that a strike or lockout,
40 which involves an employer and his present or
41 former employees, is seriously threatened or has
42 actually occurred, the service shall, as soon as may
43 be, communicate with such employer and employees,
44 or their duly authorized agent, and endeavor by
45 mediation to obtain an amicable settlement, or
46 endeavor to persuade them to submit the controversy
47 to a member of the panel of arbitrators appointed
48 under section seven Dof chapter twenty-three. The
49 director shall, upon the request of the governor,
50 investigate and report upon a controversy, if in his
51 opinion it seriously affects or threatens seriously to
52 affect the public welfare. The service shall by
53 publication or otherwise inform employers and
54 employees of their duty to give notice to the service
55 before resorting to a strike or lockout and of the
56 provisions of this chapter affecting the rights of
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57 employers and employees relative to industrial
58 disputes.
59 Section 5. The provisions of sections twenty-two
60 and twenty-three of chapter one hundred and forty-
-61 nine relative to advertising during strikes shall cease
62 to be operative when the service shall determine
63 that the business of the employer, in respect to
64 which the strike or other labor trouble occurred, is
Go being carried on in the normal and usual manner
66 and to the normal and usual extent. Upon the
67 application of the employer, this question shall be
68 determined by said service, but only after a full
69 hearing at which all persons involved shall be en-
70 titled to be heard and represented by counsel. The
71 service shall give at least three days’ notice of the
72 hearing to the strikers and employees by publication
73 in at least three daily newspapers, published in the
74 commonwealth, and by mailing a copy of said notice,
75 postage prepaid, to the employers and to the ac-
76 credited representative of the strikers or workmen
77 interested, when their addresses are known; and in
78 every case the service shall make every reasonable
79 and diligent effort to give notice to said strikers or
80 interested workmen.
81 Section 6. If a controversy exists between an

82 employer and his employees, the director shall, upon
83 application as provided in the following section,
84 name a member of the panel of arbitrators to act
85 as arbitrator in such controversy. If both parties
86 join in the application and request a certain member
87 of such panel as arbitrator, the said member shall
88 thereupon be named by the director.
89 Section 7. If either party does not wish to pay
90 the cost of arbitration or for other reason so desires,
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91 the three associate commissioners shall act as arbi-
-92 trators. The arbitrator or arbitrators shall, as soon

93 as practicable, visit the place where the controversy
94 exists and make careful inquiry into its cause, and
95 may conduct such inquiry outside the common-

-96 wealth. The arbitrator or arbitrators shall hear all
97 persons interested who come before him, and make
98 a written decision at the earliest possible date which
99 shall be filed with the director, and copies thereof

100 given to the parties to the controversy. Said de-
-101 cision shall for six months be binding upon the parties
102 who join in said application, unless by agreement of
103 both parties it is stipulated in the application that
104 the contract is to run for a longer period of time, in
105 which event the decision of the arbitrator will be
106 binding for the length of time agreed upon by both
107 parties in their application.
108 Section 8. The application shall be signed by the
109 employer dr by his employees in the department of
110 the business in which the controversy exists, or by
111 their duly authorized agent or representative, or by
112 both parties, and if signed by an agent or repre-
-113 sentative claiming to represent the majority of the em-
-114 ployees, the director shall satisfy himself that he is
115 duly authorized so to do; but the names of the
116 employees giving the authority shall be kept secret.
117 The application shall contain a concise statement of
118 the existing controversy and a promise to continue
119 in business or at work without any lockout or strike
120 until the decision of the arbitrator, if made within
121 three weeks after the date of filing the application.
122 The director shall forthwith, after such filing, cause
123 notice to be given of the time and place for a hearing
124 on the application. If the petitioner or petitioners
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125 fail to perform the promise made in the application,
126 the arbitrator shall proceed no further thereon
127 without the written consent of the adverse party.
128 Section 9. The compensation of the members of
129 the panel of arbitrators shall be on a per diem basis
130 and shall be agreed upon, and paid equally, by the
131 parties to the controversy.
132 Section 10. In all arbitration proceedings con-
-133 ducted by the service, any member of the panel of
134 arbitrators may summon witnesses, may administer
135 oaths, take testimony, and require the production of
136 books and documents.
137 Section 11. The director shall make quarterly
138 reports to the committee relative to the operation of
139 the service. The committee shall append its com-
-140 ments to such reports and submit them to the
141 governor. The director shall make an annual report
142 to the governor and to the general court covering-
-143 the administration and operation of said service
144 during the preceding fiscal year.

1 Section 4. So much of this act as pertains to
2 appointments by the governor and council, the
3 director, and compensation to such appointees,
4 shall take effect upon the passage of this act, and
5 all other provisions of this act, except as provided in
6 section six hereof, shall take effect upon the appoint-
-7 ment and qualification of the director and not less
8 than two conciliators provided for by this act.

1 Section 5. Notwithstanding any other provisions
2 of this act, the board of conciliation and arbitration
3 existing immediately prior to the date on which
4 this act becomes fully effective shall continue to
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5 have and exercise the powers and perform the duties
6 heretofore exercised and performed by it except
7 that on matters of conciliation, the present board
8 shall complete those cases pending before it on the
9 date of passage of this act.




