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Resolve providing for an Investigation and Study by a Special
Commission of Adoption Laws and Practices in the Com-
monwealth.

Resolved, That an unpaid special commission, to consist of one
member of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof and three persons to be appointed by the gover-
nor, is hereby established for the purpose of making an investigation
and study of the laws and practices relating to the adoption of children
throughout the commonwealth. Said commission shall be provided
with quarters in the state house or elsewhere, shall hold public hear-
ings, shall have the power to summon witnesses and to require the
production of books, records and papers, and the giving of testimony
under oath, may travel within and without the commonwealth, and
may expend for expert, clerical and other services and expenses such
sums, not exceeding, in the aggregate, ten thousand dollars, as may
hereafter be appropriated therefor. Said commission shall report
to the general court the results of its investigation and study, and
its recommendations, if any, together with drafts of legislation neces-
sary to carry its recommendations into effect, by filing the same
with the clerk of the house of representatives on or before the first
Wednesday in December, nineteen hundred and forty-seven.

Approved June 13, 1946.

Cf)c Commontoealtb of 00a0$acftu$etts

RESOLVE OF AUTHORIZATION.

Chapter 75.





PRELIMINARY REPORT OF SPECIAL COMMIS-
SION RELATIVE TO THE INVESTIGATION
AND STUDY OF ADOPTION LAWS AND
PRACTICES.

December 3, 1947

To the Honorable Senate and House of Representative

Pursuant to chapter 75, Resolves of 1946, the Commis-
sion organized on January 29, 1947, with the election of
Senator Edward M. Rowe, Cambridge, as chairman,
Representative Rodolphe G. Bessette, New Bedford, as
vice-chairman, and Ralph F. Roach, Boston, secretary.

Cl)e Commontoealtf) of epassaduisicttg

General Statement.

This Commission was organized under chapter 75 of
the Acts of 1946 “for the purpose of making an investiga-
tion and study of the laws and practices relating to the
adoption of children throughout the commonwealth,”
undoubtedly due to public recognition of abuses and un-
desirable practices in the adoption field. It quickly
became apparent that the subject was of wide concern,
and that States had either completed or were in
the process of making a similar study. Intense interest
in the proceedings of the Commission has been displayed
by federal and state departments dealing with adoptions
and related matters, as well as independent social agencies
from all over the nation, and a wealth of material became
available for consideration.

There have been nineteen executive sessions of the
Commission; and public and private hearings for the
bench, bar, medical and social professions have been held
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in the cities of Springfield, Worcester and Boston, all
well attended. The Commission has had personal con-
ferences in Washington, D. C., with the Children’s
Bureau, Federal Security Agency, and has been in com-
munication with the Department of Public Welfare or
corresponding department in each State, and many pri-
vate organizations and social agencies interested in the
subject of adoptions. May we express our appreciation
for the co-operation and aid so whole-heartedly given by
representatives of the various States, federal government,
private social agencies, members of the legal profession
and particularly to Patrick A. Tompkins, Commissioner
of the Department of Public Welfare, and members of
his staff.

As the result of wide publicity dealing with the so-
called “black market” in the placement for adoption of
children, the Commission particularly inquired to deter-
mine as to whether this condition exists in the Common-
wealth, and if so, to what extent. Persistent inquiry
failed to produce positive first-hand evidence indicating
that placements of children were made in consideration
of the payment of money. It is difficult to disclose such
practices, if they do exist, due to the reluctance of all
involved to discuss same, and perhaps due to fear that
disclosure might upset the placement. The Commission
is of the belief and has some non-direct information at
second or third hand that placements are being made
with money the consideration, but is also of the belief
that most undesirable placements are the result of the
acts of well-intentioned but ill-advised persons.

Considerable criticism was heard as to the delay en-
countered in the filing of the report of the investigation
of the Department of Public Welfare, and the Commis-
sion has made certain recommendations, hereinafter set
forth, which it expects will correct the situation. The
Commission has been particularly concerned over hasty
placements by distressed mothers; releases, surrenders
and consents to adoption by mothers, even prior to the
birth of the child; availability of records for any use
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whatsoever; the religious factor; and unsupervised
placements.

Recommendations
The Commission is not prepared to submit a final

report, but unanimously recommends certain amend-
ments to chapter 210 of the General Laws, as follows:

1. That section 2 of chapter 210, General Laws, wherein
written assent to adoption is required by a child above
the age of fourteen years, be amended to require such
assent if child is above the age of twelve years.

2. That section 5A of chapter 210, wherein it is pro-
vided that no decree of adoption shall be made until the
prospective adoptive child has resided in the home of the
petitioner for at least six months, with a further provi-
sion that this requirement may be waived for good cause
shown, be amended to require residence in the home of
the petitioner for a period of one year, and in the event
that such period of residence is waived the judge of pro-
bate shall file with the papers a memorandum setting
forth the facts upon which the decision was based.

3. Section 2 of chapter 210 treats with the required
consent in adoption matters. Having particularly in
mind hasty surrenders of children by distressed mothers
directly after and even prior to birth, it is recommended
that legislation be effected rendering void any release or
surrender or assent to the petition for adoption of a child
prior to its birth: with the further provision that any
such release or surrender be inadmissible as evidence.
The Commission is further agreed that there should be
a stated minimum time established between birth and
any release or surrender or assent to the petition for
adoption, and the Commission is considering the proper
length of such period of time.

4. That there shall be adopted in the Commonwealth
the use of a standard form of partial birth certificate
setting forth the person’s name, sex, date and place of
birth, and the number of his birth certificate.
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5. That the Department of Public Welfare shall main-
tain with respect to adopted persons a record of birth, a
record of the corrected birth certificate corresponding
with the adoption, copies of the report of the investigat-
ing agency as provided for under section 5A of chapter
210, General Laws, and copies of all decrees of the probate
court.

6. That registers of probate shall forward to the De-
partment of Public Welfare copies of all decrees entered
in adoption proceedings.

7. That the records of the respective probate courts in
the Commonwealth relative to adoption proceedings be
impounded and released only at the discretion of a judge
of that court.

8. That the registers of probate shall furnish the Bureau
of Vital Statistics with a report of said adoption upon the
entering of a final decree; that where the adopted person
was born in another jurisdiction such report shall be sent
to the corresponding department in that jurisdiction by
the State Registrar of Vital Statistics.

9. That the records of the Department of Public Wel-
fare and the Bureau of Vital Statistics relative to adop-
tion proceedings be impounded, and released only at the
discretion of the Commissioner of Public Welfare and
State Registrar of Vital Statistics.

10. That all agencies engaged in the placement of
children either for adoption or in a foster home shall be
licensed for that purpose by the Department of Public
Welfare. That any applicant aggrieved by the refusal
of a license, the renewal thereof, or holder of such license
which has been revoked may appeal to the Superior Court
for Suffolk County or the county wherein the aggrieved
has its principal office, and shall be entitled to a hearing
upon all issues of law and fact upon which the license is
refused or revoked.

11. That section SA, chapter 210, of the General Laws,
wherein it is set forth that “due regard be given the . . .

religion of the child and of the petitioners”, be amended
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by substituting therefor the following: “A child shall
be placed with person or persons of the same religious
faith of the parents, or in case of a difference in the re-
ligious faith of the parents, then of the religious faith of
the child, or, if the religious faith of the child is not as-
certainable, then of the faith of either of the parents.
That where the religious faith of parents and child is
unascertainable, the foregoing shall not apply.”

12. That section SA, chapter 210, of the General Laws,
wherein the department of Public Welfare “shall submit
to the court not later than thirty days after receipt of
,

.
. notice ... a written report”, be amended to pro-

vide that if within sixty days after said Department is
notified, no report is forthcoming, the judge of probate
may delegate an independent licensed social agency to
make such investigation and report. In the event that
the report is not filed within four months of the delega-
tion to the independent social agency, the report may be
waived.

13. That section 5A of chapter 210 of the General
Laws, wherein it is set forth: “This section shall not
apply in the case of a petition for adoption presented,
sponsored or recommended by any charitable corporation
organized under general or special laws of the Common-
wealth for the purpose of engaging in the care of children
and principally so engaged”, be amended so as to read
as follows: “This section shall not apply in the case of a
petition for adoption presented, sponsored or recom-
mended by any licensed social agency, and the written
report of a licensed social agency shall be of the same
force and effect as a report of the Department of Public
Welfare.”

14. That section 7, chapter 210, of the General Laws,
treating with the light of adopted children as to succes-
sion of property, be amended to vest in the adopted child
all such rights of succession as of the date of the filing of
the petition for adoption.
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Unfinished Business.
In its functions the Commission has received a wealth

of material for study and has heard voluminous testi-
mony covering both the experiences and recommenda-
tions of interested parties. There remain under con-
sideration by the Commission many phases of our adop-
tion law', a partial list thereof being as follows:

1. Establishment of a minimum age of a child before placement for
adoption is permitted.

2. Whether hearings on adoptions should be held in open court
or in chambers.

3. The disposition of a prospective adoptive child where the petition
for adoption fails.

4. The establishment of a time within which adoption proceedings
may be attached for any irregularity or jurisdictional or pro-
cedural defect.

5. Disposition of adopted child where adoption is annulled.
6. Advisability of physical and mental examination of persons in-

volved in adoption proceedings.
Establishment of separate procedure for termination of parental

rights and obligations in the probate court.
8. Revision of form of petition for adoption
9. Whether or not any placements for adoption may be made except

through licensed social agencies.
10. Use of interlocutory decrees in adoption proceeding;

Conclusion.
As hereinbefore stated, the subject of adoptions is

undergoing intensive study throughout the nation, and
the Commission has been collaborating closely with those
engaged therein. Undoubtedly there will evolve, in time,
a more or less standard set of desirable adoption laws.
The vast scope of the field, the enormous quantity of
pertinent material for consideration, as well as the many
unfinished similar surveys taking place elsewhere, the
results of w'hich may well be of extreme importance to the
Commission in its deliberations, make the filing of a final
report with recommendations relative to the entire
adoption statute impossible. The Commission believes
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that a new statute replacing chapter 210 will be desirable,
as evidenced by its recommendations and outline of un-
finished business.

It is inadvisable to draft legislation necessary to carry
proposed recommendations into effect in view of the
many phases of the statute requiring further considera-
tion. In the opinion of the Commission, the actual draft
of legislation should remain until the final report, so that
the present recommendations may be properly co-ordin-
ated with recommendations the Commission now has
under consideration.

The duties of the Commission have not been com-
pleted, and although earnest consideration has been
given to the subject, much remains to be done. Desirable
and effective adoption laws and procedures must strive
to protect the child, the natural parents and the adoptive
parents. To effect this salutary result, it is respectfully
requested that the Commission be revived, that it be
empowered as in the original resolve, and that the time
for the filing of its final report be extended until the first
Wednesday in March, 1948.

Respectfully submitted

EDWARD M. ROWE
Chairman

RODOLPHE G. BESSETTE,
Vice-Chairman

EBEN PARSONS.
DANIEL T. McCOLGAN.
RUTH R. BELDING.
BENJAMIN LEVIN.








