
HOUSE No. 2115

Substituted by the House, on motion of Mr. Johnson of Brockton, 
for a bill with the same title (House, No. 2052). April 22.

Cbe Commontoealti) of C^assacfnisetts

In the Year One Thousand Nine Hundred and Forty-Eight.

An A ct t o  r e v is e  p l a n  d c it y  g o v e r n m e n t  to  p r o v id e

FOR GOVERNMENT BY A CITY COUNCIL AND A CITY MAN

AGER WITH ALL ELECTIVE MEMBERS ELECTED AT LARGE 

WITHOUT PROPORTIONAL REPRESENTATION.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Section 1 of chapter 43 of the General
2 Laws, as amended by section 1 of chapter 378 of
3 the acts of 1938, is hereby further amended by strik-
4 ing out the paragraph defining “ Plan D ” and in-
5 serting in place thereof the following: — “ Plan D ” ,
6 a city government and legislative body, to be known
7 as the city council, composed of seven or nine mem-
8 bers, one of whom shall be mayor and shall be the
9 official head of the city, and an administrative officer, 

10 called the city manager.

1 S e c t io n  2. Section 5 of said chapter 43 is hereby
2 amended by striking out the paragraph added by
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3 section 2 of said chapter 378 and inserting in place
4 thereof the following: —
5 This section shall not authorize the city council
6 in any-city which adopts Plan D or E to take any
7 action to accomplish any result not contemplated
8 by the provisions of the said plans.

1 Section 3. Said chapter 43 is hereby further
2 amended by striking out section 7, as amended by
3 section 8 of chapter 451 of the acts of 1939, and in-
4 serting in place thereof the following: —
5 Section 7. A petition addressed to the city council,
6 signed by qualified voters of the city to a number
7 equal at least to ten per cent of the registered voters
8 at the state election next preceding the filing of the
9 petition and in the form provided in section eight

10 may be filed with the city clerk who shall forthwith
11 transmit the same to the registrars of voters, who
12 shall within sixty days certify the signatures thereon 
13. in accordance with the provisions of law and return 
14 the petition to the city clerk.

1 Section 4. The form of petition contained in
2 section 8 of said chapter 43, as amended by section 3
3 of said chapter 378, is hereby further amended by
4 striking out, in lines 12 and 13, the words “ mayor
5 and four councillors, and having a city manager”
6 and inserting in place thereof the words: — city
7 council, one member of which shall be the mayor,
8 and having a city manager, — by striking out, in
9 line 17, the letters and word “ , C or D ”  and inserting

10 in place thereof the letter and word: —  or C, — and
11 by inserting after the word “ Plan” in line 19 the
12 letter and word: — D or.
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1 Section 5. Said chapter 43 is hereby further
2 amended by striking out section 9, as amended by
3 section 1 of chapter 640 of the acts of 1941, and
4 inserting in place thereof the following: —
5 Section 9. Within seventy days after the petition
6 has been filed with him by the petitioners the city
7 clerk shall, except as provided in section ten, trans-
8 mit a certified copy thereof to the city council, except
9 that the signatures upon the petition need not be

10 copied but in place thereof the city clerk shall state
11 the number of signatures of registered voters thereon,
12 certified as such by the registrars of voters. If any
13 question arises as to the validity or sufficiency of the
14 petition or of the signatures thereon, any registered
15 voter of the city may appeal for a determination of
16 said question to the applicable board referred to in
17 section twelve of chapter fifty-three, by filing a
18 notice of such appeal with the city council and with
19 the clerk of the board of registrars of voters within
20 eighty days after the date the petition was filed with
21 the city clerk by the petitioners, and the board so
22 appealed to shall within thirty days render a de-
23 cision thereon. Said decision shall be final and the
24 board shall submit notice thereof forthwith to the
25 city council. Within ten days after the expiration of
26 said period of eighty days, if no appeal has been
27 taken, or after receipt of a decision on any appeal in
28 favor of the validity or sufficiency of such petition or
29 signatures, as the case may be, the city council shall,
30 unless the number of valid signatures certified to it
31 is found to be less than the number required by sec-
32 tion seven, transmit such certified copy to the city
33 clerk. If said certified copy is so transmitted to the
34 city clerk at least thirty days before the regular city
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35 election, the question proposed by the petition shall
36 be submitted upon the official ballot to a vote of the
37 registered voters of the city at said regular city elec-
38 tion, otherwise it shall be submitted at the regular
39 city election next following the aforesaid election.

1 Section 6. Section 19 of said chapter 43, as
2 amended by section 8 of said chapter 378, is hereby
3 further amended by inserting after the word “ Plan” ,
4 wherever it appears therein, the letter and word: —
5 D or.

1 Section 7. Section 30 of said chapter 43, as
2 amended by section 11 of said chapter 378, is hereby
3 further amended by striking out the first sentence
4 and inserting in place thereof the following: — At
5 the request of any department, and with the ap-
6 proval of the mayor and city council under Plan A,
7 B or C, or with the approval of the city manager
8 and the city council under Plan D or E, the city
9 council may, in the name of the city, purchase, or

10 take by eminent domain under chapter seventy-nine,
11 any land within its limits for any municipal purpose.

1 Section 8. Said chapter 43 is hereby further
2 amended by striking out sections 79 to 92, inclusive,
3 and inserting in place thereof the following sec-
4 tions: —
5 Section 79. The method of city government pro-
6 vided for in the following fourteen sections shall be
7 known as Plan D. Upon the adoption by a city of
8 Plan D, it shall become operative as provided in
9 sections one to forty-five, inclusive, except as other- 

10 wise provided by the following sections.
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11 Section 80. The terms “ city clerk” and “ regis-
12 trars of voters” when used in sections seventy-nine
13 to ninety-two A, inclusive, shall have the respective
14 meanings given them by section one of chapter fifty.
15 Section 81. The government of the city and the
16 general management and control of all its affairs
17 shall, except as otherwise provided in this chapter,
18 be vested in a city council, which shall exercise its
19 powers in the manner hereinafter set forth, but sub-
20 ject to sections one to forty-five, inclusive, in so far
21 as not inconsistent; except that the city manager
22 shall have the authority hereinafter specified, and
23 that the general management and conduct of the
24 public schools of the city and of the property per-
25 taming thereto shall be vested in the school com-
26 mittee, and that the city clerk, the city auditor, any
27 official of the city appointed by the governor and any
28 trustees or other officers whose election by the voters
29 of the city is required by the reason of the fact that
30 the city has accepted any gift, devise or bequest
31 shall have the powers and duties which may be con-
32 ferred and imposed upon them by law.
33 Section 82. The city council shall consist of seven
34 or nine members, as provided in this section, all of
35 whom shall, at each regular municipal election, be
36 elected at large for terms of two years each and shall
37 serve until their successors are qualified. The city
38 council in any city having seven wards or less at the
39 time of adoption of this plan shall be composed of
40 seven members and the city council in any city
41 having more than seven wards at the time of adoption
42 thereof, nine members. Section eight of chapter
43 thirty-nine shall apply to members of the city
44 council.
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45 Section 83. The city council shall have and exer-
46 else all the legislative powers of the city, except as
47 such powers are reserved by this chapter to the
48 school committee and to the qualified voters of the
49 city.
50 The city council, elected as aforesaid, shall meet
51 at ten o’clock in the forenoon of the first Monday of
52 January following the regular municipal election,
53 and the members of the city council shall.severallv
54 make oath, before the city clerk or a justice of the
55 peace, to perform faithfully the duties of their re-
56 spective offices, except that any member-elect not
57 present shall so make oath at the first regular meeting
58 of the city council thereafter which he attends. For
59 the purposes of organization, the city clerk shall be
60 temporary chairman until the mayor or vice-chairman
61 has qualified. The city council shall, by a majority
62 vote of all the members elected, elect a mayor and a
63 vice-chairman from its own members and the persons
64 elected as such shall likewise make oath to perform
65 faithfully the duties of the respective offices to which
66 they are so elected, and they may so make oath at the
67 same meeting at which they are so elected. The
68 organization of the city council shall take place as
69 aforesaid, notwithstanding the absence, death, re-
70 fusal to serve or non-election of one or more of the
71 members; provided, that a majority of all the mem-
72 bers elected to the city council are present and have
73 qualified. If the office of mayor or vice-chairman
74 becomes vacant, the city council shall in like man-
75 ner elect one of its members to fill such office for the
76 unexpired term; provided, that no such vacancy
77 shall be filled so long as there is any vacancy in the
78 council.
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79 If, upon the expiration of fourteen days after the
80 first Monday in January following the regular mu-
81 nicipal election, the city council has failed to elect a
82 mayor and a vice-chairman, the member of the city
83 council who received the highest number of votes
84 at the preceding municipal election shall become
85 mayor and the member who received the next
86 highest number of votes at said election shall be-
87 come vice-chairman, and they shall be so declared
88 by the city clerk. The persons becoming mayor and
89 vice-chairman as aforesaid shall make oath to faith-
90 fully perform the duties of the respective offices of
91 mayor and vice-chairman and they shall serve until
92 the end of the term for which they were elected
93 as members of the city council. If the office of
94 the mayor and vice-chairman becomes vacant dur-
95 ing said term, the member of the council senior in
96 length of service, or, if more than one has so served,
97 then the member senior both in age and length of
98 service shall perform the duties of the mayor until a
99 new mayor has been elected and has qualified.

100 Section 8J/.. The city council shall fix suitable
101 times for its regular meetings. The mayor, or any
102 four members of the city council, or any three mem-
103 bers thereof in the case of a city council composed
104 of seven members, may at any time call a special
105 meeting by causing written notices, stating the time
106 of holding such meeting and signed by the person or
107 persons calling the same, to be delivered in hand to
108 each member of the city council, or left at his usual
109 dwelling place, at least twelve hours before the time
110 of such meeting. Meetings of the city council may
111 also be held at any time when all the members of the
112 city council are present and consent thereto. Except
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113 in the case of executive sessions, all meetings of the
114 city council and of committees thereof shall be open
115 to the public, and the rules of the city council shall
116 provide that citizens and employees of the city shall
117 have a reasonable opportunity to be heard at any such
118 meeting in regard to any matter considered thereat.
119 Section 85. A majority of all the members elected
120 to the city council shall constitute a quorum. The
121 mayor, if present, shall preside at the meetings and
122 may vote. In the absence of the mayor, the vice-
123 chairman of the city council shall preside and, in the
124 absence of both, a temporary chairman shall be
125 chosen, who shall serve during the absence of both
126 the mayor and the vice-chairman. The city clerk
127 shall be, ex officio, clerk of the city council, and shall
128 keep records of its proceedings; but, in case of his
129 absence or disability or of a vacancy in the office,
130 the city council shall elect a temporary clerk, who
131 shall be sworn to the faithful discharge of his duties
132 and shall act as clerk of the city council until the
133 city clerk resumes his duties or a new city clerk is
134 qualified. All final votes of the city council on ques-
135 tions involving the expenditure of fifty dollars or
136 more, or upon the request of any member any vote
137 of the city council, shall be by yeas and nays and
138 shall be entered on the records. The affirmative
139 vote of a majority of all the members elected to the
140 city council shall be necessary for the passage of any
141 order, ordinance, resolution or vote, except that the
142 affirmative vote of a majority of the members present
143 shall be sufficient to adjourn any meeting of the city
144 council.
145 Section 86. The mayor shall be recognized as the
146 official head of the city for all ceremonial purposes
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147 and shall be recognized by the courts for the purpose
148 of serving civil process and by the governor for mili-
149 tary purposes. In time of public danger or emer-
150 gency, as determined by the city council, he may,
151 with its consent, take command of the police, main-
152 tain order and enforce the laws; and he shall have
153 all the authority and powers conferred upon mayors
154 by sections eighteen and nineteen of chapter thirty-
155 three. He shall be chairman of the city council
156 and chairman of the school committee. He shall
157 have no power to veto but shall have the same powers
158 as any other member of either such body to vote upon
159 all measures coming before it. He shall perform such
160 other duties consistent with his office and with sec-
161 tions seventy-nine to ninety-two A, inclusive, as may
162 be imposed upon him by the city council. During
163 the absence or disability of the mayor, or during the
164 time such office is vacant, his duties shall be per-
165 formed by the vice-chairman.
166 Section 87. The city council may by the affirma-
167 tive vote of a majority of all its members, taken by
168 yeas and nays, establish a salary for its members,
169 based on the population as follows: in cities having
170 a population of less than one hundred thousand, not
171 to exceed one thousand dollars each; in cities having
172 a population of one hundred thousand, but less than 
17.3 two hundred thousand, not to exceed two thousand
174 dollars each; in cities having a population of two
175 hundred thousand, but less than three hundred
176 thousand, not to exceed three thousand dollars each;
177 in cities having a population of three hundred thou-
178 sand, but less than four hundred thousand, not to
179 exceed four thousand dollars each; and in cities
180 having a population of four hundred thousand or
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181 more, not to exceed five thousand dollars each, and
182 may likewise establish an additional salary for the
183 mayor, not exceeding one thousand dollars. No
184 member of the city council shall receive any other
185 compensation from the city. The salary of a city
186 councillor and the additional salary, if any, of the
187 mayor may be increased or diminished, but no in-
188 crease therein shall be made to take effect during
189 the term of the council voting the increase; provided,
190 that the initial establishment of the salaries of the
191 city councillors and the additional salary, if any, of
192 the mayor, after the adoption of this plan may take
193 effect in the year when established and in accordance
194 with the vote establishing the same. No increase
195 or reduction in such salary or additional salary shall
196 be made by the council, after the election of a new
197 council, to take effect with respect to the members
198 of such new council. No additional compensation
199 shall be attached to the office of vice-chairman.
200 Section 88. Except as provided in this section, a
201 vacancy in any elective body shall be filled for the
202 unexpired term by a majority vote of the remaining
203 members, except that if the remaining members fail
204 to fill such vacancy within thirty days after they shall
205 have been notified by the city clerk that such vacancy
206 exists, such vacancy shall be filled by the appointment
207 of any qualified voter of the city by the mayor, or,
208 if there is no mayor, by the vice-chairman, or the
209 vice-chairman of the school committee, as the case
210 may be.
211 Section 89. The city council shall appoint a
212 city manager who shall be the chief administrative
213 officer of the city and shall be responsible for the
214 administration of all departments, commissions,.
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215 boards and offices of the city, whether established
216 before its adoption of this plan or thereafter, except
217 that of the city clerk, city auditor, any official ap-
218 pointed by the governor or anybody elected by the
219 voters of the city. He shall be appointed on the
220 basis of his administrative and executive qualifica-
221 tions only, and need not be a resident of the city or 

f 222 the commonwealth when appointed. He shall hold
223 office during the pleasure of the city council and
224 shall receive such compensation as it shall fix by
225 ordinance, but not exceeding ten thousand dollars
226 annually in cities having a population of less than
227 one hundred thousand or twenty thousand dollars
228 annually in cities having a population of one hundred
229 thousand or more. No member of the city council
230 shall during his term of office be chosen as city mana-
231 ger, and no person who has within two years been
232 elected to or served in any elective office in the city
233 or in the county in which the city is located or in
234 the commonwealth shall be chosen as city manager.
235 The city manager may be removed for cause by
236 the city council, by a two thirds vote to be taken by a
237 call of the yeas and nays entered upon the records of
238 the council, but he shall, prior to his removal, upon
239 his request, be given a written statement of the
240 reasons alleged for his removal and shall have the
241 right to be heard publicly thereon at a meeting of the
242 city council prior to the final vote on the question of 

i 243 his removal, but pending and during such hearing
244 the city council may suspend him from office. The
245 action of the city council in suspending or removing
246 the city manager shall be final, it being the intention
247 of this provision to vest all authority and fix all
248 responsibility for such suspension or removal in the
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249 city council. In case of the absence, disability or
250 suspension of the city manager, the city council shall
251 designate the head of some department to perform
252 the duties of city manager during such absence, dis-
253 ability or suspension, and, in case the office of city
254 manager becomes vacant, the city council shall desig-
255 nate the head of some department to serve as acting
256 city manager until a new city manager is appointed.
257 Section 90. Except as otherwise specifically pro-
258 vided in this chapter, it shall be the duty of the city
259 manager to act as chief conservator of the peace
260 within the city; to supervise the administration of
261 the affairs of the city ; to see that within the city the
262 laws of the commonwealth and the ordinances, reso-
263 lutions and regulations of the city council are faith-
264 fully executed; and to make such recommendations
265 to the city council concerning the affairs of the city
266 as may to him seem desirable; to make reports to
267 the city council from time to time upon the affairs
268 of the city ; and to keep the city council fully advised
269 of the city’s financial condition and its future needs.
270 He shall prepare and submit to the city council
271 budgets as required of the mayor by section thirty-
272 two of chapter forty-four and, in connection there-
273 with, may, to the extent provided by said section
274 thirty-two in the case of a mayor, require the submis-
275 sion to him, by all departments, commissions, boards
276 and offices of the city, of estimates of the amounts
277 necessary for their expenses. He shall make all 
27S appointments and removals in the departments,
279 commissions, boards and offices of the city for whose
280 administration he is responsible, except as otherwise
281 provided in this chapter, and shall perform such
282 other duties as may be prescribed by this chapter or
283 be required of him by ordinance or resolution of the
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284 city council. The city manager shall have and
285 possess, and shall exercise, all the powers, rights
286 and duties, other than legislative, had, possessed or
287 exercised, immediately prior to the adoption of this
288 plan, by the mayor, board of aldermen, common
289 council and all other boards, commissions and corn-
290 mittees of the city and their members, severally or 

f 291 collectively, except such as are by this chapter con-
292 ferred upon the school committee or are otherwise
293 provided for thereby.
294 Section 91. Upon recommendation of the city
295 manager, the city council shall by ordinance establish
296 and provide for such officers and employees as shall
297 be determined necessary for the proper adminis-
298 tration of the departments, commissions, boards
299 and offices of the city for whose administration the
300 city manager is responsible shall be appointed and
301 may be removed, by the city manager. The city
302 manager shall report every appointment and removal
303 made by him to the city council at the next meeting
304 thereof following such appointment or removal. The
305 city manager may authorize the head of a depart-
306 ment, commission or board, or the holder of an office,
307 for whose administration he is responsible, to ap-
308 point and remove subordinates in such department,
309 commission, board or office. All appointments by,
310 or under the authority of, the city manager, if sub-
311 ject to chapter thirty-one and the rules and regu-
312 lations made under authority thereof, shall be made
313 in accordance therewith, and all other appointments
314 as aforesaid shall be on the basis of executive and
315 administrative ability and training and experience in
316 the work to be performed.
317 Officers and employees of the city appointed by,
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318 or under the authority of, the city manager shall
319 perform the duties required of them by the city
320 manager, under general regulations of the city coun-
321 cil. Any violation of this section shall constitute
322 sufficient grounds for removal of any such officer or
323 employee.
324 Section 92. Neither the city council nor any of
325 its committees or members shall direct or request the
326 appointment of any person to, or his removal from,
327 office by the city manager or any of his subordinates,
328 or in any manner take part in the appointment or
329 removal of officers and employees in that portion of
330 the service of said city for whose administration the
331 city manager is responsible. Except for the purpose
332 of inquiry, the city council and its members shall
333 deal with that portion of the service of the city as
334 aforesaid solely through the city manager, and neither
335 the city council nor any member thereof shall give
336 orders to any subordinate of the city manager either
337 publicly or privately. Any member of the city coun-
338 cil who violates, or participates in the violation of,
339 any provision of this section shall be punished by a
340 fine of not more than five hundred dollars or by im-
341 prisonment for not more than six months, or both,
342 and upon final conviction thereof his office in the city
343 council shall thereby be vacated and he shall never
344 again be eligible for any office or position, elective or
345 otherwise, in the service of the city.
346 Section 92A. No employee of any department,
347 board or commission of the city shall, directly or
348 indirectly, give, solicit or receive, or in any manner
349 be concerned in giving, soliciting or receiving any
350 assessment, subscription or contribution for any
351 political party or for any candidate for city office.
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352 Whoever violates any provision of this section shall
353 be punished by a fine of not more than five hundred
354 dollars or by imprisonment for not more than six
355 months, or both, and upon final conviction thereof
356 his office or position in the service of the city shall
357 thereby be vacated and he shall never again be eligible
358 for any office or position, elective or otherwise, in the
359 service of the city.
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