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REPORT OF THE JOINT COMMITTEE ON 
PUBLIC HEALTH ON THE INITIATIVE 
PETITION OF KARL T. COMPTON AND 
OTHERS (SEE HOUSE, NO. 1748).

Majority Report.
In accordance with the provisions of Article XLVIII of 

the Amendments to the Constitution, the undersigned 
majority of the Committee on Public Health herewith 
submit an adverse report on the initiative petition re
ferred to them for the passage of the following act:

An Act to Amend chapter two hundred and seventy-two of the Gen
eral Laws as appearing in the Tercentenary Edition by adding at the 
end of section twenty-one the following : —

The provisions of this section and of section twenty which relate to 
the prevention of pregnancy and the prevention of conception shall 
not apply to treatment or prescription given to married women for 
protection of life or health by physicians registered in accordance with 
the provisions of chapter one hundred and twelve.

It seems to us that the full purport of this proposed 
amendment to the General Laws cannot be clearly under
stood without having before us the complete context of 
the two sections of chapter 272 of the General Laws 
which this legislation proposes to amend.

The title of chapter 272 is “ Crimes Against Chastity, 
Morality, Decency and Good Order”, and the sections 
proposed to be amended are as follows :

Section 20. Whoever knowingly advertises, prints, publishes, 
distributes or circulates, or knowingly causes to be advertised, printed, 
published, distributed or circulated, any pamphlet, printed paper,
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book, newspaper, notice, advertisement or reference, containing words 
or language giving or conveying any notice, hint or reference to any 
person, or to the name of any person, real or fictitious, from whom, or 
to any place, house, shop or office where any poison, drug, mixture, 
preparation, medicine or noxious thing, or any instrument or means 
whatever, or any advice, direction, information or knowledge, may be 
obtained for the purpose of causing or procuring the miscarriage of a 
woman pregnant with child, or of preventing, or which is represented 
as intended to prevent, pregnancy, shall be punished by imprisonment 
in the state prison for not more than three years, or in jail for not more 
than two and one-half years, or by a fine of not more than one thousand 
dollars.

Section 21. Whoever sells, lends, gives away, exhibits, or offers to 
sell, lend or give away an instrument or other article intended to be 
used for self-abuse, or any drug, medicine, instrument or article what
ever for the prevention of conception or for causing unlawful abortion, 
or advertises the same, or writes, prints or causes to be written or 
printed a card, circular, book, pamphlet, advertisement or notice of 
any kind stating when, where, how, of whom or by what means any 
such article can be purchased or obtained, or manufactures or makes 
any such article, shall be punished by imprisonment in the state prison 
for not more than five years, or in jail or the house of correction for 
not more than two and one-half years, or by a fine of not less than one 
hundred, nor more than one thousand dollars.

(We note in passing that section 20 in its original form 
became a law in 1847 and section 21 in 1879. Section 20 
was amended to include abortions in 1905.)

The above quoted sections of chapter 272 of the General 
Laws prohibit, among many other things, the prevention 
of pregnancy and of conception. The proposed amend
ment if adopted wrould legalize such prevention if it could 
be accomplished by “ treatment or prescription given to 
married women for protection of life or health by physi
cians registered in accordance with the provisions of chap
ter 112.” There appear to be serious grounds for doubt 
that, in the nature of the case, such a proposed amend
ment can be implemented within its declared limitations.

It is alleged by the proponents of this measure that its 
adoption is necessary in order that the physician may 
advise a patient whose life he thinks would be endangered 
by pregnancy, of ways and means by which pregnancy 
and conception may be avoided. Since the alleged neces-
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sity was based upon considerations of public health the 
bill (House, No. 1748) was assigned to be heard and 
reported upon by the Public Health Committee.

It would seem, then, that the burden is upon the 
proponents to show by clear and convincing evidence 
that a public necessity exists.

We are of opinion that the proponents of the measure 
wholly failed in their objective. Physicians spoke in a 
general -way of the “ right” which they alleged they 
ought to have in appropriate cases to treat and prescribe 
for married women patients in the manner sought to be 
legalized by this proposed legislation, but no adequate 
statistics were introduced to show that the necessity 
which they alleged existed. One of these physicians 
referred to 125 deaths in Massachusetts in 1946 in which 
year 98,000 babies were born but offered no information 
as to the cause of the deaths nor whether the pregnancy 
of the mothers who died wTas complicated by any of the 
diseases which other proponents referred to as making 
pregnancy highly dangerous, such as cardiac disease, 
tuberculosis, diabetes and hypertension.

The opponents of the measure, on the other hand, 
presented Massachusetts Vital Statistics and statistics 
from the Boston City Hospital and Boston Tuberculosis 
Hospital, all of which appeared to establish that the 
incidence of death in maternity cases complicated by 
any of these diseases referred to by the proponents as 
dangerous, was either non-existent, practically negligible, 
or does not furnish the clear and convincing evidence 
prerequisite to a change in laws pertaining to the public 
good. We are impressed by the records of the Boston 
City Hospital which showed that in 1947 2,510 women 
were delivered with only one death. Of these women, 
40 were suffering from toxemias, 16 from heart disease, 
2 from diabetes, 11 from tuberculosis, 1 was delivered at 
the height of her pneumonia, and 1 had empyema. The 
single death, according to the evidence before us, was 
not ascribable to any of the diseases alleged to be danger
ous to life or health.
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The record is voluminous and it is unnecessary to 

recount here in detail the evidence adduced before this 
Committee. It is enough to say that we are not satisfied 
that sufficient considerations of public health render this 
legislation necessary. On the contrary, we are per
suaded that no such necessity exists.

However, it is our further opinion that the bill in the 
form submitted contains serious defects, in that its es
sential terms are undefined, its declared purposes are not 
limited by clear safeguards, and its intended grants of 
power are too general. Finally, this proposed amend
ment, as drawn would, we think, seriously impair the 
efficacy of old and prudent statutes designed to protect 
the state and the family against grave evils.

We therefore report the bill ought not to pass.
Sen. GEORGE W. STANTON.
Rep. JEREMIAH KAMENS.
Rep. THOMAS P. O’NEILL, Jr.
Rep. FRED C. HARRINGTON.
Rep. JOSEPFI D. RI VEST.
Rep. WALTER A. CUFFE.
Rep. FRANK B. OLIVEIRA.
Rep. WILLIAM G. CLARK, J r.
Rep. JOHN H. O’CONNOR, Jr.

M inority Report.
We recommend that this bill ought to pass, for the fol

lowing reasons:
1. The majority of Medical Society members in this 

State and in the nation favor the giving of medical con
traceptive care when in their judgment the life or health 
of their married women patients requires it.

2. It is a permissive bill allowing doctors to give, and 
married women to receive, medical contraceptive care 
for the protection of life or health; it does not force any
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doctor to give, nor any married woman to receive, this 
care.

3. It has been drawn so as to carry out the suggestions 
made in 1941 by the majority of a previous Public Health 
Committee in regard to a similar bill. That report stated 
that the proponents’ objectives “ could have been accom
plished by drawing a simple bill giving registered physi
cians the right to give this information to married women.” 
House, No. 1748 is limited to these objectives, and is thus 
a very moderate bill. It provides adequate controls and 
will not lead to immorality.

4. It will lead to stability and happiness in the home by 
safeguarding the health of the mother, while it will not in 
any way weaken the provisions of our present law pro
tecting “ chastity, morality, decency, and good order.” 
Every child needs and should have the right to the love 
and care of its mother. In families to which children 
have been born, it would seem to be reasonable to permit 
doctors to advise medical contraceptive care in cases 
where conception might well result in the death of the 
mother, and thereby deny to those children already born 
the mother love and care to which they should be en
titled.

5. This bill would extend to all married women patients 
and their doctors that freedom to obey the dictates of 
conscience and the guidance of their spiritual leaders, 
which is now enjoyed only by opponents of medical con
traception. We believe this to be an important way of 
carrying our American principles of democracy.

Respectfully submitted,
Sen. RALPH C. MAHAR.
Sen . EDWARD C. STONE.
Sen . RALPH V. CLAMPIT.
Rep. WARREN C. EARNER.
Rep. JOHN W. VAUGHAN.
Rep. JOHN A. ARMSTRONG.
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Minority Supplementary Report.
While I believe that the legislation proposed in this 

initiative petition has considerable merit, particularly as 
it applies to the fourth paragraph of the minority report, 
and I have signed the said report, it nevertheless appears 
to me that the objective involved constitutes a social 
problem of such a nature that its solution should be left 
to the voters of the Commonwealth whose wishes, under 
the provisions of Article XLVIII of the Amendments to 
the Constitution of the Commonwealth, should control.

RALPH Y. CLAMPIT.
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PROPOSED LEGISLATION.

An Initiative Petition for an Act to allow Physi
cians to provide Medical Contraceptive Care 
to Married Women for the Protection of Life 
or Health.

Secretary of the Commonwealth:

The undersigned qualified voters of the Common
wealth of Massachusetts respectfully petition under 
Article XLVTII of the Amendments to the Constitution 
governing the popular initiative, namely “ The Initia
tive”, II, Section 3, for the following act:

1 An Act to Amend chapter 272 of the General Laws as appearing
2 in the Tercentenary Edition by adding at the end of section twenty-
3 one the following: —•
4 The provisions of this section and of section twenty which relate
5 to the prevention of pregnancy and the prevention of conception
6 shall not apply to treatment or prescription given to married
7 women for protection of life or health by physicians registered in
8 accordance with the provisions of chapter one hundred and twelve.
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