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Cfje Commontoealtj) of Q^assaciuisettsi

SECOND IN TERIM  REPORT OF THE SPECIAL 
COMMISSION RELATIVE TO THE CONTIN
UATION OF THE TRANSPORTATION SERV
ICE IN THE AREAS SERVED BY THE OLD 
COLONY DIVISION OF THE NEW  YORK, 
NEW HAVEN AND H ARTFORD RAILROAD 
COMPANY AND IN M A R TH A ’S VINEYARD 
AND NANTUCKET.

May 13, 1948.

To the Hmovable Senate and House o f Representatives.

The Special Commission appointed under the above 
title under chapter 11 of the Resolves of 1948 herewith 
submits the following interim report, supplementing the 
first interim report filed May 5, 1948.

The first interim report stated that this Commission 
believes that there is a possibility of continuing the New 
Haven’s operation of rail passenger service in the Old 
Colon}’ area for a substantial period beyond March 1, 1949.

The purpose of this report is to indicate the changes 
which it is believed are necessary if this is to be accom
plished.

(a) A New Formula to Measure the Cost. —  Re-nego
tiation of the basis of determining costs in any period of 
operation after March 1, 1949, would be essential, if for 
no other reason, because of the widespread conviction 
that the present formula is inequitable. The need for it 
can, however, be demonstrated.

For example: The segregation formula apportions all 
charges. But obviously some charges will continue even 
if passenger service is given up. The measure of cost 
after March 1, 1949, should be such as to allow for this. 
Having accrued the absolute right to abandon, based on



6 HOUSE —  No. 2280. [May

the existing formula, it is inconceivable that the owners 
could object to continuing service that does not in fact 
increase burdens which the Railroad will have to bear 
anyway to keep the rails open for freight. Another illus
tration: Certain early and late trains run empty out of 
or back to Boston because it is cheaper, as the Commis
sion is informed, to do this than to store and guard the 
trains at the country end. But all these deadhead opera
tions have been accumulating train miles for formula 
purposes. They should be excluded for such purposes and 
only the actual cost included as an item in lieu of storage 
expense. Again: Maintenance of equipment under the 
formula is apportioned on the basis of car and engine 
miles. If the incidence of repairs is uniform, this is fair, 
But if cars or engines remaining on main line rails are 
given more attention than those on Old Colony rails this 
constructive charge is unfair. These items are the basis 
of other charges in the formula. These items hereafter 
should obviously be charged on a direct basis.

The management has said that if the Commonwealth 
were assuming paying deficits it believes that negotiations 
could well be had to evolve a formula which the public 
agencies would deem fair in all respects. The Commis
sion believes that the same attitude should prevail to de
termine if there is a deficit.

(b) Management Committed to the Idea that Continued 
Operation is Feasible, and that it should be made to Succeed.
■— It is unnecessary to elaborate on the importance of 
this. No business has ever succeeded without it. The 
commuter passenger service on Old Colony lines for many 
years has been reported as a deficit operation. The aim 
of many interests concerned throughout the reorganiza
tion period was therefore finally and completely to get 
rid of the obligation in regard to that service. That aim 
has been accomplished. Steps to improve patronage can 
now be taken without waiving the accrued right. There 
is nothing to lose and everything to gain -— not the least 
of which is the good-will of the area, which the New 
Haven does not now enjoy. It has been said many times 
that a railroad cannot succeed if it is operating in hostile
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territory. Whatever the cause, it is an obvious fact that 
the New Haven is operating in militantly hostile territory 
in southeastern Massachusetts at the present time.

The Commission believes, on good evidence, that many 
present holders of large amounts of New Haven stock, 
including some who have recently acquired their holdings, 
are committed to the view that continued New Haven 
operation over all the-Old Colony lines should be con
ducted with the first aim to make the operation succeed 
and with intent to work to the limit to make it do so. 
The reasons why this is in the interest of the owners of 
the New Haven are so obvious and so persuasive that the 
Commission also believes that following the first stock
holders’ meeting the ownership view expressed above and 
the management view may coincide in full and effective 
substance. This change is therefore, it is believed, rea
sonably attainable, and the Commission is hopeful that 
it will produce important results.

(c) Increased Fares. — The commuter fares are low in 
comparison with the competitive or prospective bus fares 
and in comparison with the single fare rates. It is open 
to question whether the continuance of the low commuter 
fares can be justified under the unique circumstances pre
vailing on the Old Colony lines. The usual justification, 
applicable on other railroads where the usual charter ob
ligations continue, is that the State is enforcing on the 
carrier the obligation to assist in making it easy to live 
away from urban centers in exchange for the privilege of 
making money in the exercise of the freight franchise. 
The New Haven reorganization plan has, however, en
tirely deprived the Commonwealth of that power as to 
the Old Colomr lines on the ground that the burden here 
was too great. The Commission believes that the Com
monwealth’s paramount interest has necessarily been 
shifted in the case of the Old Colony, and that it now' is 
to keep the rail passenger service. Persons appearing 
before this Commission have suggested that the Com
monwealth or the area should contribute to make con
tinuance of rail service possible. Without indicating any 
view at this time on that suggestion, the Commission does
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wish to point out that no general contribution could even 
be considered unless all the users of the service are paying 
as near to what the cost of the service is as it is feasible 
and reasonable to ask them to do. The commuter fares 
at present are below the cost of the rail service provided. 
They are in many cases below the rates charged for less 
adequate service by bus. The Eastern Massachusetts 
Street Railway Company recently offered a fare from 
Park Square to Plymouth by bus of $1.30 (including 17 
cents tax). This contrasts with the present commutation 
rate (46-ride ticket) of 44J/£ cents, inclusive of the re
cently granted increase. The present rail rate to Wey
mouth Landing is 24 cents, using the 12-ride ticket, which 
is the cheapest fare. The bus fare is 30 cents and the 
trip is over twice as long and involves two changes. But 
the hard ticket rail rate shows no such disparity. The 
regular rate with tax to Plymouth is $1.24, and to Wey
mouth it is $0.43.

The Commission’s hearings in the areas show that the 
communities now understand this situation and may be 
willing to pay an increased fare, provided they feel that 
management is co-operating and intent on working out 
the common problem by saving the service if humanly 
possible, and if also the accounting is under an under
standable, fair formula which has been negotiated with 
the public representatives.

The Commission therefore deems this requirement to 
be attainable.

(d) Revised Schedules. —  A substantial part of the loss 
in the commuter service under the present segregation 
formula is ascribable to the operation of mid-day and 
week-end trains which are lightly" patronized. The com
muter trains, however, more nearly pay" their way under 
the formula. With increased fares and other adjustments 
of the kind noted herein it appears that the continuance 
of operation of the commuter trains may be feasible.

It does not follow from the fact that a particular off- 
hour train causes losses under the formula that that train 
does in fact increase actual losses beyond those which
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would exist if it were not operated. Under the segrega
tion formula each train mile of passenger operation results 
in fixing onto the passenger service certain apportioned 
charges. Unless the revenue from the train offsets those 
charges the operation accrues additional formula losses. 
But other facts may offset this as a valid measure if the 
actual case is looked at and actual cost is sought. Notable 
is the fact that employees are paid on an 8 hours in 9 
basis, whether they work or not. Therefore there may be 
little additional expense in running a particular train and 
using on it employees who otherwise would be idle. Re
vision of schedules should be made with such factors as 
this duly regarded.

Under the segregation formula substantial savings can 
be made by abolishing the mid-day and week-end trains. 
The Commission believes that it will be possible to make 
substantial actual savings by schedule revisions, but it 
may be that if the reality and not the formula is regarded, 
some trains can be kept with an advantage to current net 
income and to the prospect of increased patronage and 
continued service.

It is very important that management and the Com
monwealth come to an agreement promptly on a measure 
for taking off or restoring trains. If there is a common 
intent so to act as to keep passenger service if possible, 
and in the meantime to adjust schedules so as to cut out 
heavily losing operations and at the same time stimulate 
and improve patronage on trains which can be kept in 
the feasible-to-operate group it should be possible to 
agree on the measure. The questions of what action of 
this kind should now be taken is before the Department 
of Public Utilities as the result of a petition filed by the 
Railroad on which hearings have been held.

A saving through revision of schedules is believed to 
be attainable.

(e) Operating Economies. —  (I) All agree that substitu
tion of automatic flashings for grade crossing tenders is 
feasible and will save in the range of $280,000 per year. 
Some permanence of operation, however, must be assured
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as the basis for making the investment to the extent that 
it will not be required anyway for freight operation.

(2) The Commission’s investigation indicates that the 
use of Diesel locomotives would result in substantial 
savings. Estimated annual savings, with new Diesel 
engines, based on 1947 passenger train miles, are just 
short of $1,000,000. The Commission is informed that 
the necessary engines could be obtained in about one 
year from date of order as of today. Twenty-two of such 
locomotives of 1,500 H.P. each would cost about $3,000,- 
000. Usually such equipment is financed by a down 
payment of about 20 per cent and the balance on equip
ment trust certificates. Obviously the carrier cannot 
make any such investment unless the basis for continuing 
the business, or making other use of the equipment, is 
clearly established. But this substantial saving and the 
other large savings which the Commission believes could 
be made to materialize should warrant planning on 
continued service and justify capital expenditures.

(3) The Commission believes that other economies are 
possible, but is not yet sufficiently informed to state them: 
The Commission is advised that conventional steam rail
road practices are unnecessarily expensive for commuter 
operation. The use of tickets is an example. Expenses 
of sale, collection and accounting contrast unfavorably 
with the cost of collection of fares in off-train coin boxes. 
There appears no insuperable objection to adopting such 
practices in the Old Colony area with variances in fare 
cared for by exit payments. Station expense is in much 
the same category.

The Commission is not convinced that it is necessary 
to abolish railroad passenger service and substitute an
other carrier for part of the area, and buses in the rest of 
it, in order to get the benefits of operational economies of 
this sort. Willingness of all concerned, including em
ployees, to adopt novel practices will, however, be 
necessary.

(/) Adjustment of South Station Costs. —  There is no 
doubt that the segregation formula imposes a far greater
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burden on the commuter service than is reasonable for it 
to sustain. The reorganization plan has relieved the 
New Haven of the obligation to use the terminal, and 
provides that if the New* Haven does use the terminal, 
it will pay as bond interest only its apportioned part of 
8275,000 rather than its part of over $600,000. But this 
reduces the burden on the Old Colony only about 
$100,000. Whatever happens to the South Station, the 
Old Colony passenger traffic cannot sustain anything 
like even the reduced charge under the present appor
tionment. It cannot yet be known what will happen to 
the South Station. The needs of the commuters for ter
minal service are, however, very modest. Neither wait
ing room, baggage rooms, check rooms or large concourse 
are required by them.

Apportionment of costs on the basis of passenger use 
without distinguishing between the fifteen-minute rider 
from Wollaston and the interstate traveller from New 
York has produced the absurd result that the Wollaston 
commuter pays practically all of his fare to pass through 
the terminal (with nothing left for the carrier’s cost of 
the train ride) while the New York traveller pays only 
an insignificant percentage of his entire fare for the sta
tion privilege. Yet the importance of the terminal is in 
the reverse ratio.

Certainly it is not too much to ask or expect that in 
determining the future of the South Station the portion 
of the cost to be borne by the Old Colony commuting 
service be fixed at no more than the reasonable value of 
the terminal to that service.

The New Haven is, as noted, now free of the obligation 
to use the terminal. Whether the terminal is reorganized 
into private or public ownership, there can, under these 
circumstances, be no requirement to charge more than 
the fair worth to the commuters. Certainly it is the 
counsel of despair to say that the only way to avoid im
posing this large burden on the Old Colony commuting 
sendee is to destroy that business. It will be better for 
the Boston & Albany and the New Haven to have some
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contribution l'esulting from Old Colony use than to have 
no contribution, assuming the Old Colony riders pay any
thing more than additional out-of-pocket cost of handling 
the Old Colony trains in the terminal.

The wise solution of the South Station problem con
cerns the Commonwealth, the city of Boston and two 
large railroads. Large amounts of property values are at 
stake. It is inconceivable that a plan cannot be evolved 
which includes commuter use at a reasonable charge.

A large saving is therefore believed to be reasonably 
attainable.

(g) Employee Contributions. — The Boatner report, in
cluded in the report of the 1946 Commission (1946, House, 
No. 2119, page 76) pointed out that due to the short 
physical structure of the Old Colony the wage cost per 
train mile is high. In 1943 it was 82.7 cents for the Old 
Colon}- as against 53.7 cents for the New Haven, ex the 
Old Colony. This does not mean that employees earn 
more or at a different rate, but rather that under the 
agreements, with the short runs and lighter mid-day 
schedules, there are necessarily unworked hours in the 
employee’s day through no fault of his.

The Old Colony in its present aspect presents a unique 
situation unlike that on any other railroad in the United 
States. The passenger service is separated from the 
financial support of freight service, and there is apparently 
an absblute right now accrued to abandon the whole of 
it. This presents a situation requiring action which could 
not be deemed a precedent for other roads in any degree.

The Brotherhood representatives have recognized the 
important interest of their members in saving the Old 
Colony as a rail operation. They have said that if a 
public authority should operate the lines they would be 
willing to negotiate to determine what adjustments under 
the operating contracts could be made by way of contri
bution to the solution of the common problem. The Com
mission ventures to hope that the brotherhoods would 
co-operate to the same extent with co-operative private 
management committed to the idea of maintaining this
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service. The alternative, with the abandonment of serv
ice, is the loss of jobs, and, in many cases, of pension 
rights. The Commission does not suggest that any one 
should be expected to work at less than fair compensation. 
It is premature to suggest what variations in work and 
procedure and compensation rules might be feasible and 
fair. The Commission does believe that it is reasonable 
to count on employee contribution to reduce the losses, 
as well as contributions from the others concerned. The 
very co-operative attitude of the brotherhoods in their 
statements to the Commission strengthens that belief.

The Commission is not yet able to state the total prob
able effect of these changes on the losses in Old Colony 
operation. It can, however, give an idea of how impor
tant they are. Figures now available to the Commission 
indicate that a 1 per cent shift in the portion of the New 
Haven’s charges assigned to the Old Colony would mean 
a reduction in the Commission’s figure of $1,270,000. 
Proposals made by the Old Colony Transportation Com
mittee last winter for some curtailment of service and some 
increases in fares have been estimated by the railroad 
officials to reduce the deficit under the formula by some
thing like $1,500,000, assuming no loss of passengers. 
Possible crossing tender savings are in the range of 
$280,000. A fair charge for terminal costs could save a 
substantial amount. Diesel engine use could save up to 
$1,000,000. The other items discussed are also large in 
their dollar effect. It is believed that accounting on an 
out-of-pocket basis would mean a very great difference. It 
is to be noted, incidentally, that the present segregation 
formula loss figures include unusual snow-removal costs.

The Commission is presently advised and believes that 
the chance of making a success of the Old Colony, with 
co-operating management, inspired by owner determina
tion to continue the service, is sufficiently good so that it 
would be foolhardy for the Commonwealth not to do 
whatever is necessary to take and develop that chance. 
This conclusion is made emphatic by the results of the 
public-opinion poll in Quincy and Braintree on May 11.
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To succeed in the effort to continue private operation 
requires action forthwith. It is necessary to begin at 
once to discover the effect of increased fares and revised 
schedules. Obviously, whatever happens, the likelihood 
of service beyond March 1, 1949, is closely related to 
operating losses in the meantime. As in war, dire pros
pects justify temporary emergency measures in the com
mon interest.

The Commission will shortly receive reports from its 
railroad and accounting experts. It will file subsequent 
reports to make more specific the possibilities of savings 
in the ways indicated. It will also attempt negotiations 
with co-operating management to accomplish the savings 
indicated. It will develop and report the costs of the in
dicated changes, a time-table for accomplishing them, and 
a financing plan.

In the event that it should develop, contrary to ex
pectation, that a plan for continued private operation is 
not to be had, the Commission will recommend between 
the several alternatives which have been proposed.

A l t e r n a t iv e s .

The Commonwealth has the power, in certain instances, 
to take railroad property by eminent domain. To operate 
a railroad in interstate commerce, and perhaps to take 
from a railroad to establish another railroad system, 
publicly owned, would require the consent of the I. C. C. 
under the Transportation Act of 1920, or alternatively, 
Congressional action. The Commission can say, on the 
basis of information directly received by it, that other 
carriers have shown some interest in the possibility of 
having the Old Colony lines because of their freight. The 
chance of improving the passenger operations in private 
ownership in the ways stated above is sufficiently good to 
suggest the possibility that another carrier owning the 
lines might give satisfactory passenger service. Certainly 
it is in the general public interest of the country (the fed
eral test) to have these lines operated by a sound and able
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carrier, not only for freight, but for passenger traffic also. 
It might be difficult, therefore, to refuse federal approval 
to a plan which would take from the New Haven the Old 
Colony lines and make adequate and fair payment therefor 
and transfer those lines to a sound carrier which would 
give more service on them than the New Haven will give. 
The New Haven stockholders would not be hurt because 
they would receive legal compensation. No shipper would 
be hurt, for the transferred lines would be in operation by 
a sound and able carrier. The Commission is averse to 
suggesting that the Commonwealth go permanently into 
the railroad business. It does believe, however, that as a 
last resort, the power and resources of the Commonwealth 
should be used to place the Old Colony lines where they 
will be operated to their maximum potential, in co
operation with the public users. The Commission is fully 
and exhaustively exploring all angles of this possibility, 
and will continue to do so, and will be prepared to recom
mend prompt and drastic action in this field, if necessary.

Those attending the meetings in the area indicated a 
willingness to consider some form of area subsidy if neces
sary to continue service for an experimental period, and a 
willingness, if necessary, to have public ownership or op
eration, with the financial underwriting which this would 
entail. A short experimental period has now been secured 
without public contribution, and the Commission feels it 
important that the trial should be had without an ex
pectation of public help. If private ownership is to con
tinue it should not stand on the crutch of public funds.

Public ownership of the South Station, and its opera
tion by an Authority, have been suggested as a means of 
helping to solve the whole problem. This, of course, could 
be had without public ownership of the Old Colony Rail
road lines. It will be possible to discuss this more intelli
gently after it is known whether the I. C. C. will follow 
its examiner’s report and allow foreclosure of the mort
gage on the South Station property. Any consideration of 
this matter would require careful attention to the present 
income to the city from taxes on the station’s real estate.
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Another method of contribution suggested, if it should 
become necessary, and deemed desirable, is that cities and 
towns served be allowed to pay an amount not in excess 
of a portion of their tax receipts from Old Colony real 
estate into a fund to be administered by an Authority.

It would be feasible, operationally, to lease from the 
New Haven the right for a public Authority to operate 
passenger service over Old Colony freight lines. This is 
being studied. It would mean the ownership of equip
ment and the operation of a passenger service, but not 
the ownership or maintenance of the roadbed.

In view of the results of the public opinion poll in 
Quincy and Braintree on May 11, the Commission be
lieves that consideration of the proposal to extend the 
M. T. A. to Braintree should be postponed pending the 
result of developments forecast in this report.

It is to be noted, however, that the option to buy the 
lines to Braintree is given to the Commonwealth, and it 
is reasonably to be inferred that this was as partial com
pensation to the whole Old Colony area for losing the 
charter obligation of the railroad. If and when this ten- 
year option is exercised, it should be so exercised that it 
is acquired and held in the general interest of the entire 
Old Colony area.

Oth e r  M a t t e r s .

(a) Transportation to the Islands. —  At the present time 
another special commission is still studying the matter of 
transportation to and from the islands. That commis
sion was established for the express purpose of making an 
investigation of the operation of steamships and other 
means of water transportation between New Bedford, 
W ood’s Hole, Martha’s Vineyard and Nantucket. It 
was created by chapter 60 of the Resolves of 1947, and 
revived and continued by chapter 5 of the Resolves of 
1948. It appears to be the part of wisdom for this Com
mission to await the recommendations of that special 
commission.
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(■b) The Union Freight Railroad, the Boston Market Ter
minal and the New England Transportation Company. — 
The relation of these companies to the New Haven has 
been ascertained. They may be important to deal with 
if the plans for continued private operation do not suc
ceed. Theie is no occasion for recommendation in regard 
to them at this time.

(c) Boston & Providence, Providence cfc Worcester.__It
is also premature to recommend in regard to these lines. 
It has come to the notice of the Commission, however, 
that the residents of Hyde Park are not reasonably served 
with transportation at this time. They have asked for the 
extension of the M. T. A. and/or the stopping of certain 
¡̂e\\ Haven trains. It is believed that steps reasonably 

to serve this populous area should be taken promptly.
Id) The Cape and Taunton, New Bedford and Fall River. 

— The key to the present difficulty is in the commuting 
area. If it does not appear to be in the way of being 
found there, a later report will deal specifically with the 
special problems resulting in these more distant areas.

Respectfully submitted.

JOSEPH S. VIROSTEK,
Chairman.

CHARLES W. HEDGES,
1- ice-Chairman.

JOHN E. POWERS.
EDW ARD C. STONE.
JOHN A. ARM STRONG.
JOHN G. ASIAF.
G. LEO BESSETTE.
m i c h a e l  j .  M cCa r t h y .
JAMES A. O’BRIEN.
NATHANIEL TILDEN.
GEORGE A. DALEY, Jr .
JOHN J. LANG.
TIM OTH Y J. M O RIARTY, 2 n d .
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M IN O R ITY  REPORT OF ASSISTANT ATTORNEY 
GENERAL ROLAND H. PARKER.

I concur in the result which all members of this Com
mission seek to attain, namely, to provide permanent and 
satisfactory transportation for the residents of south
eastern Massachusetts. The exact method by which this 
may be achieved at the present time is unascertainable; 
there are so many unknown quantities and factors.

As yet, we have no knowledge as to whether there will 
be a new management of the New Haven or whether the 
fight for control will end in continuance of the present 
management. If there should be new management, we 
are still faced with the same two things which have 
brought about the present crisis:

(1) The absolute right in the railroad to discontinue 
passenger service if passenger losses exceed the critical 
figure. I understand that all parties generally agree that 
there is little hope of holding passenger losses below that 
figure.

(2) The allocation of revenue and expenses by means 
of a segregation formula which seems to show costs of 
operation in some instances in excess of what perhaps 
would be the costs were they directly allocated.

The present management has been emphatic in its ex
pressed determination to abandon passenger service in 
the Boston group. It is difficult for me to be sanguine as 
to any change of that determination. The only alterna
tive which the present management offers is that its losses 
be wholly subsidized either by increased fares or by cash 
contribution, or a combination of the two. To be real
istic, here is a situation where the New Haven may legally 
cut off the losing portion of its business and retain the 
profitable portion —  its freight revenue —  and, leaving
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public need out of the picture entirely, I have seen no 
sign or ground for optimism that the present management 
will retreat. It would be fortunate, indeed, if that should 
come about, but I wish to make the record perfectly clear 
that much as I want to achieve it, until the present man
agement says so in specific words, I do not want to raise 
the hopes of southeastern Massachusetts residents in so 
serious and vital a problem.

It has been stated in the press by Mr. Dumaine, as 
representative of the group seeking to gain control of the 
New Haven, that he has told this Commission that in the 
event his group does gain such control then the group 
would want to discuss with public authorities the possi
bility and means of continuing railroad passenger opera
tion. That is as far as that group has committed itself to 
this Commission. So again I wrant the record to be clear 
that our hopes are based on contingencies subject to varied 
and perhaps complex complications; if and when the 
Dumaine group got control this Commission or some other 
authority would still have the problem of learning and 
working out the method and conditions, and, as it now 
stands, there would be the continuing and ever-present 
peril of passenger abandonment if the critical figures were 
reached and if the group decided it wished to abandon 
passenger service. The worst aspect of our problem has 
been that the incentive to abandon has been far stronger 
than any advantage to continue passenger operations.

ROLAND H. PARKER.

May 13, 1948.
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M IN O R ITY  REPORT OF EDW ARD N. GADSBY, 
CHAIRM AN OF COMMISSION OF DEPART
M E N T OF PUBLIC UTILITIES.

I regret that it is impossible for me to sign the majority 
report filed herewith.

A large part of this report consists of a discussion of 
matters upon which I may be asked to pass in my capacity 
as a member of the Commission of the Department of 
Public Utilities, such as, for example, the observations 
with reference to rates and service. Under the present 
statute, petitions for relief of this nature must be filed 
with this Department and are considered by it in the 
course of its regulatory functions. I feel that I cannot 
express an)' opinion or pass in any way upon these matters 
until such time as they may come before the Commission.

ED W ARD  N. GADSBY.
May 13, 194S.


