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Substituted by the House, on motion of Mr. Kingston of Somerville, 

for a bill with the same title (printed in House, No. 1766, App. E, 
changed). June 10.

e&e Commontoealtb of Qiassacbusetts
In the Year One Thousand Nine Hundred and Forty-Eight.

A n  A ct r e l a t iv e  to  t h e  r e g u l a t io n  o f  c e r t a in
HOSPITALS, SANATORIA, CONVALESCENT AND NURSING 
HOMES AND BOARDING HOMES FOR THE AGED BY THE 
DEPARTMENT OF PUBLIC HEALTH.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1. Chapter 111 of the General Laws is
2 hereby amended by striking out sections 71 to 73,
3 inclusive, as amended, and inserting in place thereof
4 the four following sections: —
5 Section 71. The department shall issue for a term
6 of two years, and may renew for like terms, a license
7 subject to revocation by it for cause, to any person
8 whom it deems responsible and suitable to establish
9 or maintain a hospital, sanatorium, convalescent or

10 nursing home or boarding home for the aged which
11 meets the requirements of the department established
12 in accordance with its rules and regulations. In the
13 case of an original application and an application for
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14 the renewal of a license, the local board of health shall
15 first certify to the department, that from its inspec-
16 tion and examination of said hospital, sanatorium,
17 convalescent or nursing home or boarding home for
18 the aged it is suitable for the purpose. Any person
19 aggrieved by the refusal of the local board of health
20 to certify as required above may in writing appeal
21 to the department. The commissioner and the
22 council, acting as the department, shall hold a public
23 hearing and thereafter may modify, affirm or reverse
24 the action of the local board of health. No license
25 shall be issued or renewed hereunder unless there
26 shall be first submitted to the department by the
27 authorities in charge of the hospital, sanatorium,
28 convalescent or nursing home or boarding home for
29 the aged with respect to each building occupied by
30 patients, a certificate of approval of the egresses,
31 the means of preventing the spread of fire and the
32 apparatus for extinguishing fire, issued by an in-
33 spector of the division of inspection of the department
34 of public safety. When such an inspector, acting
35 under section twenty-nine of chapter one hundred
36 and forty-three, issues to an applicant for a license
37 to maintain a hospital, sanatorium, nursing or con-
38 valescent home, an acknowledgment of an appli-
39 cation for such a certificate, it shall have the same
40 effect as the certificate, and the department shall
41 issue a provisional approval for temporary operation
42 for the same period of time as stated in the acknowl-
43 edgment. Nothing in this section or in section
44 seventy-two, seventy-two A or seventy-three, shall
45 be construed to revoke, supersede or otherwise
46 affect any laws, ordinances, by-laws, rules or regula-
47 tions relating to building, zoning, registration or
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48 maintenance of hospitals, sanatoria, convalescent or
49 nursing homes or boarding homes for the aged. Upon
50 written request by an applicant who is aggrieved by
51 the refusal to issue or renew such a license, or by a
52 holder who is aggrieved by the revocation of such a
53 license, as the case may be, the commissioner and
54 the council shall hold a public hearing after due
55 notice and thereafter may modify, affirm or reverse
56 the action of the department. In no case shall the
57 revocation of such a license take effect in less than
58 thirty days after written notification by the depart-
59 ment. to the hospital, sanatorium, convalescent or
60 nursing home or boarding home for the aged. The
61 fee for the issue or renewal of each license in the case
62 of a hospital or sanatorium shall be twenty-five dol-
63 lars and in the case of a convalescent or nursing home
64 or boarding home for the aged shall be ten dollars
65 and the license shall not be transferable or assignable
66 and shall be issued only for the premises named in
67 the application. For the purposes of this section and
68 sections seventy-two, seventy-two A and seventy-
69 three, a hospital or sanatorium is defined as any in-
70 stitution, however named, whether conducted for
71 charity or for profit, which is advertised, announced
72 or maintained for the express or implied purpose of
73 caring for persons admitted thereto for the purpose
74 of diagnosis or medical or surgical treatment which is
75 rendered within said institution, except an institu-
76 tion caring exclusively for cases of mental diseases
77 and licensed by, or under the general supervision of,
78 the department of mental health. A convalescent or
79 nursing home is defined as any institution, however
80 named, whether conducted for charity or profit,
81 which is advertised, announced or maintained for the
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82 express or implied purpose of caring for three or more
83 persons admitted thereto for the purpose of nursing
84 or convalescent care. A boarding home for the aged
85 is defined as any institution, however named, which 
.86 is advertised, announced or maintained for the express
87 of implied purpose of providing care incident to old
88 age to three or more persons over sixty years of age
89 who are not acutely ill or in need of medical or nursing
90 care. Nursing institutions licensed by the depart-
91 ment of mental health for mental cases shall not be
92 licensed or inspected by the department of public
93 health. Convalescent or nursing homes conducted
94 in accordance with the practice and principle of the
95 body known as the Church of Christ, Scientist, shall
96 be inspected by the department for regulations
97 pertaining to sanitation. The inspections herein
98 provided shall be in addition to any other inspections
99 required by law.

100 Section 72. The department shall classify all
101 hospitals and sanatoria and shall promulgate rules
102 for the conduct of the same. Such rules and regula-
103 tions for hospitals and sanatoria shall include mini-
104 mum requirements for diagnostic and therapeutic
105 facilities for the study, diagnosis and treatment of
106 patients, the keeping of proper medical records, and,
107 in addition in the case of any maternity hospital or
108 maternity service, such minimum requirements as are
109 necessary for the identification and protection of
110 infants born therein. The department shall further
111 classify convalescent and nursing homes and boarding
112 homes for the aged, and shall after a public hearing
113 promulgate rules and regulations for the conduct of
114 the same. Such rules and regulations for convalescent
115 and nursing homes and boarding homes for the aged
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116 shall include minimum requirements for medical
117 and nursing care, the keeping of proper medical and
118 nursing records and sanitation. The department or
119 its agents and the board of health or its agents of the
120 city or town wherein any portion of such hospital,
121 sanatorium, convalescent home or nursing home or
122 boarding home for the aged is located may visit and
123 inspect such institution at any time.
124 Section 72A. The department shall appoint an
125 advisory committee on hospitals, sanatoria, con-
126 valescent and nursing homes and boarding homes for
127 the aged to consist of representatives of the medical
128 and nursing professions, hospital administrators and
129 hospital trustees, who shall serve at the pleasure of
130 the department, and two of such positions shall at
131 all times be filled by persons appointed upon the
132 recommendation of the Massachusetts Hospital As-
133 sociation. Said advisory committee shall also con-
134 sist of ex-officio members composed of the com-
135 missioner of public welfare, the commissioner of
136 mental health and the director of the Massachusetts
137 public building commission. Said committee shall
138 advise the department in any matter pertaining
139 to  sections seventy-two, seventy-two A and seventy-
140 three. Members of said committee shall serve
141 without compensation, but shall receive the necessary
142 traveling expenses incurred by them in the per-
143 formance of their duties. Said committees shall
144 meet not less than twice a year, and other meetings
145 may be called by the department on proper notice.
146 Section 73. Whoever establishes or maintains, or
147 is concerned in establishing or maintaining, a hospi-
148 tal, sanatorium, convalescent or nursing home or
149 boarding home for the aged or is engaged in any such
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150 business, without a license granted under section
151 seventy-one, or whoever being licensed under said
152 section violates any provision of sections seventy-one
153 to seventy-three, inclusive, or any rule or regulation
154 made under section seventy-two, shall for a first
155 offence be punished by a fine of not more than five
156 hundred dollars, and for a subsequent offence by a
157 fine of not more than one thousand dollars or by im-
158 prisonment for not more than two years. Duplicate
159 licenses shall be posted conspicuously for institutions
160 maintained at separate premises, even though they
161 are under the same management.

1 S e c t io n  2. Section twenty-two A of chapter one
2 hundred and twenty-one of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 repealed.

1 S e c t io n  3. Any convalescent home or nursing
2 home or boarding home for the aged, as defined in
3 section seventy-one of chapter one hundred and
4 eleven of the General Laws, as appearing in section
5 one of this act, in existence on the effective date of
6 this act for which an application for a license under
7 said section seventy-one is filed within one month
8 after said effective date, may continue to be main-
9 tained during the period its application is under

10 consideration without being deemed in violation of
11 sections seventy-one to seventy-three of said chapter
12 one hundred and eleven, as so appearing.
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