
SENATE No. 130• • • •

To accompany the petition of E. Mark Sullivan for legislation rela
tive to the administration of the city of Boston and to amend the 
eharter of said city. Cities.

€bc Commontoealtö of Q^assacljusctts

In the Year One Thousand Nine Hundred and Forty-Eight.

An  Act relating to the  administration of the  city

OF BOSTON AND TO AMEND THE CHARTER OF THE SAID 
CITY.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, asfolloivs:

1 Section 1. The government of the city of Boston
2 and the general management and control of all its
3 affairs and the powers and duties heretofore vested in
4 the mayor and city council shall, except as otherwise
5 provided in this act, be vested in a city council which
6 shall exercise its powers in the manner hereinafter
7 set forth, but subject to sections one to forty-four
8 inclusive of chapter forty-three of the general laws,
9 in so far as not inconsistent with this act; except that

10 the city manager shall have the authority hereinafter
11 specified and that the general management and con-
12 duct of the public schools of the city and of the prop-
13 erty pertaining thereto shall be vested in the school
14 committee.
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1 Section 2. The city council shall consist of nine
2 members, three of whom shall at each regular munici-
3 pal election be elected at large for terms of six years
4 each as hereinafter provided and shall serve until 
-5 their successors are qualified; provided, however,
6 tha t at the first regular municipal election held under
7 the provisions of this act, three members shall be
8 elected at large for terms of two years each, three
9 members for terms of four years each and three mem-

10 bers for terms of six years each. At the first regular
11 municipal election held under the provisions of this
12 act candidates for the three two year terms shall be
13 grouped together, candidates for the three four year
14 terms shall be grouped together and candidates for
15 the three six year terms shall be grouped together,
16 provided, that no voter shall be a candidate for city
17 council in more than one group and no voter shall
18 vote for more than three members of the city council
19 in any group. Section eight of chapter thirty-nine
20 shall apply to members of the city council.

1 Section 3. The city council shall have and exer-
2 cise all the legislative powers of the city, except as
3 such powers are reserved by this act to the school
4 committee and by chapter forty-three of the general
5 laws to the qualified voters of the city.
6 The city council, elected as aforesaid, shall meet
7 at ten o’clock in the forenoon of the first Monday of
8 January following the regular municipal election,
9 and the members of the city council shall severally

10 make oath, before the city clerk or a justice of the
11 peace, to perform faithfully the duties of their respec-
12 tive offices, except that any member-elect not present
13 shall so make oath at the first regular meeting of the
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14 city council thereafter which he attends. For the
15 purposes of organization, the city clerk shall be tem-
16 porary chairman until the mayor or vice-chairman
17 has qualified. Thereupon the city council shall, by a
18 majority vote of all the members elected, elect a
19 mayor and a vice-chairman from its own members
20 and the persons elected as such shall likewise make
21 oath to perform faithfully the duties of the respective
22 offices to which they are so elected. The organization
23 of the city council shall take place as aforesaid, not-
24 withstanding the absence, death, refusal to serve or
25 non-election of one or more of the members; provided,
26 that a majority of all the members elected to the city
27 council are present and have qualified. If the office
28 of mayor or vice-chairman becomes vacant, the city
29 council shall in like manner elect one of its members
30 to fill such office for the unexpired term.

1 Section 4. The city council shall fix suitable
2 times for its regular meetings. The mayor, or the
3 vice-chairman of the city council, or any four members
4 thereof, may at any time call a special meeting by
5 causing written notices, stating the time of holding
6 such meeting and signed by the person or persons
7 calling the same, to be delivered in hand to each
8 member of the city council, or left at his usual dwell-
9 ing place, at least twelve hours before the time of such

10 meeting. Meetings of the city council may also be
11 held at any time when all the members of the city
12 council are present and consent thereto. Except in
13 the case of executive sessions, all meetings of the
14 city council and of committees thereof shall be open
15 to the public, and the rules of the city council shall
16 provide that citizens and employees of the city shall
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17 have a reasonable opportunity to be heard at any
18 such meeting in regard to any matters considered
19 thereat.

1 Section 5. A majority of all the members elected
2 to the city council shall constitute a quorum. The
3 mayor, if present, shall preside at the meetings and
4 may vote. In the absence of the mayor, the vice-
5 chairman of the city council shall preside and, in the
6 absence of both, a temporary chairman shall be
7 chosen, who shall serve during the absence of both
8 the mayor and the vice-chairman. The city clerk
9 shall be, ex officio, clerk of the city council, and shall

10 keep records of its proceedings; but, in case of his
11 absence or disability or of a vacancy in the office, the
12 city council shall elect a temporary clerk, who shall be
13 sworn to the faithful discharge of his duties and shall
14 act as clerk of the city council until the city clerk
15 resumes his duties or a new city clerk is qualified.
16 All final votes of the city council on questions in-
17 volving the expenditure of fifty dollars or more, or
18 upon the request of any member any vote of the city
19 council, shall be by yeas and nays and shall be entered
20 on the records. The affirmative vote of a majority
21 of all the members elected to the city council shall
22 be necessary for the passage of any order, ordinance,
23 resolution or vote, except that the affirmative vote
24 of a majority of the members present shall be sufficient
25 to adjourn any meeting of the city council.

1 Section 6. The mayor shall be recognized as the
2 official head of the city for all ceremonial purposes
3 and shall be recognized by the courts for the pur-
4 pose of serving civil process and by the governor for
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5 military purposes. In time of public danger or emer-
6 gency, as determined by the city council, he may,
7 with its consent, take command of the police, main-
8 tain order and enforce the laws; and he shall have
9 all the authority and powers conferred upon mayors

10 by sections eighteen and nineteen of chapter thirty-
11 three of the general laws. He shall be chairman of
12 the city council. He shall have no power to veto acts
13 and votes of the city council but shall have the same
14 powers as any other member of said city council to
15 vote upon all measures coming before it. He shall
16 have the powers vested in the mayor of Boston by
17 existing law with regard to the school committee
18 including any right of veto provided by law. He
19 shall perform such other duties consistent with his
20 office and with the provisions of this act, as may be
21 imposed upon him by the city council. During the
22 absence or disability of the mayor, or during the time
23 such office is vacant, his duties shall be performed
24 by the vice-chairman. In case, at any time, there
25 shall be neither a mayor nor a vice-chairman, the
26 member of the council senior in length of service, or,
27 if more than one have so served, then the member
28 senior both in age and length of service shall perform
29 the duties of mayor until a new mayor has qualified.
30 The mayor shall have no power of appointment,
31 except of the employees mentioned in section twenty-
32 five.

1 Section 7. The city council may by the affirma-
2 tive vote of a majority of all its members, taken by
3 yeas and nays, establish a salary for its members,
4 not exceeding seventy-five hundred dollars each, and
5 may likewise establish an additional salary for the
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6 mayor, not exceeding twenty-five hundred dollars.
7 No member of the city council shall receive any other
8 compensation from the city. The salary of a city
9 councillor and the additional salary, if any, of the

10 mayor, may be increased or diminished, but no in-
11 crease therein shall be made to take effect until the
12 year following the next regular municipal election
13 after the date of the voting of the increase; provided,
14 that the initial establishment of the salaries of the
15 city councillors and the additional salary, if any, of the
16 mayor, after the adoption of this plan may take effect
17 in the year when established and in accordance with
18 the vote establishing the same. No additional com-
19 pensation shall attach to the office of vice-chairman.

1 Section 8. The city council shall appoint a city
2 manager who shall be the chief administrative officer
3 of the city and shall be responsible for the administra-
4 tion of all departments, commissions, boards and
5 offices of the city, whether established before its
6 adoption of this plan or thereafter, except that of the
7 city clerk, city auditor, any official appointed by the
8 governor or any body elected by the voters of the
9 city. The provisions of chapter five hundred and

10 eighty of the acts of nineteen hundred and forty-
11 seven shall apply to the office of city clerk. The
12 provisions of section eighteen of chapter forty-three
13 of the general laws shall apply to the election of the
14 city auditor. The city manager shall be appointed
15 on the basis of his administrative and executive
16 qualifications only, and need not be a resident of the
17 city or commonwealth when appointed. He shall
18 hold office during the pleasure of the city council and
19 shall receive such compensation as it shall fix by
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20 ordinance, but not exceeding twenty-five thousand
21 dollars annually. No member of the city council
22 shall during his term of office be chosen as city mana-
23 ger, and no person who has within two years been
24 elected to or served in any elective office in the city
25 or in the county in which the city is located or in the
26 commonwealth shall be chosen as city manager.
27 Before the city manager may be removed, if he so
28 demand, he shall be given a written statement of the
29 reasons alleged for his removal and shall have the
30 right to be heard publicly thereon at a meeting of the
31 city council prior to the final vote on the question
32 of his removal, but pending and during such hearing
33 the city council may suspend him from office. The
34 action of the city council in suspending or removing
35 the city manager shall be final, it being the intention
36 of this provision to vest all authority and fix all
37 responsibility for such suspension or removal in the
38 city council. In case of the absence, disability or
39 suspension of the city manager, the city council
40 shall designate the head of some department to per-
41 form the duties of city manager during such absence,
42 disability or suspension, and, in case the office of
43 city manager becomes vacant, the city council shall
44 designate the head of some department to serve as
45 acting city manager until a new city manager is
46 appointed.

1 Section 9. Except as otherwise specifically pro-
2 vided in this act, it shall be the duty of the city
3 manager to act as chief conservator of the peace
4 within the city; to supervise the administration of
5 the affairs of the city; to see that within the city the
6 laws of the commonwealth and the ordinances, resolu-



8 SENATE — No. 130. [Jan.

7 tions and regulations of the city council are faithfully
8 executed; and to make such recommendations to the
9 city council concerning the affairs of the city as may

10 to him seem desirable; to make reports to the city
11 council from time to time upon the affairs of the city;
12 and to keep the city council fully advised of the city’s
13 financial condition and its future needs. He shall
14 prepare and submit to the city council budgets as
15 required of the mayor in cities other than Boston
16 by section thirty-two of chapter forty-four of the
17 general laws and, in connection therewith, may, to
18 the extent provided by said section thirty-two in the
19 case of a mayor, require the submission to him, by all
20 departments, commissions, boards and offices of the
21 city, of estimates of the amounts necessary for their
22 expenses. He shall make all appointments and re-
23 movals in the departments, commissions, boards and
24 offices of the city for whose administration he is
25 responsible, except as otherwise provided in this act,
26 and shall perform such other duties as may be pre-
27 scribed by this act or be required of him by ordinance
28 or resolution of the city council. The city manager
29 shall have and possess, and shall exercise, all the
30 powers, rights and duties, other than legislative, had,
31 possessed or exercised, immediately prior to the
32 adoption of this plan, by the mayor, board of alder-
33 men, common council and all other boards, commis-
34 sions and committees of the city and their members,
35 severally or collectively, except such as are by this
36 chapter conferred upon the school committee or are
37 otherwise provided for thereby.

1 Section 10. Such officers and employees as the
2 city council, with the advice of the city manager,
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3 shall determine are necessary for the proper ad-
4 ministration of the departments, commissions, boards
5 and offices of the city for whose administration the
6 city manager is responsible shall be appointed, and
7 may be removed, by the city manager. The city
8 manager shall report every appointment and removal
9 made by him to the city council at the next meeting

10 thereof following sucti appointment or removal.
11 The city manager may authorize the head of a depart-
12 ment, commission or board, or the holder of an office,
13 for whose administration he is responsible, to appoint
14 and remove subordinates in such department, com-
15 mission, board or office. All appointments by, or
16 under the authority of, the city manager, if subject
17 to chapter thirty-one of the general laws and the rules
18 and regulations made under authority thereof, shall
19 be made in accordance therewith, and all other ap-
20 pointments as aforesaid shall be on the basis of execu-
21 tive and administrative ability and training and
22 experience in the work to be performed.

1 Section 11. Officers and employees of the city
2 appointed by, or under the authority of the city
3 manager shall perform the duties required of them
4 by the city manager, under general regulations of the
5 city council. Any violation of this section shall
6 constitute sufficient grounds for removal of any such
7 officer or employee.

1 Section 12. Neither the city council nor any of
2 its committees or members shall direct or request the
3 appointment of any person to, or his removal from,
4 office by the city manager or any of his subordinates,
5 or in any manner take part in the appointment or
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6 removal of officers and employees in that portion of
7 the service of said city for whose administration the
8 city manager is responsible. Except for the purpose
9 of inquiry, the city council and its members shall

10 deal with that portion of the service of the city as
11 aforesaid solely through the city manager, and neither
12 the city council nor any member thereof shall give
13 orders to any subordinate of the city manager either
14 publicly or privately. Any member of the city council
15 who violates, or participates in the violation of, any
16 provision of this section shall be punished by a fine of
17 not more than five hundred dollars or by imprison-
18 ment for not more than six months, or both, and upon
19 final conviction thereof his office in the city council
20 shall thereby be vacated and he shall never again be
21 eligible for any office or position, elective or other-
22 wise, in the service of the city.

1 Section 13. No employee of any department,
2 board or commission of the city shall, directly or
3 indirectly, give, solicit or receive, or in any manner be
4 concerned in giving, soliciting or receiving any assess-
5 ment, subscription or contribution for any political
6 party or for any candidate for city office. Whoever
7 violates any provision of this section shall be punished
8 by a fine of not more than five hundred dollars or by
9 imprisonment for not more than six months, or both,

10 and upon final conviction thereof his office or position
11 in the service of the city shall thereby be vacated and
12 he shall never again be eligible for any office or posi-
13 tion, elective or otherwise, in the service of the city.

1 Section 14. Any registered voter of Boston may
2 be a candidate for nomination to the city council



1948.] SENATE — No. 130. 11

3 and his name as such candidate shall be printed on
4 the official ballot to be used at the municipal election;
5 provided, th a t a t  or before five o’clock p .m. of the
6 twenty-first day prior to such election nomination
7 papers prepared and issued by the election commis-
8 sioners, signed in person for the nomination for city
9 council by at least ten thousand registered voters in

10 said city qualified to vote for such candidates at said
11 election shall be filed with the city election commis-
12 sioners and the signatures on the same to the number
13 required to make the nomination are subsequently
14 certified by the election commissioners as hereinafter
15 provided. More than one candidate for city council
16 may be nominated on the same nomination paper
17 but no more than three candidates for city council
18 may be nominated on any nomination paper. Said
19 nomination papers shall be in substantially the follow-
20 ing form: —

COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON.

N o m in a tio n  P a p e r .

The undersigned, registered voters of the City of Boston, quali
fied to vote for candidates for the office named below, in accord
ance with law, make the following nomination of candidates to 
be voted for at the election to be held in the City of Boston on 
November , 19 .

We certify that we have not subscribed to more nominations of 
candidates for this office than there are persons to be elected 
thereto. In case of the death, withdrawal or incapacity of the

N a m e  o f  C a n d id a t e . 
(Give first or middle name 

in full.)
O f f ic e  f o r  w h ic h

NOMINATED.
R e s id e n c e . 

(Street and Number, 
if any.)

S ig n a t u r e s  and  R e s id e n c e  o f  N o m in a to r s .
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above nominee, after written acceptance filed with the board of 
election commissioners, we authorize (names of a committee of 
not less than five persons) or a majority thereof as our representa
tives to fill the vacancy in the manner prescribed by law.

S ig n a t u r e s  o f  
N o m in a t o r s .

(To be made in person.)
R e s id e n c e  

J a n u a r y  1. W a r d . P r e c in c t . P r e s e n t
R e s id e n c e .

A c c epta n c e  o f  N o m in a t io n .

I accept the above nomination.

Signature of Nominee.

I accept the above nomination.

Signature of Nominee.

I accept the above nomination.

Signature of Nominee.

I (the candidate named in this paper, an officer of his political 
committee or the person who circulated this paper, as the case 
may be) do hereby make oath that the persons whose names 
appear on this paper as nominators signed the same in person.

(Voter’s Residence.)

1 Section 15. If a candidate nominated as afore-
2 said dies before the day of election, or withdraws his
3 name from nomination, or is found to be ineligible,
4 the vacancy may be filled by a committee of not less
5 than five persons, or a majority thereof, if such com-
6 mittee be named, and so authorized in the nomination
7 papers. Nomination papers shall not include candi-
8 dates for more than one office except that not more
9 than three candidates for city council may be included 

10 in one nomination paper. Every voter may sign as
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11 many nomination papers for candidates for each
12 office to be filled as there are persons to be elected
13 thereto and no more. Nomination papers shall be
14 issued by the board of election commissioners on and
15 after but not before the ninth Wednesday preceding
16 the regular municipal election. Such papers shall be
17 issued only to candidates who shall file with the
18 election commissioners requests therefor in writing,
19 containing their names with the first or middle name
20 in full, the offices for which they are candidates, and
21 their residences, with street and number, if any. If
22 candidates so request, the names of more than one
23 but not more than three may be combined on a single
24 paper. Forthwith the election commissioners shall
25 print or insert on such nomination papers the names
26 of the candidates, the offices for which they are
27 nominated and their residences, with street and
28 number, if any. Not more than one thousand such
29 nomination papers shall be issued to any single candi-
30 date but candidates requesting that the names of
31 more than one candidate be included in any nomina-
32 tion paper may receive not more than one thousand
33 nomination papers for each candidate so included.
34 No nomination papers except those issued in ac-
35 cordance with the provisions of this section shall be
36 received or be filed.

1 Section 16. No ballot used at any biennial or
2 special municipal election shall have printed thereon
3 any party or political designation or mark, and there
4 shall not be appended to the name of any candidate
5 any such party or political designation or mark, or
6 anything showing how he was nominated or indicating
7 his views or opinions.
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1 .Section 17. Except as otherwise provided in this
2 act the regular elections held under this plan shall be
3 subject to all general laws relating to elections and
4 corrupt practices, so far as applicable and not in-
5 consistent with this act.

1 Section 18. All acts and parts of acts, so far as
2 inconsistent with this act, are hereby repealed; and
3 all ordinances and parts of ordinances, so far as in-
4 consistent with this act, are hereby annulled. All
5 acts and parts of acts affecting the city of Boston,
6 not inconsistent with the provisions of this act, are
7 hereby continued in force.

1 Section 19. At the state election on November
2 second, nineteen hundred and forty-eight, the then
3 registered voters of the city of Boston shall be en-
4 titled to vote upon the following question which shall
5 be printed upon the official ballot in the following
6 form: — “ Shall Chapter of the Acts of 1948
7 providing for a City Council composed of nine mem-
8 bers elected at large, one of whom shall be elected
9 as Mayor by and from such members

10 and shall be the official head of the City
11 and an administrative officer, called the
12 City Manager chosen by said City Council, be ac-
13 cepted?” If a majority of the votes cast on this
14 question are in favor of its acceptance then said
15 chapter of the acts of nineteen hundred and
16 forty-eight shall take effect and the regular municipal
17 election in nineteen hundred and forty-nine shall be
18 conducted under its provisions.

Y E S .

NO.
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