
SENATE No. 202
To accompany the petition of Ralph V. Clampit and Ernest W. 

Carman for legislation to revise the laws relative to the district courts. 
The Judiciary.

Cöc CommontoealtJ) of e^assac&usetts

In the Year One Thousand Nine Hundred and Forty-Eight.

An Act revising the laws relative to the district

COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter 218 of the General Laws is
2 hereby amended by inserting after section 6, as
3 amended, the following section:—-
4 Section 6A. The justice of each district court,
5 except the municipal court of the city of Boston, the
6 Boston juvenile court and the district courts in the
7 counties of Barnstable, Dukes and Nantucket, shall
8 devote his entire time during ordinary business hours
9 to his duties as justice, and shall not, directly or

10 indirectly, engage in the practice of law.
11 Except as otherwise provided, he shall sit in his
12 own court and, in addition, perform such other
13 duties as district court justice as the administrative
14 committee may from time to time assign to him.
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1 Section 2. Said chapter 218 is hereby further
2 amended by striking out section 15, as amended, and
3 inserting in place thereof the following section: —
4 Section 15. The justices of the district courts,
5 other than the municipal court of the city of Boston,
6 with the approval in each instance of the administra-
7 tive committee of the district courts, and the justices
8 of the municipal court of the city of Boston in their
9 sole discretion, shall prescribe the times for holding

10 civil and criminal trials in their respective courts
11 except where such times are established by law, or
12 by said administrative committee under authority of
13 law, and the hours when their respective courts shall
14 open for the transaction of business, and shall also
15 prescribe reasonable daily office hours for the clerks
16 of their respective courts, during which hours the
17 offices of such clerks shall be open. Such hours shall
18 be fixed with reference to the business of said courts
19 and the convenience of the public and of attorneys,
20 and notice thereof shall be posted in a conspicuous
21 place in the offices of the respective clerks. Clerks
22 shall also keep their offices open whenever the court
23 so orders.

1 Section 3. Said chapter 218 is hereby further
2 amended by striking out section 43, as amended, and
3 inserting in place thereof the following section: -—
4 Section 43. The justices, or a majority of them, of
5 all the district courts, including the municipal court
6 of the city of Boston and the Boston juvenile court,
7 shall once annually, or oftener if required to do so by
8 the administrative committee, or on their own
9 initiative, meet in joint session for the purpose of
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10 making recommendations to the administrative
11 committee, not inconsistent with law, relative to the
12 administration of the work of the district courts and
13 the equitable distribution of such work among the
14 justices thereof; and, without limiting the generality
15 of the foregoing, may make recommendations to said
16 administrative committee relative to the time for
17 the entry of writs, processes and appearances, the
18 filing of answers in civil actions, the preparation and
19 submission of reports, the allowance of reports which
20 a justice shall disallow as not conformable to the
21 facts, or shall fail to allow by reason of physical or
22 mental disability, death or resignation, the reporting
23 of cases reserved for report when a justice shall fail
24 to report the same by reason of physical or mental
25 disability, death or resignation, the granting of new
26 trials, and the practice and manner of conducting
27 business in cases which are not expressly provided
28 for by law, including juvenile proceedings and those
29 relating to wayward, delinquent and neglected
30 children.

1 Section 4. Said chapter 218 is hereby further
2 amended by striking out section 77, as amended, and
3 inserting in place thereof the following section: —
4 Section 77. Except as otherwise hereinafter pro-
5 vided, the salary of the justice of each district court,
6 except the municipal court of the city of Boston and
7 the Boston juvenile court, shall be dollars.
8 The salary of the justice of the district court of Dukes
9 county shall be dollars, the salary of the

10 justice of the district court of Nantucket shall be
11 dollars, the salary of the justice of the first
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12 district court of Barnstable shall be dollars
13 and the salary of the justice of the second district
14 court of Barnstable shall be dollars.

1 Section 5. Said chapter 218 is hereby further
2 amended by inserting after section 81, as amended,
3 the following section: —
4 Section 81 A. A justice of a district court, other
5 than the municipal court of the city of Boston, the
6 Boston juvenile court and the district courts in the
7 counties of Barnstable, Dukes and Nantucket, as-
8 signed to duty in a court other than his own by the
9 administrative committee shall receive from the

10 county in which the court to which he is assigned is
11 located his traveling expenses necessarily incurred,
12 such expenses to be computed from the town wherein
13 his own court is located to the place where he so holds
14 court. All expenses allowed under this section shall
15 be subject to the approval of the administrative
16 committee.

1 Section 6. Section seventy-six of said chapter
2 two hundred and eighteen, as amended, and sections
3 seventy-eight and eighty-two of said chapter, as
4 appearing in the Tercentenary Edition, are hereby
5 repealed.

1 Section 7. Said chapter 218 is hereby amended
2 by inserting after section 6D the following section: —
3 Section 6E. No vacancy in the office of justice
4 of a district court shall be filled unless the administra-
5 tive committee shall recommend in writing to the
6 governor that such vacancy should be filled to insure
7 the proper administration of justice.
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1 Section 8. Section 65A of chapter 32 of the
2 General Laws, as amended, is hereby further amended
3 by adding at the end the two following paragraphs: —
4 Any provision of this section to the contrary not-
5 withstanding, any justice of a district court, including
6 in such term the municipal court of the city of Boston
7 and the Boston juvenile court, who has served as a
8 special justice and as a justice of such a court for a
9 total period of not less than ten years shall, if other-

10 wise eligible, be entitled upon his retirement or resig-
11 nation to receive the benefits of this section.
12 The service of such justice as a member of the
13 armed forces of the United States during World
14 War II, so called, shall not be considered as having
15 interrupted the tenure of office of such person as such
16 justice, and the period of any such service shall be
17 included as a part of the ten-year period next pre-
18 ceding retirement or resignation, hereinbefore re-
19 ferred to.

1 Section 9. Any justice of a district court, other
2 than the municipal court of the city of Boston and
3 the Boston juvenile court, who retires or resigns under
4 authority of any provision of section sixty-five A of
5 chapter thirty-two of the General Laws, as most
6 recently amended by chapter 525 of the acts of 1946,
7 within one year following the effective date of this
8 act, shall, if otherwise entitled to the benefits of said
9 section, be entitled thereto although he has not then

10 attained age seventy and irrespective of the length
11 of his service as such justice, and the amount of
12 pension which he shall be entitled to receive for life
13 upon such retirement or resignation shall be at an
14 annual rate equal to of the annual rate of
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15 salary payable to him at the time of such retirement
16 or resignation, to be paid from the same source and
17 in the same manner as the salaries of like judicial
18 officers of his court are paid; provided, that in no
19 instance shall such amount of pension be less than
20 dollars.

1 Section 10. Chapter 218 of the General Laws is
2 hereby amended by striking out section 6, as amended,
3 and inserting in place thereof the following section: —
4 Section 6. Each district court, except the munici-
5 pal court of the city of Boston and the Boston juve-
6 nile court, shall consist of one justice and, except as
7 otherwise provided in this chapter, one special justice.
8 In the district courts in the counties of Barnstable,
9 Dukes and Nantucket each special justice shall be

10 paid by his county for each day’s service fifteen
11 dollars, or at the rate by the day of the salary of the
12 justice of his court, whichever is the greater amount.
13 For each day’s services, in any district court in
14 Barnstable, Dukes or Nantucket county, of any
15 special justice so paid for in excess of one hundred
16 days in any one year, except for services in holding
17 simultaneous sessions, there shall be deducted by the
18 county treasurer from the salary of the justice of that
19 court one day’s compensation at the rate by the day
20 of the salary of said justice.
21 Special justices of district courts, except the dis-
22 trict courts in the counties of Barnstable, Dukes and
23 Nantucket and except in the municipal court of the
24 city of Boston and the Boston juvenile court, shall be
25 paid by the county at the rate of dollars
26 for each half day of service and at the rate of
27 dollars for each full day of service.
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28 Special justices of the Boston juvenile court shall
29 be Paid by the county for each day of service at the
30 rate by the day of the salary of the justice of said
31 court.

1 Section 11. Said chapter 218 is hereby further
2 amended by inserting after section 6A, the three
3 following sections: —
4 Section 6B. Any special justice of a district court,
5 other than the municipal court of the city of Boston 
0 and the Boston juvenile court, may be assigned by
7 the administrative committee to judicial service in
8 any other district court except the two courts herein-
9 before referred to.

10 Section 6C. No vacancy occurring in the office of
11 special justice of a district court, other than the
12 municipal court of the city of Boston, the Boston
13 juvenile court, and the several district courts in
14 Barnstable, Dukes and Nantucket counties, shall be
15 filled.
16 Section 6D. No special justice of a district court,
17 other than the municipal court of the city of Boston
18 and the Boston juvenile court, whose practice in-
19 eludes the practice of motor vehicle tort cases, so
20 called, may preside at the trial of any such case. ’

1 Section 12. Nothing in this act shall be deemed to
2 abolish the office of special justice of a district court
3 existing on the effective date of this act, or to remove,
4 or to affect the rights, duties and powers, of any
5 incumbent of any such office on such effective date,
6 except as specifically provided in this act.

1 Section 13. Chapter 32 of the General Laws is
2 hereby amended by striking out section 65B, as
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3 amended, and inserting in place thereof the following
4 section: —
5 Section 65B. A special justice of a district court,
6 including in such term the municipal court of the city
7 of Boston and the Boston juvenile court, who shall
8 be retired under Article LVIII of the amendments
9 to the constitution, or a special justice thereof sixty-

10 five years of age or over who shall resign his office,
11 after in either case having served as a special justice
12 for at least ten years, shall be entitled to receive a
13 pension for life at an annual rate equal to three fourths
14 of his average yearly earnings as special justice during
15 the period of ten years next preceding such retirement
16 or resignation or at an annual rate equal to three
17 fourths of his average yearly earnings as special
18 justice during the entire period of his service in said
19 office, whichever is the higher rate, but not exceeding
20 in any event an annual rate equal to three fourths of
21 the annual rate of salary of the justice of his court
22 or, in the case of the municipal court of the city of
23 Boston, three fourths of the annual rate of salary of
24 an associate justice of said court, payable from the
25 same source and in the same manner as the salary of
26 such justice or associate justice, as the case may be;
27 provided, that the service of such special justice as a
28 member of the armed forces of the United States
29 during World War II, so called, shall not be con-
30 sidered as having interrupted the tenure of office of
31 such person as such special justice and the period of
32 any such service shall be included as a part of the
33 ten-year period next preceding such retirement or
34 resignation hereinbefore referred to.

1 Section 14. Any special justice of a district court,
2 other than the municipal court of the city of Boston,
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3 the Boston juvenile court and the several district
4 courts in the counties of Barnstable, Dukes and
5 Nantucket, who retires or resigns under authority of
6 section sixty-five B of chapter thirty-two of the Gen-
7 eral Laws, as most recently amended by chapter 398
8 of the acts of 1943, within one year following the
9 effective date of this act, shall, if otherwise entitled

10 to the benefits of said section, be entitled thereto
11 although he has not then attained age sixty-five and
12 irrespective of the length of his service as such special
13 justice. The amount of pension to which he shall be
14 entitled upon such retirement or resignation shall be
15 as follows: — If he shall have so served for twenty
16 years or more, not less than dollars annu-
17 ally for life; if he shall have so served for fifteen years
18 but less than twenty years, dollars annually
19 for life; if he shall have so served for more than ten
20 years but less than fifteen years, dollars
21 annually for life; and if he shall have so served for less
22 than ten years, dollars annually for life.

1 Section 15. Chapter 218 of the General Laws is
2 hereby amended by striking out section 43A, as
3 amended, and inserting in place thereof the following
4 section: —
5 Section 1+3 A. There shall be an administrative
6 committee of the district courts, other than the
7 municipal court of the city of Boston, which shall
8 consist of five justices of such district courts, ap-
9 pointed by the chief justice of the supreme judicial

10 court, each for a period not exceeding two years as
11 said chief justice may determine. Any such justice
12 may be reappointed. The committee shall be
13 authorized to visit any district court, other than the
14 municipal court of the city of Boston, or any trial
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15 justice, as a committee or by subcommittee, to re-
16 quire uniform practices, to prescribe forms of blanks
17 and records, and to superintend the keeping of rec-
18 ords by clerks and by trial justices. The committee
19 shall have general superintendence of all the district
20 courts, other than the municipal court of the city of
21 Boston, and their clerks and other officers; but,
22 except as otherwise provided by law, shall have no
23 power to appoint any such officers. The committee
24 may determine the number of simultaneous sessions
25 which may be held by any such district court, the
26 sittings of special justices, and, subject to the provi-
27 sions of section fifteen, shall determine the times for
28 holding criminal and civil sessions. The committee
29 may provide that the hour of opening district courts
30 shall be uniform throughout the commonwealth.
31 The committee may assign justices of district
32 courts within a county, except Barnstable, Dukes
33 and Nantucket, to sessions of other district courts
34 within such county. Said committee may assign
35 such justices in any county, other than Barnstable,
36 Dukes or Nantucket, to sessions of district courts in
37 any other county, except Barnstable, Dukes and
38 Nantucket; may assign special justices to sessions
39 of other courts in their own or any other county,
40 and may provide for assignments or substitutions or
41 relief, for both civil and criminal work, in order to
42 take care of vacancies, sickness, outside assignments,
43 vacations, appellate division or superior court work,
44 special study projects or committees, and cases of
45 emergency. Without limiting the generality of the
46 foregoing, the committee shall require records to be
47 kept which shall be available to the general court and
48 which shall show the names of the justices and special
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49 justices holding court or a simultaneous session
50 thereof, and any other information which may gen-
51 erally assist in the determination of the nature and
52 volume of all work done by any of such district
53 courts; may plan, supervise and carry out work or
54 study projects relating to probation, juveniles, rules,
55 practice and procedure, and the like, with a view
56 toward uniformity and co-operation among the
57 several district courts, and assign such justices, not
58 including special justices, to carry on such work;
59 and may carry out the above duties to the end that,
60 so far as possible, the judicial work of the district
61 courts, other than the municipal court of the city of
62 Boston and the Boston juvenile court, shall be fairly
63 divided and that the justices of such courts, except
64 in the counties of Barnstable, Dukes and Nantucket,
65 will each have a full work load.
66 The committee shall have power to prohibit the
67 practice of motor vehicle tort cases, so called, by the
68 justices of the district courts in the counties of
69 Barnstable, Dukes and Nantucket.
70 In the case of the refusal or failure of any justice
71 or special justice, clerk or officer of any district court,
72 other than the municipal court of the city of Boston,
73 to comply with any order of the committee in per-
74 formance of its duties and powers, established by any
75 provision of this chapter, the committee shall report
76 such person or persons to the chief justice of the
77 supreme judicial court with a statement of such non-
78 compliance, and, upon a finding, made after a hear- 
7J ing by said chief justice or any justice of the supreme
80 judicial court to whom said chief justice may refer
81 the matter, that such person has not complied witli
82 such order of the committee, the supreme judicial
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83 court shall forthwith make an appropriate order as to
84 the matter involved.
85 The members of the committee shall be allowed
86 their necessary expenses, including clerical expenses,
87 incurred in the performance of their duties, subject
88 to the approval of the governor and council, and
89 shall each receive as additional compensation for
90 their services in the work of such committee fifteen
91 hundred dollars per annum to be paid from the state
92 treasury.
93 To promote co-ordination in the work of the courts,
94 the administrative committee may call a conference
95 of any or all of the justices of the district courts, in-
96 eluding the municipal court of the city of Boston
97 and the Boston juvenile court, or other officers con-
98 nected with such courts, and the traveling expenses of
99 such justices or officers for attending any such con-

100 ferences shall be paid as the other expenses of their
101 respective courts are paid.
102 The administrative committee may from time to
103 time make reports to the general court, with its
104 recommendations and with drafts of laws to carry
105 such recommendations into effect, and may also from
106 time to time make recommendations to the governor,
107 relative to any matters affecting the district court
108 system.

1 Section 16. This act shall become effective on
2 September seventh in the current year.


