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The Special Commission established for the purpose of
making an investigation and study relative to the subject
of benefits payable under the Workmen’s Compensation
law in the case of certain injuries submits the following
report:

The resolve establishing the Commission reads

Cf)c Commornucaltb of setts

REPORT OF THE SPECIAL COMMISSION.

Chapter 78.

Resolve providing for an Investigation and Study by a Special
Commission relative to the Subject of Benefits Payable
Under the Workmen’s Compensation Law in the Case of
Certain Injuries.

Resolved, That an unpaid special commission, to consist of two
members of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof, and three persons to be appointed by the gover-
nor, one of whom shall be a representative of labor, one a representa-
tive of industry and one a representative of the public, is hereby
established for the purpose of making an investigation and study of
the subject of benefits payable under the workmen’s compensation
law in the case of certain injuries. Said commission, in the course of
its study hereunder, shall consider the subject matter of current house
document numbered eighteen hundred and three, relative to increas-
ing the benefits payable under the workmen’s compensation law in
the case of certain specified injuries. Said commission shall be pro-
vided with quarters in the state house or elsewhere, may hold hear-
ings, may require by summons the attendance and testimony of wit-
nesses and the production of books and papers, may travel within
and without the commonwealth, and may expend for legal, clerical
and other assistance and for expenses such sums as may hereafter be
appropriated therefor. Said commission shall report to the general
court the results of its investigation and study, and its recommenda-
tions, if any, together with drafts of legislation necessary to carry its
recommendations into effect, by filing the same with the clerk of the
senate not later than the first Wednesday of December in the current
year. Approved June 28, 1
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Pursuant to this resolve the following were appointed
to the Commission:

By the President of the Senate, Hon. Richard H. Lee
and Hon. George W. Stanton.

By the Speaker of the House, Rep. Ernest W. Carman,
Rep. William E. Hays and Rep. Francis G. Gregory.

By His Excellency, the Governor, Edward F. Connell}-

,

Esq.. John E. Rogerson, Esq., and John H. Morris, Esq.
Promptly upon completion of its personnel in Septem-

ber, 1947, the Commission organized with Senator Rich-
ard H. Lee as chairman and Representative Ernest W.
Carman as vice-chairman. Public hearings were held in
Boston and in Springfield. In addition, conferences were
held with representatives of the Department of Educa-
tion, the Department of Industrial Accidents, and the
Division of Insurance. An inspection was made by mem-
bers of the Commission of the Rehabilitation Center
maintained by Liberty Mutual Insurance Company.

Due to the limited time available and the restricted
scope of its inquiry, the Commission did not travel out
of State and returns unexpended a major portion of the
funds allocated to it.

At the several hearings the Commission heard testi-
mony from representatives of labor and of industry, gen-
erally, from individual labor leaders, workers and em-
ployers, including in the latter group employers who are
self-insured.

The Resolve by its terms limited the scope of the in-
vestigation by the Commission to the subject of benefits
payable under the Workmen’s Compensation law in the
case of certain injuries. The type of injuries intended
is indicated by the specific provision of the resolve that
the Commission consider the subject, matter of House
Document No. 1803 of the year 1947. The Commission
was of opinion that an} - change in benefits payal>le would
have some effect upon the operation of the law as a whole,
and, accordingly, did not strictly limit those appearing
before it to discussion of the payment of benefits for
specific injuries, and in its study the Commission has
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deemed it advisable to consider aspects of the law other
than those directly involved in the payment of such
benefits.

Massachusetts, then as now, a pioneer in social legisla-
tion, enacted the first Workmen’s Compensation law in
the United States in the year 1911 (chapter 751). The
purpose of this act, as stated by the Supreme Judicial
Court, was “to substitute in cases to which it is applicable,
for common law or statutory rights of action and grounds
of liability, a system of money payments, based upon the
loss of wages, by way of relief for workers or dependents
of workers who receive injury in the course of and arising
out of their employment.” (See Devine’s Case, 236
Mass., 588, 592, per Rugg, C.J.)

Section 36 of chapter 152 contains the provisions for
benefits for certain specific injuries. This section is
derived from a section of the 1911 act. The section as it
now exists provides that in the case of the specified in-
juries the sum of 810 a week shall be paid in addition to
all other compensation for the periods specified in the act.
The specific injuries covered are limited to cases of sever-
ance of fingers, hands, toes and feet, for loss or diminu-
tion of vision in either or both eyes, or to an injury to
eyes or limbs which, while it does not sever the limb,
injures it so that it is permanently incapable of use.
The section also provides that if an employee is entitled
to a payment for a specific injury and dies, his widow or
dependents shall receive the amounts he would have
received if living, provided that no widow or dependent
may receive such payments and also payments under
other sections on account of the injury resulting in the
death. The payment of such compensation for specific
injuries is in addition to the principal benefits which such
injured worker may obtain.

As an example of the application of section 36 as now
existing, there is paid to an injured workman for the loss
by severance of the right or major hand, at or above the
wrist, $lO a week for a period of one hundred weeks.

In addition to such compensation, as illustrated in the
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preceding paragraph, a workman who has received a
specific injury is entitled, under the provisions of section
30, to medical care and the payment of expenses incidental
to such care under the treatment of his own physician.
He is further entitled, during such period as he is totally
disabled, to receive two thirds of his average weekly
wages, with a maximum of $25 a week and a minimum
of $lB a week, up to a total of $lO,OOO, and ifthe incapacity
is permanent, he is entitled, following the payment of the
maximum of $lO,OOO, to weekly compensation for life of
one half of his average weekly wages but not more than
$25 nor less than $lB. If his incapacity was only partial,
or if it thereafter becomes only partial, he is entitled to a
weekly compensation equal to the entire difference be-
tween his average weekly wages before his injury, and the
wages he can earn after his injury, in a weekly amount
not more than $25, to a total of $lO,OOO. Further, it has
been recently provided that if the injured employee has
dependents, he is entitled to an increase in his weekly
compensation (excluding the payments for specific in-
juries) of $2.50 for each such dependent, but not more
than his average weekly wrages.

Suppose an injured workman was earning $65 a week,
that he had a wdfe and two children, that he lost his major
hand at the wrist, was unable to work at all for a period
of one year, and, thereafter, was able to earn only $3O a
week. Such an employee would be entitled to receive his
medical expenses; he wr ould be entitled to $lO a week for
a period of one hundred w-eeks as compensation for his
specific injury; he wrould also be entitled to 132.50 a
week compensation during the period he was totally
incapacitated; and would be entitled to $32.50 there-
after, until his compensation for partial incapacity totalled
$lO,OOO.

The proposed legislation in House Document No. 1803
of the year 1947 would restate the categories of injuries
for which specific compensation was payable; it would
increase the amount of weekly compensation from $lO
to $2O; it would increase substantially the period during
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which such payments are to be made in the case of loss
of the right or major hand, of the left or minor hand, or of
either foot at or above the ankle. New categories of
injuries are created for loss or reduction of sight, for loss
of hearing, for loss of arms at the shoulder or legs at the
hip, and provision is made for payments of specific com-
pensation for bodily disfigurement or loss of bodily func-
tions or sense, not for a set number of weeks, but for such
number of weeks as the Board might determine to be
equitable. Compensation for bodily disfigurement is
proposed in addition to any other sums payable by way
of compensation for specific injuries. It is further pro-
vided that if an employee entitled to receive compensa-
tion for specific injuries dies before he has fully received
it, the balance is to be payable in one lump sum to his
estate or to his dependents.

The Commission heard testimony and received evidence
by those who favored the enactment of House, No. 1803
and those opposed. Those who favored increasing bene-
fits for specific injuries contended, among other argu-
ments, that the Massachusetts benefit structure is in this
connection below that of comparable States, that the
overall benefit structure of the Massachusetts law is less
favorable than that of other States, and that an increase
in payments for specific injuries would aid in the rehabili-
tation of injured workmen and would induce them to
return to their jobs more promptly. Opponents of legis-
lation to increase these benefits contended, in part, that
the Massachusetts law is already as liberal as in com-
parable States, that increases would impose an unwar-
ranted competitive burden upon employers, and, instead
of inducing an injured man to return to work promptly,
would have the reverse effect. It was also represented
to the Commission by some of those appearing before it
that provisions for benefits for bodily disfigurement or
loss of bodily functions or sense would involve great ad-
ministrative difficulties. It was argued by proponents
of increases that the entire system of benefits for specific
injuries is an integral part of the compensation lawrs, is
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not contrary to its fundamental purpose, and that in-
creases are needed partly because of the inherent justice
of such increases, and partly because of changing economic
conditions. On the other hand, opponents contended
that these benefits were from the beginning contrary to
the main purpose of the law and should not be extended
further.

After hearing all of the testimony and considering the
evidence presented, in so far as able to do so within the
short time allotted, a majority of the Commission is
opposed to the enactment of the legislation set forth in
House Document No. 1803.

It appears to the Commission that the primary purpose
of the Workmen’s Compensation law was and is to pro-
tect all covered employees in industry against wage loss
arising out of injuries connected with employment? and
that this protection is extended independently of the
common-law tort considerations of liability and damages.
In this connection the payment of additional compensa-
tion for specific injuries is an anomaly in the law, though
it has the strength of historical backing and is found in
almost all the laws in the nation. Of its very nature it
partakes of a tort concept of damages, and if this concept
is extended much beyond its present scope, it will serve
to distort the base upon which the law is founded. If
there is to be levied upon employers, in addition to sub-
stantial payments for wage loss, substantial additional
costs on a tort basis for physical dismemberment or im-
pairment of senses, then there would be little justification
in not introducing into the law the tort concept of negli-
gence in determining whether such damages should be
paid.

The Commission is impressed, also, with the fact that,
among other considerations, the cost of workmen’s com-
pensation has an economic impact upon the business
structure of the State, and that increased costs arising
out of changes in one area of the law have the necessary
effect of impeding improvements in other sections where,
under a full study of all of the facts, such improvements
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might have more justification and would serve a far
greater social purpose.

The Commission’s study shows that there has been a
consistent effort on the part of the General Court to keep
the Workmen’s Compensation law abreast of changing-
economic and social conditions. Since its enactment in
1911 there have been 397 statutory changes in the law.

The Legislature has recently made a number of sub-
stantial changes in the law. During the legislative years
1943 to 1947, inclusive, the following changes were made:

In cases of total incapacity the maximum payable was
increased from $2O to $25 per week, and the minimum
from $ll to $lB per week; also the total amount payable
was increased from 500 weeks, or $4,500, to 500 weeks,
or $lO,OOO, whichever was the smaller.

In cases of permanent and total disability the maxi-
mum payable was increased from $lB a week to $25 a
week, and the minimum from $9 to $lB. These benefits
are payable after the exhaustion of rights to benefits for
total or partial incapacity.

In cases of partial incapacity the maximum was in-
creased from $lB to $25 a week, and the total amount
payable from $4,500 to $lO,OOO. These benefits, by
virtue of an amendment made in 1945, now represent the
difference between the wages earned and the average
weekly wage in force at the time of the injury. Previous
to this last change the payment could not exceed two
thirds of the difference.

In the 1945 session dependents’ benefits were inserted
for the first time. This statute provides that in addition
to payments for total or partial incapacity the weekly
compensation shall be increased by $2.50 per week for
each dependent, with the limitation that the total compen-
sation shall not exceed the average weekly wage. In
1946 a further change was made, stating the persons who
are conclusively presumed to be dependents. These
include an injured man’s wife and his children under
eighteen years.

In cases where a workman dies as a result of an injury
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arising out of his employment, the maximum payable
to his wife by reason of that death was increased from
$lO a week to $l5 a week, with the further provision that
for each dependent child the maximum shall be $5 per
week instead of $2 per week. The total amount payable
by reason of a death was increased from 16,400 to $7,600.

In cases of specific injuries a 1946 statute provides
that the benefits for loss of vision of one eye shall be in-
creased from $lO a week for 50 weeks, to $lO a week for
120 weeks. In 1947 the benefits payable because of loss
of vision of both eyes were increased from $lO for 150
weeks to $lO for 300 weeks, and benefits for severance of
the right or major hand from $lO weekly for 75 weeks to
the same amount for 100 weeks, and for severance of the
left or minor hand or of either foot from a weekly benefit
of $lO for 50 weeks to $lO for 75 weeks.

A change was also made at the 1946 session with respect
to the furnishing of medical and hospital care. Prior to
that act medical care was limited to the first two weeks
after an injury in ordinary cases; care beyond that time
was furnished only in exceptional cases with approval of
the Board. Under the new act the furnishing of such
services is required at all times without limitation.

Most, if not all, of these changes were designed to
correct what was or was thought to be an inequity in
existing law. There has been no overall analysis of the
Workmen’s Compensation law for many years, and thus
no opportunity to consider the effect which such changes
would have upon either the general administration of the
law, the general subject of benefits payable, or the general
subject of burdens imposed upon industry. Inevitably,
inconsistencies have crept in. For example, it is not
entirely clear under present law whether the total com-
pensation for both permanent and partial disability is
limited to one sum of $lO,OOO, or whether that amount
may be collected for partial disability and also for perma-
nent disability. Furthermore, there have been drastic
changes in economic conditions in the last few years,
and, likewise, considerable change in social thought.
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Among these changes is the increasing realization
throughout the country that more should be done to
prepare an injured man to resume his work, or to train
him for new work, than simply making payments of
money. Advancing medical knowledge and practical
experience have shown the value to society as a whole and
to the workman in particular of well-directed rehabilita-
tion work, including both physical therapy and vocational
training. The Commission is convinced that this Com-
monwealth should foster rehabilitation work to a much
greater extent than it is now doing.

The study of the Commission has indicated to it that
some increases in the benefit structure may well be desir-
able, but the scope of the study made was completely
inadequate, due to lack of time and limited authority
to permit a sound decision as to whether such increases
should be made, and if so, where they should be made,
and in what amount. The arguments of the proponents
of House, No. 1803, including the majority report of the
Commission, do not lead to the conclusion that the in-
creases should be made in benefits for specific injuries
rather than in other parts of the benefit structure. Such
arguments, if they are persuasive at all, apply with equal
if not greater force to those sections of the law providing
for general benefits.

As shown by the majority report, the ration of pay-
ments for specific compensation to total compensation
is 4.5 per cent. In 1944, the last year for which accurate
figures are available, there were 1,238 cases involving
specific injuries out of a total of 36,470 compensable
cases, including 216 death cases, occurring in that year.
It is, therefore, apparent that increases in the amount of
benefits payable for specific injuries would favor only a
small percentage of workmen out of the total of workmen
injured. Massachusetts can take on a greater burden
with respect to Workmen’s Compensation only if the
increase is such as will not place it at a competitive dis-
advantage with similar industries operating in other
States. Any increases in benefits should be made only
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after the cost has been carefully considered, together with
the overall benefit structure.

The Commission believes that all of these facts show
plainly that now is the time for a comprehensive survey
of the entire field of workmen’s compensation in order to
integrate existing laws, to eliminate present inconsisten-
cies and to provide a benefit structure in accordance with
present conditions, which will be fair both to employer
and employee. Such a study should consider carefully
the field of rehabilitation and the extent to which this
Commonwealth should include a rehabilitation program
as a part of its Workmen’s Compensation system. The
problem is complex in the extreme. It cannot be solved
by piecemeal efforts, by broadening a benefit here and
increasing a payment there. For the reasons above stated
a majority of the Commission opposes the adoption of
the legislation included in House Document No. 1803 as
there drafted, and recommends that the Commission be
continued or that a new commission be established and
directed to make a study and analysis of the Workmen’s
Compensation laws of this State in relation to the benefit
structure and procedure under such laws, and with par-
ticular reference to broadening the field of rehabilitation.
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In the Year One Thousand Nine Hundred and Forty-Eight.

Resolve reviving and continuing, and increasing

THE SCOPE OF, THE SPECIAL COMMISSION ESTABLISHED

TO MAKE AN INVESTIGATION AND STUDY RELATIVE TO

THE SUBJECT OF BENEFITS PAYABLE UNDER THE WORK-

MEN S COMPENSATION LAW IN THE CASE OF CERTAIN

INJURIES

1 Resolved, That the special commission established
2 by chapter seventy-eight of the resolves of nineteen
3 hundred and forty-seven, to investigate and study the
4 subject of benefits payable under the workmen’s
5 compensation law in the case of certain injuries, is
6 hereby revived and authorized to continue during the
7 current session of the general court and during the
8 recess thereof, to make a comprehensive investigation
9 and study of the workmen’s compensation laws as

10 now existing in this commonwealth in relation to the
11 benefit structure and procedures under such laws and
12 with particular reference to the matter of rehabilita-
-13 tion. Said commission shall be provided with quarters
14 in the state house or elsewhere, may hold hearings,
15 may require by summons the attendance and testi-
-16 mony of wdtnesses and the production of books and
17 papers, may travel within and without the common-

PROPOSED LEGISLATION.
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18 wealth, and may expend for legal, clerical and other
19 assistance and for expense
20 in the aggregate,

such sums not exceeding,
dollars, as may hereafter

21 be appropriated therefor
22 report to the general court
23 tion and study, and its

Said commission shall
the results of its investiga-
recommendations, if any,

24 together with drafts of legislation necessary to carry
25 its recommendations into effect, by filing the same
26 with the clerk of the senate not later than the first
27 Wednesday of December in the current year.
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The undersigned minority of the special recess commis-
sion appointed to investigate and study the subject that
is commonly called “specific compensation,” is obliged to
dissent most vigorously with the negative recommenda-
tion of the majority.

We, for our part, recommend the immediate enactment
of the legislation which is appended hereto and which
was presented to the legislative session of 1946 as House
Document No. 1803.

This legislation was proposed by the majority of the
recess commission appointed to deal with the same sub-
ject, under chapter 63 of the Acts of 1946. It passed
the House of Representatives, after a roll call of 124 to
82, and was nearly enacted by the Senate in 1947. In the
closing hours of the legislative session it was decided to
give the matter further study and the result was the
creation of the present Commission.

In substance, the new Commission covered the same
ground, heard the same witnesses and considered the same
matter that was covered, heard and considered by the
1946 commission. In addition, certain aspects of Work-
men’s Compensation lying outside of the scope of the
inquiry authorized by the Legislature, were rather sketch-
ily explored. It appears that the majority of the members
of the Commission were so affected by this departure
from the terms of the legislative mandate as to conclude
that it would be unwise to make any amendment of the
law that fell short of a complete overhaul of the act as a
whole. With this viewpoint we are compelled to dis-
agree. The mere fact that a building is in a general state
of bad repair and should be replaced with a new structure
is not, to our mind, a persuasive argument against patch-
ing a hole in the roof here and now'.

MINORITY REPORT.
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Our Workmen’s Compensation law became effective
on July 1, 1912. It was one of the earliest attempts
adopted in this country to legislate out of existence the
inequities and hardships that obtained under the com-
mon law of master and servant. It was, of course, a
marked improvement on the system it supplanted. At
common law, a relatively small proportion of injured
workmen had recovered substantial verdicts. The vast
majority had sought in vain to be recompensed for the
losses they suffered as a result of industrial injuries.

That it fell far short of an ideal or even a nearly ade-
quate system, goes without saying. Doubt as to its con-
stitutionality, want of sufficient data as to how much it
would cost (although injury statistics were gathered for
a year before the act became effective), fears that its
adoption would place Massachusetts industry at a com-
petitive disadvantage, among other factors, were re-
sponsible for a system of benefits so limited and restricted
as to be extremely modest at best and appallingly inade-
quate in some respects.

Nevertheless, from the very beginning the Massachu-
setts Workmen’s Compensation law provided for several
kinds of compensation: (1) temporary total incapacity
compensation; (2) temporary partial incapacity com-
pensation: (3) permanent partial incapacity compensa-
tion (in addition to the other two); (4) dependence
compensation; and (5) double compensation where the
injury was due to the employer’s serious and wilful mis-
conduct.

This last, together with the corollary provision which
bars the employee from recovering any compensation
where he himself is guilty of such misconduct, is an integ-
ral part of our system, although both provisions embody
a tort concept of liability dependent on fault.

The permanent partial incapacity compensation re-
ferred to above is that which is usually called “specific
compensation” and the subject matter referred to this
Commission for study.

We cannot agree with the statement of the majority
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that "of its very nature (specific compensation) is founded
upon a tort concept of damages.” The Massachusetts
Commission on Compensation for Industrial Accidents
which was established in 1910 and drafted the original
act, in commenting on this section (Stat. 1911, c. 751,
Pt. 11, § 11, now Gen. Laws, c. 152, § 36) said: “Section
11 grants a limited additional compensation for certain
specified injuries . . . an improvement over the pro-
visions of many compensation laws which have provided
for such fixed amounts in lieu of all other compensation.
Such systems will result unfairly, as the effect of the loss
of a limb or the capacity to earn wages differs so much in
different industries. A small fixed amount has been pro-
vided in addition to the regular compensation, and in
this way it is thought that the total compensation of the
injured man will be more likely to be proportionate to his
real loss.” (Report of the Commission on Compensation
for Industrial Accidents dated July 1, 1912.)

That “small, fixed amount ” provided for in the original
act remained both “fixed” and “small” for many years.
In 1935, its various provisions were substantially raised.
Since then, except for relatively minor changes, there
has been no increase of the specific benefits, although the
benefit structure as a whole has been substantially in-
creased as noted in the majority report.

A similar increase in these benefits to match the in-
creases of other types of compensation is already overdue.
“Increases in the amount of benefits payable for specific
injuries would favor only one group of workmen out of
the total of workmen injured in one year,” says the ma-
jority report. It would be more accurate to say, in the
light of this kind of standard, that the existing law dis-
criminates against the man who has lost a leg, in favor
of the man wr ho has a sprained back, and against the man
who has lost an arm and in favor of the man who has
four children, in view of the fact that the amount of com-
pensation payable for temporary total and partial com-
pensation has more than doubled and dependency com-
pensation has been added since 1935, whereas there has
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been no increase in the amount of specific compensation
for the loss of a leg or an arm.

As noted in the majority report of the 1946 commission,
the benefits payable in Massachusetts for permanent
partial incapacity, that is, for the loss by amputation or
the like, and the rendering useless of limbs and other
members, are “grossly inferior to . . . similar benefits
provided ... in other States.” They represent a very
small proportion of all compensation benefits payable
here. The total number of the serious types of such
cases, that is, those involving the loss of a hand, foot,
arm, leg or eye, is exceeding!}- small. The increases pro-
posed for them in House Document No. 1803 of 1946
would impose on industry at most a burden so negligible
as to be hardly perceptible. In spite of recent increases
in compensation benefits in this State, rates are still
lower than those of New York and other comparable
States.

It is noteworthy that it was the unanimous opinion of
the representatives of several leading industries, who
appeared to testify before the Commission at the hear-
ing held in Springfield, that the amounts paid under the
existing law for specific injuries are inadequate and should
be increased.

For these reasons, the other reasons embodied in the
majority report contained in House Document No. 1803
of 1946, as well as the reasons advanced by the proponents
of this legislation which are set forth in the majority
report of this Commission, we feel that the legislation
attached hereto should be enacted at once.

We are, however, inclined to agree with the statement
of the majority report that a comprehensive survey of the
entire field of Workmen’s Compensation should be under-
taken, and that the information obtained by such an
investigation would be helpful to both employer and
employee.

Nevertheless, we are further of the opinion that if the
Commission is to be revived for the purpose of additional
study as provided in the resolve accompanying the raa-
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jority report, it should report the results of its investiga-
tion, and recommended legislation, to the General Court
before the end of the current session. We think it logical
and desirable that the present Legislature, which created
the Commission, and which has already studied and con-
sidered the subject matter, should have the opportunity
to act upon the completed study and recommendations
of the Commission.

FRANCIS G. GREGORY.
JOHN HENRY MORRIS.
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act increasing the benefits payable under the

workmen’s compensation law in the case of cer-
tain SPECIFIED INJURIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 36, as amended, and inserting
3 in place thereof the following sections:
4 Section 36A. In case of the following specified
5 injuries the sum of twenty dollars a week shall be
6 paid, in addition to all other compensation, for the
7 following periods:
8 (a) For the loss by enucleation or otherwise, or the
9 total loss of use of both eyes, a period of five hundred

10 weeks.
to twenty seventieths of
;, with glasses, a period of

11 ( b ) For the reduction
12 normal vision in both eye
13 five hundred weeks.

to twenty seventieths of14 (c) For the reduction
15 normal vision in one eye, with glasses, a period of two
16 hundred weeks.
17 (d) For the loss by enucleation or otherwise or the

PRO POSED LEGISLATION.
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18 total loss of use of one eye, a period of two hundred
19 weeks.

20 (e) For any permanent but partial reduction in
21 either the acuity or field of vision of either eye, such
22 period of weeks in proportion to the period applicable
23 in the event of total loss, total loss of use, or the reduc-
-24 tion to twenty seventieths of normal vision of one or
25 both eyes as the partial reduction bears to such total
26 loss, total loss of use or reduction to twenty seventieths
27 of normal vision.
28 (/) For the loss of hearing of both ears, two hundred
29 weeks.
30 (g) For the loss of hearing of one ear, one hundred
31 weeks.
32 (h) For bodily disfigurement the number of weeks
33 which according to the determination of the industrial
34 accident board is a proper and equitable compensa-
-35 tion, not to exceed one hundred and twenty-five weeks,
36 which sum shall be payable in addition to all other
37 sums under this section wherever the same shall be
38 applicable.
39 (i) For loss of bodily functions or sense other than
40 hearing and sight the number of weeks which accord-
-41 ing to the determination of said board is a proper and
42 equitable compensation, not to exceed one hundred
43 and twenty-five weeks.
44 (j) For loss by severance of the right or major arm
45 at the shoulder, a period of one hundred and seventy-
-46 five weeks.
47 (k) For loss by severance of the left or minor arm
48 at the shoulder, a period of one hundred and fifty
49 weeks.
50 (1) For loss by severance of the right or major hand
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51 at the wrist, a period of one hundred and twenty-five
52 weeks.
53 (m) For loss by severance of the left or minor hand
54 at the wrist, a period of one hundred weeks.
55 (n) For loss by severance of either leg at the hip, a

56 period of one hundred and seventy-five weeks.
57 (o) For loss by severance of either foot at any point
58 above the ankle joint, a period of one hundred and
59 twenty-five weeks.
60 (p) For such periods in the case of an arm or a leg,
61 that if either is amputated at or above the elbow or the
62 knee it or they shall be treated as though at the
63 shoulder or the hip; but if amputated below the
64 elbow or the knee it or they shall be treated as though
65 at the ankle or the wrist.
66 (q) If the member, whether leg, foot, arm or hand,
67 is not lost by severance, but is so injured as to be per-

-68 manently incapable of use, for the same number of
69 weeks as though it were severed.
70 (r ) If the fingers, toes or other parts of the hand or

71 foot have been severed or permanently rendered in-
-72 capable of use, such period of weeks in proportion to
73 the period applicable in the event of total loss or total
74 loss of use of said hand or foot as the functional loss
75 arising out of said severed or inutile part of said hand
76 or foot bears to the total loss or loss of use of the same.

77 Section 368. In the event that an injured employee
78 who has become entitled to compensation under sec-

-79 tion thirty-six A of this chapter dies before fully col-
-80 lecting the said compensation, the balance remaining
81 shall become due and payable in a lump sum to his
82 legal representative or his dependents in accordance
83 with section thirty-nine of this chapter.


