
SENATE 470

REPORT OF THE SPECIAL COMMISSION ES-
TABLISHED TO MAKE A FURTHER INVES-
TIGATION AND STUDY RELATIVE TO THE
PREVENTION OF CHILD DELINQUENCY.

January 20, 1948.

To the Honorable Senate and House of Representatives.

The special unpaid Commission, established for the
purpose of making a further investigation and study
relative to the prevention of child delinquency, the re-
habilitation of delinquent children and as to the advis-
ability of establishing institutions for the treatment of
such children, hereby submits the following report.

Resolve of Authorization.

Cf)e Commontoealtf) of

Chapter 71

Resolve providing for a Further Investigation and Study
RELATIVE TO THE PREVENTION OF CHILD DELINQUENCY, THE
Rehabilitation of Delinquent Children and as to the
Advisability of establishing Institutions for the Treat-
ment of Such Children.

Resolved, That an unpaid special commission, to consist of two
members of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof, and five persons to be appointed by the governor,
is hereby established for the purpose of making a further investiga-
tion and study relative to the prevention of child delinquency, the
rehabilitation of delinquent children and as to the advisability of
establishing institutions for the treatment of such children. The
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commission shall, in the course of its investigation and study, con-
sider the subject matter of current house document numbered fifty-
six, relative to authorizing the trustees of Massachusetts training
schools to establish, maintain and supervise a reception center for
the classification and treatment of delinquent children. The com-
mission shall be provided with quarters in the state house or, else-
where, may hold hearings, may require by summons the attendance
and testimony of witnesses and the production of books and papers,
and may expend for clerical and other services and expenses such
sums as may be appropriated therefor. Said commission shall report
to the general court the results of its investigation and study here-
under, and its recommendations, together with drafts of legislation
necessary to carry such recommendations into effect, by filing one
or more reports with the clerk of the senate at such time or times as
the commission may elect; provided, that the commission shall so
file its final report on or before the first Wednesday of December in
the current year. Approved June 28, 1947.

A supplementary resolve, chapter 75, approved on the
same day, enlarged the subject matter assigned to the
Commission by referring to it a proposal to raise from
seventeen to eighteen the age limit at which children
come under the jurisdiction of the juvenile court.

Summary of Activities.

Organized on September 9, 1947, the Commission held
hearings and meetings at least once a week and sometimes
more frequently for a total in excess of twenty. One of
these meetings was a public hearing. In a number of
executive sessions the Commission listened to the views
and recommendations of leading psychiatrists, experts
in the fields of child guidance and welfare, sociologists,
district judges, juvenile court judges, probation officers,
religious leaders, administrators of correctional institu-
tions, a representative of the trustees of the Massachu-
setts training schools, attorneys, and representatives of
national organizations in the field of delinquency control.
In addition, members of the Commission visited the three
Massachusetts training schools, namely, the Industrial
School for Boys at Shirley, the Lyman School for Boys,
and the Industrial School for Girls at Lancaster, as well
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agency to be called the Youth Service Board that will
serve as General Headquarters of the state-wide effortto control delinquency. The Board is to consist of three



SENATE No. 470. [Jan,4

full-time members, whose major activities will be de-
scribed in the following pages. The proposed legislation
to establish the Board and to define its powers and duties
will be found in Appendix A, preceded by an explanatory
analysis.

To reach the broad goal of effective control of delin-
quency, the Board must necessarily take specific action,
sector by sector, and a step at a time. The rescue of
children who have already become delinquent constitutes
one front. It involves detection, arrest, detention, trial,
disposition, treatment - including probation, foster home
placement, institutionalization, parole and supervision
in the community. For the great majority of child offend-
ers, most of these steps take place locally. A small num-
ber of the most seriously delinquent are committed to the
State after the court finds the child delinquent or guilty.
This points to the sector in which action by the Youth
Service Board can be most effective immediately and at
least cost. It is in improving our methods of handling
these more seriously delinquent children committed to
the State that we rehabilitate a larger proportion and
prevent them from going on to criminal careers.

Correction at the State Level.
The mandate of this Commission, as well as the report

of its predecessor to the General Court in 1947, reveal the
Commission’s responsibility for this aspect of the problem.
That report (Senate, No. 485) describes the Massachu-
setts training schools as “juvenile prisons” and has some
harsh things to say about the physical equipment, educa-
tional programs and dangerously mixed populations of
these schools. The investigations of the present Commis-
sion have confirmed these findings. In terms of the de-
moralizing effect upon the children lodged in them, this
Commission believes that these schools are a disgrace to
the Commonwealth.

It is unfair to seek to make scapegoats of the trustees
for this situation. Without doubt the present Board is
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composed of men and women as capable as could be found
in the Commonwealth. With the best intentions in the
world an unpaid, part-time board is severely limited in
what it can do under the impossible conditions of indis-
criminate commitment to the schools and under the sub-
standard salary schedules which the existing correctional
system imposes.

From the point of view of the court the possibilities of
treatment are limited to probation, commitment to the
Department of Public Welfare, or commitment to the
training schools. For many children who require exten-
sive re-training, probation is completely unsatisfactory
and only adds to their irresponsible attitude toward
society. The commitment of such children to the mass
custody training schools, with their routine systems of
parole, merely educates them in crime. This is evidenced
by the fact that far too many graduates of the training
schools are eventually committed to the reformatories
for more serious offences.

In view of these facts the Commission has reached
the conclusion that more effective rehabilitation of de-
linquent children and the consequent better protection
of the public lies not in superficial changes in the schools,
but in reorientation and reorganization of the whole
system. This the Commission proposes to bring about
through the Youth Service Board.

The purpose of the proposed correctional system is to
save delinquent children. Thereby we shall most effec-
tively protect society. The best modern experience
demonstrates that the great majority of delinquent
children can be reclaimed. A small percentage, because
of mental or emotional abnormality, will remain physi-
cally dangerous to society. This small number should
be segregated and treated constructively, with full pro-
tection of their rights, as long as they remain dangerous.

Reclamation or correction of delinquent children calls
for continuity of treatment of each child as an individual
human being. Consequently, the new system provides
that the courts shall commit delinquent children who
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center to which all committed children, boys and girls,
can be sent for a period of study and observation lasting
from four to eight weeks. The one thing indispensable
to adequate diagnosis is a team made up of a pediatrician,
psychiatrist, psychologist, and social investigator, plus
competent teachers and supervisors now available in the
schools to keep the children occupied and to observe
their behavior while they are under study. The first
job of this team is to identify and to screen out the child
who is delinquent because he is lame or nearly blind or
incapable of academic school work, or one of the many
other types who require not institutionalization but
special medical, psychiatric or social care. The Com-
mission found many such children, as well as feeble-

isychotic children, now lumped in the
ing schools with other children. The second job

of the diagnostic team is to identify the particular per-
sonality defects, assets and needs of the children who do
require institutionalization.
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Treatment and Training.

Obviously it does little good to make a thorough study
of delinquent children unless the findings are used to
guide treatment. The fatal defect of the training schools
is that they are mass-custody institutions in which are
lumped first offenders and habitual offenders, sexuali

deviates with children who are me o

impossible school situations, the sick and defective with
I the well, near feeble-minded with the brilliant psychotic

dren is successful re-establishment in the
If that is not done, all the preceding steps vPs will be

The supervising or parole officer must co-operate with the
diagnostic and treatment staffs and must be in touch
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with the child from the time he is committed. The parole
officer serves as the link between the child and his com-
munity. During his absence, the officer must prepare
the home and neighborhood situation to receive him
when he is ready for release. Successful replacement in
the community, of course, depends as much upon the
community as upon the child and requires the co-opera-
tion of the family, the school, the neighbors, the play
groups and employers.

A New Tool for the Courts.
It should be emphasized that the proposed reorganiza-

tion of the State’s correctional system for children in no
way takes powers from the courts nor competes with the
courts. Rather, the Youth Service Board provides a
new tool for the courts to enable them to do a better
job of reclaiming children and of protecting the public.
The Board must co-operate closely with the judges and
probation officers both in the selection of children com-
mitted and in the replacement of children in the com-
munity.

No New Powers Granted.

Likewise, it must be emphasized that the plan grants no
powers to the Board that are not already possessed by the
trustees and the Division of Juvenile Training. In fact,
it abolishes some of the powers now possessed by the
trustees, such as the power to transfer boys and girls
from the training schools to the reformatories. What
the plan does is to define sharply existing powers, increase
responsibilities, such as the responsibility to make a
thorough diagnosis of each child, and fix these powers
and responsibilities clearly in the proposed Board.

Correction and Prevention at the Local Level.
Extensive as is the task of transforming the state

correctional system for juveniles into a truly rehabilita-
tive agency, it constitutes but a small part of the total
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program. There remains the far larger task of improving
all the correctional services police, detention, courts,
probation, case work, and so on —at the community
level and in every community. And there remains also
the major and even larger job of prevention. To make a
constructive recommendation in this field was the major
responsibility imposed upon the Commission.

Juvenile delinquency and youth crime are not just
manifestations of the evil will of particular youngsters.
Rather, they are symptoms of the sickness of our society.
The truant usually is running away from the failure of the
school to meet his capacities and his emotional needs;
the gangster is trained for his career of killing in the slums.
Obviously we must do a better job of handling the truant
and embryo gangster in order to keep them from becom-
ing increasingly dangerous to society. But that is like
the responsibility of medicine in dealing with victims of
typhoid fever. At the same time it is curing the patients
it must do everything possible to remove the contamina-
tion from the water and milk supply to prevent typhoid.
So we must take action to remove the social and psy-
chological causes of delinquency and crime.

Varied Causes of Delinquency.
Any complicated and tough social problem creates a

tendency to over-simplify and to look for someone to
blame. A recent Wisconsin study of the causes of delin-
quency brought out the following partial list of factors:
homes broken by death or divorce or working mothers;
the indifference and irresponsibility of some parents; the
bad examples set by drunken, immoral or criminal par-
ents; poverty; poor housing and blighted neighborhoods;
forcing all school children to learn the same sets of facts
without regard to their differences in capacity or interests;
lack of vocational training in the schools; lack of guidance
and welfare services in the schools; inflexible compulsory
attendance laws; the lack of religious and moral instruc-
tion; the lack of recreational opportunities to absorb
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the leisure time of children; war-time high wages fol-
lowed by fewer work opportunities and inadequate pro-
tection of working children; salacious moving pictures
and magazines and crime-encouraging radio programs;
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Past Experience in Massachusetts
Massachusetts has been fully conscious of this new

sity. During the war the Massachusetts Committee on
Youth Guidance devoted its maior effort to ho
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their success with children depends on close co-operation
with the school, with social work agencies, with recrea-
tional agencies and vice versa. The Commission believes
that this inexpensive survey technique would open the
door to improvements that are long overdue.

The Advisory Committee.
The proposal for a Youth Service Board recognizes

clearly that only the communities can do the actual job
of delinquency control and of giving effective service to
all youth. Moreover, these tasks require the full support
and participation of the public. The public must have
confidence in the Board and must have a liaison with the
Board through which to channel support and constructive
criticism. To provide such a liaison, the act calls for the
establishment of an advisory committee on service to
youth, to consist of fifteen leading representative citizens
appointed by the Governor. This committee has no
administrative responsibilities to bog it down, but will
have great influence through its power to focus public
and legislative attention on the major problems and needs
of youth throughout the Commonwealth.

Need for a Three-member Board.
It may be asked why a Youth Service Board of three

members is necessary, why one good administrator cannot
do the job? Experience with this plan has demonstrated
that a single administrator is so burdened with adminis-
trative duties that he is bound to lose sight of the rights
and needs of the individual children. Without the three-
member quasi-judicial Board to keep over-all control of
each child and make all the major decisions on placement,
transfer, conditional release and discharge, each proce-
dure tends to become routine and the interests of the child
are lost sight of in the interests of the staffs the diag-
nostic clinic, the separate institutions and the parole
officers. Moreover, in a State the size and population of
Massachusetts, particular responsibility for setting up
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and supervising the diagnostic services might well be
assigned to one member of the Board, for supervision of
training and treatment program to another, and for super-
vision of the parole service to the third, in addition, of
course, to their joint quasi-judicial duties.

Method of Selection.
The foregoing considerations emphasize the necessity

of selecting as Board members persons of the highest
personal and professional qualifications. The proposed
method of appointment and salaries are intended to
insure them independence and prestige. It is proposed
that the Governor shall appoint two members from can-
didates nominated by the advisory committee of fifteen
leading citizens, and that he be empowered, in his discre-
tion, to appoint the third member from candidates recom-
mended to him jointly by the chief justice of the Supreme
Judicial Court, the chief justice of the Superior Court,
and the chairman of the administrative committee of the
district courts.

Endorsement by Commission on Sex Crimes.
In its search for ways and means of protecting the

public against sex crimes, the Special Commission Study-
ing Prevalence of Sex Crimes has reached the conclusion
that the proposed Youth Service Board, with its powers
and duties in the twin fields of correction and prevention,
offers the most promising long-range program for the
reduction and prevention of sex crimes, as well as other
crimes, by children and adolescents. The members of
the Special Commission Studying Prevalence of Sex
Crimes have in the fol lowing letter to the Commission
unanimously endorsed the legislation to create a Youth
Service Board.

January 14, 1948,

Honorable J. Elmer Callahan, Chairman, Special Commission on
Child Delincmency.

Dear Senator Callahan:•— As members of the Special Commis-
sion- Studying Prevalence of Sex Crimes, the undersigned take this
means of associating themselves with your Commission in support
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of your proposed legislation to create a Youth. Service Board for
Massachusetts. We do this in the belief that the proposed Board

ing tool for the identification andoffers the most realistic and prom
treatment of potentially dangerous sex offenders among juveniles, and

al means brought to our attention
their services to all youth so that

also that it offers the only practic
unities to improve

trol of any state agency before they commit an atrocious sex crime.

It is true that a number of sex criminals, both juvenile and adult
have not come to the attention of the law before committing thenmmitting their
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murderous attacks. As a result of its investigations, however, the
Commission believes that such offenders must have been deeply mal-
adjusted individuals whose developing abnormalities could have been

Youth Service Board by the passage of the legislation
presented in Appendix A represents the first and most
important step to be taken towards the control of delin
quency in Massachusetts. However, the Commission
has given attention to other proposals. Visits to three
county training schools and other evidence submitted
convinced the Commission that these schools are in-
efficient and no longer serve the purpose for which they
were intended in the institutional treatment of children

spotted by trained observers. The time for such ident
personality disorders is during childhood, when
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in Massachusetts. This is borne out by the steady de-
crease in their populations to the point that some of them
now take care of less than a third of their capacity. It is
also supported by the judgment of numerous commis-
sions that have investigated these schools over the last
thirty years and have recommended their abolition.
(See House, No. 1181 of 1918; House, No. 1403 of 1919;
Senate, No. 280 of 1922; House, No. 230 of 1933; and
House, No. 2123 of 1939.) The Commission therefore
recommends their abolition in accordance with a bill in
Appendix B.

Truancy and School Offenders
The Commission recognizes that more intelligent han-

dling of truants and school offenders is indispensable to
effective control of delinquency. Influences that con-
tribute to chronic truancy, which in turn may develop
into more serious kinds of delinquent behavior, may lie
in the school situation, in unsatisfactory teacher-pupil
relationships, in curricular maladjustments. They may
he in the child himself or they may lie in the home, in lax
parental supervision, in anti-social attitudes or ignorance
on the part of the parents. Whatever the contributing
factors, they must be discovered and removed if the
truancy and its attendant delinquency are to be corrected
or prevented. That is a problem of administration within
the schools, and calls especially for highly trained at-
tendance officers. To assist the schools in this area, the
Commission provides in Appendix C that the State De-
partment of Education shall set standards for school
attendance officers.

Those truants and school offenders who require more
extensive treatment than the local community can give
should receive the same thorough diagnosis and subse-
quent handling which the Commission is recommending
for children found delinquent for other offences. The
present laws, drawn long ago, reflect an outmoded con-
cept which does not allow for this more modern and
reasonable treatment. Therefore the legislation in
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Appendix C provides that when a commitment is neces-
sary such commitment shall be to the Youth Service
Board instead of the county training schools. But in
order to conform with the laws on school attendance, a
child so committed must be discharged not later than his
sixteenth birthday.

Further Study

Among other proposals considered by the Commission
was one submitted at its request by the National Pro-
bation Association for the complete recodification and
consolidation ofall the present statutes affecting neglected,
wayward, delinquent and truant children.

Two members of the Commission traveled to New York
and conferred all day with the Association. On another
occasion, representatives of the Association attended an
all-day hearing at the State House. The Association
has spent much time drafting a suggested recodification
in accordance with the conclusions of this Commission.
Parts of their recommendations are incorporated in the
bill submitted in Appendix A. The Commission endorses
the principles set forth in the Association’s proposals.
Many of their proposals are contingent on the passage
of the bill set forth in Appendix A. Accordingly, this
Commission feels that any recommendation concerning
such recodification should await the passage of said bill.

The Commission has necessarily put its emphasis upon
the effort to rescue the child already delinquent and
committed to the State. Consideration of other matters
set forth in the N. P. A. proposals, as well as of several
subjects assigned to the Commission to which it has not
had time to give sufficient attention, leads us to recom-
mend the continuation of the Commission, which we have
done in Appendix D. While we have not submitted
legislation on all phases, we have accumulated extensive
material and information, eliminated much superfluous
data, and had much personal experience in the field which
will enable the members of this Commission, if continued,
to proceed with greater efficiency.
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Conclusion.

The Commission cannot emphasize too strongly the
urgent need for a more rational correctional system for
children in Massachusetts at the state level. A first-hand
study would convince all citizens, as it has all members
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The creation of a Youth Service Board requires a series of amend-
ments to existing chapters 6, 119 and 120 of the General Laws. In
order to clarify the changes in the various chapters, we are supple-
menting the bill with a brief introductory analysis and more detailed
comment on each major part and on certain sections. Also, we have
inserted and underlined explanatory headings to each amended or
added section of the General Laws, so as to aid the reader to determine
the subject matter at a glance.

The proposed act falls into four major parts
Part I. Sections 1 and 2, amending chapter 6 of the General

Laws, create and organize the Youth Service Board and specify its
purposes to prevent delinquency and reclaim delinquents.

Part II. — Sections 3 through 20, amending chapter 119 of the
General Laws, provide for the commitment of delinquent children
and juvenile offenders to the Board by the courts. Section 21 permits
the Governor to commit to the Board a convicted juvenile whose
death sentence he has commuted.

Part 111. Sections 22 through 35, amending chapter 120 of the
General Laws, transfer the Massachusetts training schools from the
trustees to the Youth Service Board and define the powers and duties
of the Board to diagnose, treat and parole children committed to it.

Part IV. —• Sections 36 through 45, amend other sections of the
General Laws to conform with the provisions of this act, and define
the dates and the conditions under which the provisions of this act
shall become effective.

PROPOSED LEGISLATION.

Appendix A.

PREFATORY NOTE.
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act relating to the care and protection of

WAYWARD AND DELINQUENT CHILDREN AND JUVENILE
OFFENDERS, AND TO THE REDUCTION AND PREVENTION

OF DELINQUENCY AND CRIME, INCLUDING SEX CRIMES,
AMONG JUVENILES,- ESTABLISHING A STATE BOARD,

TO BE KNOWN AS THE YOUTH SERVICE BOARD, AND

DEFINING ITS POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

C&e Commontocaltl) of 00assac&u0ett0

(Comment to Part I, Creating the Board. Section 1 amends
section 17 of chapter 6 to add the Youth Service Board to the
agencies that serve under the Governor and Council. Section 2
adds five new sections —64 through 68 —to chapter 6. These
sections establish the Board as the General Headquarters for
the correction and prevention of delinquency and juvenile crime
in Massachusetts. Accordingly in the Board are centered the
powers and duties of the govermnent of the Commonwealth
affecting all wayward and delinquent children and juvenile
offenders under 17 years of age whom the courts may desire to
commit to the custody of the Commonwealth. The Massachu-
setts training schools and all thepowers and duties of the trustees
thereof, and of the department of public welfare affecting way-
ward and delinquent children, are transferred to the Board.

Secondly, recognizing the need of local communities for
continuous aid and counsel to improve their own correctional
services and services to all youth so as to prevent delinquency,
section 66 places on the Board responsibility to meet local
requests for such aid and counsel. This provision makes perma-
nent the type of service to communities given during the war
by the Massachusetts Committee on Youth Guidance; it may
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well prove a major tool in the control of delinquency in thi:
State.

To insure the high quality personnel essential to make this
program succeed, section 64 provides that the Governor may
appoint one of the three members of the Board from names
submitted jointly by the chief justice of the Supreme Judicial
Court, the chief justice of the Superior Court, and the chairman
of the administrative committee of the district courts; and that
the Governor shall appoint the other two members from candi-
dates nominated by an advisory committee on service to youth.

This advisory committee consists of fifteen leading repre-
sentative citizens to be appointed by the Governor. It has no
administrative powers, but should serve as a liaison between
the Board and the public and focus public attention on major
problems and needs in the fields of delinquency and of service
to all our youth.)

1 Section 1. Section 17 of chapter 6of the General
2 Laws, as most recently amended by section 1 of
3 chapter 513 of the acts of 1947, is hereby further
4 amended by inserting after the word “alcoholism”
5 the words:

, “the youth service board”, —so
6 as to read as follows: Section 17. Certain Officers
7 to Serve Under Governor and Council. - The armory
8 commission, the art commission, the commission
9 on administration and finance, the commissioner of

10 veterans’ services, the commissioners on uniform
11 state laws, the public bequest commission, the state
12 ballot law commission, the board of trustees of the
13 Soldiers’ Home in Massachusetts, the milk regula-
-14 tion board, the alcoholic beverages control com-
-15 mission, the state planning board, the trustees of
16 the state library, the state racing commission, the
17 Greylock reservation commission, the Port of Boston
18 Authority, the Massachusetts public building com-
-19 mission, the Massachusetts fair employment prac-
-20 tice commission, the outdoor advertising authority,
21 the commission on alcoholism, the youth service
22 board, and the Massachusetts aeronautics commis-
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23 sion shall serve under the governor and council, and
24 shall be subject to such supervision as the governor
25 and council deem necessary and proper.

Section 2. Said chapter 6 is hereby further
amended by adding after section 63, inserted by
section 2 of said chapter 513, under the heading
youth service board, the following five sections:

1
o

3
4

Section 64. Creation; Members; Term; Chair-
man; Qualifications; Removal. There shall be a
board, to be known as the youth service board, in
this and the following four sections called the board,
to consist of three members appointed by the gover-
nor in the following manner: The governor may
appoint one member from a list of candidates which
a panel, consisting of the chief justice of the supreme
judicial court, the chief justice of the superior court,
and the chairman of the administrative committee
of the district courts, shall submit to him; and
the governor shall appoint two members from candi-
dates nominated by the advisory committee on
service to youth, established under section sixty-
eight.

5

6

8

9

10
11

12
13
14
15
16
17
18
19

At the time of making the original appointments
of said members, the governor shall designate one
member to serve for five years, one for seven years,
and one for nine years. Upon the expiration of the
term of a member, his successor shall be appointed
in the same manner as was the said member for
nine years. The governor shall in the manner afore-
said fill any vacancy for the unexpired term. The
governor shall, from time to time, designate one
of the members as chairman.

20
21
22

23
24
25
26
27
28
29

All persons appointed to the board shall have had30
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31 training and experience in the law, or in medicine,
32 or in education, or in the handling of juvenile and
33 youthful offenders, or in planning and conducting
34 programs for the prevention of delinquency and
35 crime. The chairman must have demonstrated
36 superior administrative ability. A person par-
-37 ticularly well qualified for board membership may
38 be appointed, even though such person is not, at the
39 time of the appointment, a resident of this common-
-40 wealth.
41 The governor, with the advice and consent of the
42 council, may remove any member of the board for
43 misconduct, incompetency or neglect of duty, after
44 serving charges in writing upon such member and
45 affording him an opportunity to be heard.
46 Section 65. Compensation; Division of Powers.
47 All members of the board shall devote all their time
48 to its work. The chairman shall receive a salary
49 of ten thousand five hundred dollars, and each of
50 the other members shall receive a salary of ten
51 thousand dollars, and each member shall also be
52 reimbursed for his expenses actually and necessarily
53 incurred by him in the performance of his official
54 duties.
55 The chairman shall be the executive and ad-
-56 ministrative officer of the board. The powers and
57 duties of the board in respect to classification, place-
-58 ment for training and treatment, transfer, parole
59 and discharge of persons committed to the board
60 shall be exercised and performed by the board as
61 such, and shall not be delegated to, nor exercised
62 or performed by, any individual member. All other
63 powers, duties and functions granted to or imposed
64 upon the board by any provision of law may be
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exercised and performed by any member or any
subordinate designated and assigned by the board.
A majority of the board shall constitute a quorum.

Section 66. Function and Duty of Board. —lt
shall be the function and duty of the board; —•

(1) To develop constructive programs to reduce
and prevent delinquency and crime among youth,
and to that end it shall co-operate with existing
agencies and encourage the establishment of new
agencies, both local and state-wide, having as their
object the control of delinquency and crime; and
the board shall assist local authorities of any county
or municipality, when so requested by the governing
body thereof, in strengthening and co-ordinating
its educational, welfare, health and recreational
programs which have as their object service to youth.

(2) To serve as the correctional agency of the
commonwealth in handling all wayward and de-
linquent children and habitual truants, habitual
absentees, and habitual school offenders committed
to the commonwealth. To that end the board shall
(a) succeed to and be vested with all the rights,
powers and duties, including their rights, powers and
duties as trustees of funds and property and as

guardians of children, exercised and performed by
the trustees of the Massachusetts training schools;
(■ b) succeed to and be vested with all the rights,
powers, duties, facilities, personnel and appropria-
tions of the division of juvenile training of the de-
partment of public welfare, including the Lyman
school for boys at Westborough, the industrial school
for girls at Lancaster, the industrial school for boys
at Shirley, and all other institutions, except the
Massachusetts reformatory, supported by the com-
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99 monwealth for the custody, care and training of
100 delinquent or wayward children or juvenile offenders
101 and of all children committed thereto; (c) succeed
102 to and be vested with such rights, powers, duties and
103 appropriations of the division of child guardianship
104 of the department of public welfare as it has for the
105 care of delinquent or wayward children, juvenile
106 offenders, or habitual truants, habitual absentees, or
107 habitual school offenders, and take over such per-
-108 sonnel engaged in the care of such children as the
109 division can spare without injury to its other func-
-110 tions and duties. All employees affected by the
111 provisions of this section shall be transferred without
112 loss of their civil service, retirement or other rights.

Clerks and Other Employees.
employees transferred to it,

113 Section 67. Experts
114 —• In addition to any
115 the board may emph
116 amount appropriated
117 chiatric and other expc
118 tives, supervisory, ins
119 employees as are nece;

>y, within the limits of the
therefor, such medical, psy-
rt personnel, field representa-
titutional, clerical and other
3sary to discharge its duties.

120 Physicians, psychiatrists and psychologists shall be
121 exempt from chapter thirty-one.
122 Section 6S. Advisory Committee: Creation, Fun
123 Hons, Orqanization, Compensation, Annual Report

124 There shall be a committee, to I wn as the ad-
125 visory committee on service to youth, whose func-
126 tions are to nominate members of the youtl

127 board vided in section sixty-four, to advise and
128 make recommendation to said board and to stand
129 ready to advise and my other appropriat
130 department or agency of the government on
131 matter affecting the behavh or welfare of
132 children or youths, to interpret the work of the
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board to the public, and to enlist public co-operation
therein.

133
134

The committee shall consist of fifteen members,
who shall be influential citizens in their communities
and recognized for their interest in youth. The
governor, by and with the advice and consent of the
council, shall appoint five to serve for six years, five
to serve for four years, and five to serve for two
years. Thereafter each member shall be appointed
and confirmed for six years. Vacancies shall be
filled by the governor for the unexpired term, subject
to the advice and consent of the council. Failure to
attend four successive regular meetings shall dis-
qualify a member for further service and his position
shall thereby be vacated. The committee shall elect
from its members a chairman and a vice-chairman.
The chairman or a member of the youth service board,
designated by the chairman of said board, shall serve
as secretary to the committee. A majority shall
constitute a quorum. The committee shall hold
meetings at the call of its chairman or of the youth
service board or at the request of any three members
of the committee at such times and places as its
chairman may determine, but it shall hold not less
than six meetings annually. The committee shall
make such rules and orders for the regulation of its
own proceedings as it shall deem necessary. The
several members of the committee shall receive
ten dollars a day while in attendance at the meetings
of the committee or of its sub-committees, but
no member shall receive in excess of $250 a year;
each member shall be allowed for clerical and other
expenses, travel and incidentals such sums as the
general court may appropriate.

135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
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167 Before the convening date of each regular session
168 of the general court, the committee shall make a
169 report to the governor and general court of its
170 activities and accomplishments. The report shall
171 include specific recommendations for legislation,
172 planned and drafted as a part of an integrated,
173 unified and consistent program to serve the best
174 interests of youth; and recommendations for the
175 repeal of any conflicting, obsolete or otherwise
176 undesirable legislation affecting youth.

(Comment to Part 11, Commitments to the Board. Sections
3 to 20, inclusive, provide for the commitment of wayward and
delinquent children to the Youth Sendee Board instead of
directly to the Massachusetts training schools or to the Depart-
ment of Public Welfare. This is accomplished by amending the
pertinent sections of chapter 119 of the General Laws, which
define the powers of juvenile and criminal courts over wayward
and delinquent children and juvenile offenders.

It is to be noted that the amendments do not restrict or
change in any way the present powers of the courts to place
children on probation or otherwise dispose of their cases locally.
The only change is that if the courts wish to commit delinquent
children to the Commonwealth, they must commit to theBoard.
This change is essential if there is to be any improvement in the
quality of care and rehabilitative service given by the training
schools.

In amending chapter 119 to accomplish the purpose described
above, the Commission has attempted to remove certain inci-
dental inconsistencies or defects in the present laws, pointed
out by judges and others. These will be referred to in comments
following specific sections.)

1 Section 3. Section 52 of chapter 119 of the Gen-
-2 eral Laws is hereby amended by striking out, at the
3 end of the definition of “delinquent child” the words
4 “or by imprisonment for life”, so as to read as
5 follows: —-“Delinquent child”, a child between
6 seven and seventeen who violates any city ordinance
7 or town by-law or commits an offence not punishable
8 by death.
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(Comment to Section 52. The present law deprives juvenile
courts of power over children seven to seventeen charged with
offences punishable by imprisonment for life, such as armed
robbery, and leads to many subterfuges and evasions. Accord-
ingly, the above change gives the juvenile court power over all
delinquent children except those charged with offences punish-
able by death.)

Section 4. Section 58 of said chapter 119, as
rest recently amended by section 1 of chapter 264>

of the acts of 1941, is hereby further amended by
adding at the end of the second paragraph the
words: , except that it may not commit him to the
custody of the department but may commit him to
the custody of the youth service board., by add-
ing at the end of the first sentence of the third para-
graph the words: , or may commit him to the
custody of the youth service board., by striking
out the word “department” in the second sentence
of the third paragraph and inserting in place thereof
the words: youth service board, commit to the
custody of said board and, by striking out in the
third paragraph the words “to commit such child,

4
5

6

i

8

9

10
11
12
13
14
15

if a boy under fifteen years of age, to the Lyman1(

hool, if a boy between fifteen and eighteen years of17
age, to the industrial school for boys, and if a girl
under seventeen years of age, to the industrial school
for girls” and inserting in place thereof the words:
to transfer such child to that facility which in the
opinion of said board, after study, will best serve the
needs of the child, —by striking out in the last
sentence of the third paragraph the word “depart-
ment” and inserting in place thereof the words:
youth service board, and by striking out after
the word “child” in the first line of the last para-
graph the remainder of the paragraph and inserting

18

19
20
21
09

7*:

24
25
26
27
28
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29 in place thereof the words; —to the youth service
30 board, but it shall not commit such child to a jail or
31 house of correction, nor to the Lyman school, the
32 industrial school for boys, or the industrial school
33 for girls, nor to any other institution supported by
34 the commonwealth for the custody, care, and training
35 of delinquent or wayward children or juvenile of-
-36 fenders., —-so as to read as follows: Section 58.
37 Adjudication; Proceedings after Adjudication. —At
38 the hearing of a complaint against a child the court
39 shall examine such child and any witnesses that ap-
-40 pear, and take such testimony relative to the case as
41 shall be produced. If the allegations against a child
42 are proved, he may be adjudged a wayward child or
43 delinquent child.
44 If a child is adjudged a wayward child, the court
45 may place him in the care of a probation officer for
46 such time and upon such conditions as may seem
47 proper, or may deal with him in the manner provided
48 for the disposal of the case of a neglected child, except
49 that it may not commit him to the custody of the
50 department, but may commit him to the custody of
51 the youth service board.
52 If a child is adjudged a delinquent child, the court
53 may place the case on hie, or may place the child in
54 the care of a probation officer for such time and on
55 such conditions as may seem proper, or commit him
56 to the custody of the youth service board. If it is
57 alleged in the complaint upon which the child is so
58 adjudged that a law of the commonwealth has been
59 violated, the court may, with the consent of the
60 youth service board, commit to the custody of said
61 board and authorize it to place such child in charge
62 of any person, and, if at any time thereafter such
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63 child proves unmanageable, to transfer such child
64 to that facility which in the opinion of said board,
65 after study, will best serve the needs of the child, but
66 not for a longer period than until such child becomes
67 twenty-one. The youth service board may provide
68 for the maintenance, in whole or in part, of any child
69 so placed in charge of any person.
70 If a child adjudged a wayward child or delinquent
71 child is placed on probation by the superior court,
72 he may be placed in the care of a probation officer of
73 the district court, including in such term the Boston
74 juvenile court, within the judicial district of which
75 such child resides.
76 The court may commit such delinquent child to
77 the youth service board, but it shall not commit such
78 child to a jail or house of correction, nor to the Lyman
79 school, the industrial school for boys, or the industrial
80 school for girls, nor to any other institution supported
81 by the commonwealth for the custody, care and
82 training of delinquent or wayward children or juvenile
S3 offenders.

1 Section 5. Said chapter one hundred and.nine-
-2 teen is hereby amended by striking out section
3 fifty-eight A.

(Comment to Section 58A. Section 58A requires a juvenile
court to submit a delinquent child to a mental and physical
examination by the department of mental health before com-
mitting him to any public institution. This requirement some-
times makes it necessary to hold children in jails for days or
weeks pending examination. Moreover, since the duty of the
youth service board under this act is to give each newcomer
an intensive diagnosis that will probably take from four to
eight weeks, the preliminary examination locally becomes merely
a wasteful duplication of effort. The repeal of this section in
no way reduces the powers of the court or the obligation on it
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to learn all that it can about a child, including, in many cases,
giving physical and mental examinations before disposing of
the child.)

1 Section 6. Section 60 of said chapter 119, as
2 most recently amended by section 1 of chapter 174
3 of the acts of 1938, is hereby further amended by
4 adding after the last word of the section the words:
5 ; nor shall such adjudication or disposition or evi-
-6 dence operate to disqualify a child in any future
7 examination, appointment, or application for public
8 service under the government either of the common-
-9 wealth or of any political subdivision thereof,

10 so as to read as follows: —■ Section 60. Juvenile
11 Court Record not to Operate Against a Child. —■ An
12 adjudication of any child as a wayward child or
13 delinquent child under sections fifty-two to fifty-
-14 nine, inclusive, or the disposition thereunder of any
15 child so adjudicated, or any evidence given in any
16 case arising under said sections, shall not be lawful
17 or proper evidence against such child for any purpose
18 in any proceeding in any court, and records in cases
19 arising against any child under said sections shall
20 not be received in evidence or used in any way in
21 any such proceeding, except in subsequent pro-
-22 ceedings for waywardness or delinquency against
23 the same child and except in imposing sentence in
24 any criminal proceedings against the same person;
25 nor shall such adjudication or disposition or evidence
26 operate to disqualify a child in any future examina-
-27 tion, appointment, or application for public service
28 under the government, either of the commonwealth
29 or of any political subdivision thereof.

[Comment to Section 6. Though it is supposed not to, a
juvenile court record often operates to prevent a person in later
life from getting a job. The above amendment makes a begin-
ning at removing that obstacle to a law-abiding life.)
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Section 7. Section 61 of said chapter 119 is
hereby amended by inserting after the word “child”
in line 2 the words; —■ between fourteen and seven-
teen years of age, —so as to read as follows:
Section 61. Commission of Criminal Offence by
Child; Disposition. —lf it be alleged in a com-
plaint made under sections fifty-two to sixty-three,
inclusive, that a child between fourteen and seven-
teen years of age has committed an offence against
a law of the commonwealth, or has violated a city
ordinance or town by-law, and the court is of opinion
that his welfare, and the interests of the public,
require that he should be tried for said offence or
violation, instead of being dealt with as a delinquent
child, the court may, after a hearing on said com-
plaint, order it dismissed.

1
9

■3

4
9

b

i

8

9

10
11
12
13
14
15
16

(Comment to Section 61. This amendment and that in sec-
tion 12 below require that every child under fourteen, no mat-
ter what his offence, unless it calls for capital punishment shall
be dealt with as a delinquent and not as a criminal.)

Section 8. Section 68 of said chapter 119, as
2 most recently amended by section 2 of chapter 244
3 of the acts of 1943, is hereby further amended by
4 striking out the word “department” wherever it
5 appears and inserting in place thereof the words:
6 youth service board, so as to read as follows:
7 Section 68. Care of Children Held for Examination
8 or Trial. A child between seven and fourteen
9 years of age, held by the court for further examina-
10 tion, trial or continuance, or to prosecute an appeal
11 to the superior court, if unable to furnish bail shall
12 be committed by the court to the care of the youth
13 service board or of a probation officer who shall
14 provide for his safe keeping and for his appearance
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15 at such examination or trial, or at the prosecution
16 of his appeal.
17 A child between fourteen and seventeen years of
18 age so held by the court if unable to furnish bail
19 shall be so committed to the youth service board

20 with its consent, or to a probation officer, unless
21 the court on immediate inquiry shall be of opinion
22 that such child should be committed to jail, in which
23 case said child may be committed to jail.
24 The youth service board shall be allowed such
25 sums as may be necessary to provide additional
26 special foster homes, special supervisors, and trans-
-27 portation facilities for the care, maintenance and
28 safe-keeping of such children between fourteen and
29 seventeen years of age who may be committed by
30 the court to the youth service board under this
31 section; provided, that no more than five such
32 children shall be detained in any such foster home
33 at any one time.
34 A child between seven and seventeen years of
35 age so committed by the court to jail or to the
36 youth service board to await further examination
37 or trial by the Boston juvenile court or a district
38 court shall be returned thereto within fifteen days
39 after the date of the order of such commitment, and
40 final disposition of the case shall thereupon be made
41 by adjudication or otherwise; unless, in the opinion
42 of the court, the interests of the child and the public
43 otherwise require.
44 Any child committed to jail under this section
45 shall, while so confined, be kept in a place separate
46 and apart from all other persons committed thereto
47 who are seventeen years of age or over, and shall
48 not at any time be permitted to associate or com-
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49 municate with any other such persons committed
50 as aforesaid, except when attending religious exer-
-51 cises or receiving medical attention or treatment.
52 The provisions of section twenty-four of chapter
53 two hundred and twelve relative to the precedence
54 of cases of persons actually confined in prison and
55 awaiting trial shall apply to children held in jail
56 under this section to prosecute appeals to the superior
57 court.
58 Said probation officer shall have all the authority,
59 rights and powers in relation to a child committed
60 to his care under this section, and in relation to a
61 child released to him as provided in section sixty-
-62 seven, which he would have if he were surety on the
63 recognizance of such child.

1 Section 9. Said chapter 119 is hereby amended
2 by inserting after section 69 the following section:
3 Section 69A. Duty to Furnish Information. —

4 When a person has been committed to the youth
5 service board, the court, the probation officers, and
6 other public and police authorities, the school au-

-7 thorities, and other public officials shall make avail-
-8 able to said board all pertinent information in their
9 possession in respect to the case.

1 Section 10. Section 72 of chapter 119, as most
2 recently amended by chapter 235 of the acts of 1947,
3 is hereby further amended by striking out in line 13
4 the word “girl” and inserting in place thereof the
5 word; child, —-by striking out in line 14 the
6 words “industrial school for girls” and inserting in
7 place thereof the words: custody of the youth
8 service board, and by striking out in line 21 the
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9 word “institution” and inserting in place thereof the
10 words: —-youth service board, —■ so as to read as
11 follows: Section 72. Jurisdiction of Courts in their
12 Juvenile Sessions. —■ Courts may continue to exercise
13 jurisdiction in their juvenile sessions over children
14 who become seventeen years of age or who pass the
15 age limit for bringing the kind of complaint or pro-
-16 ceeding before the court, pending adjudication on
17 their cases, or during continuances or probation, or
18 after their cases have been placed on file, or wdrere a
19 child between the ages of sixteen and seventeen com-
-20 mits an offence and is not apprehended until after
21 reaching the age of seventeen the court may deal
22 with said child in the same manner as if he or she had
23 not reached the age of seventeen, and all provisions
24 and rights applicable to a child under seventeen
25 shall apply to said child. Nothing herein shall au-
-26 thorize the commitment of any child over seventeen
27 years of age to the youth service board, or give any
28 court any power or authority over said children after
29 they become eighteen years of age, except that, on
30 the revocation of the suspension of the exception of a
31 sentence or order of commitment, such sentence or
32 order of commitment may be executed, notwithstand-
-33 ing that the child sentenced or ordered committed has
34 passed the age limit for commitment to the youth
35 service board to which he was sentenced or ordered
36 committed.

1 Section 11. Section 73 of said chapter 119, as
2 most recently amended by chapter 202 of the acts
3 of 1945, is hereby further amended by striking out
4 after the word “commit” the remainder of the sec-
-5 tion and inserting in place thereof the words: —•
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6 children under seventeen years of age to the custody
7 of the youth service board but may not commit such
8 children to the Lyman school or to the industrial
9 schools., so as to read as follows: Section 73.

10 Jurisdiction of Courts. —ln criminal proceedings
11 under the following sections, district courts other
12 than the municipal court of the city of Boston, the
18 Boston juvenile court and trial justices may commit
14 children under seventeen years of age to the custody
15 of the youth service board, but may not commit such
16 children to the Lyman school or to the industrial
17 schools.

1 Section 12. Section 74 of said chapter 119, as
2 most recently amended by section 1 of chapter 196
3 of the acts of 1933, is hereby further amended by
4 striking out in line 2 the word “seven” and inserting
5 in place thereof the word: fourteen, and by
6 striking out in line 3 the words “or imprisonment for
7 life”. —so as to read as follows: Section 7l+.
8 Criminal Proceedings Against Children Limited.
9 Criminal proceedings shall not be begun against any

10 child between fourteen and seventeen years of age,
11 except for offences punishable by death, unless pro-
-12 ceedings against him as a delinquent child have been
13 begun and dismissed as required by section sixty-one.

1 Section 13. Section 75 of said chapter 119, as

2 most recently amended by section 2 of chapter 196
3 of the acts of 1933, is hereby further amended by
4 striking out in line 2 the word “seven” and inserting
5 in place thereof the word: fourteen, by striking
6 out after the word “death” in line five the words
7 “or imprisonment for life”; and by striking out at
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S the end of the section the words “Lyman school or
9 industrial school” and inserting in place thereof the

10 words: - custody of the youth service board, -so
11 as to read as follows: Section 75. Complaint;
12 Warrant. Upon complaint against any child be-
-13 tween fourteen and seventeen years of age against
14 whom proceedings have been begun and dismissed
15 as required by section sixty-one for any offence not
16 punishable by death, such court or trial justice shall
17 examine, on oath, the complainant and the witnesses
18 produced by him, shall reduce the complaint to writ-
-19 ing and cause it to be subscribed by the complainant,
20 and may issue a warrant reciting the substance of the
21 accusation and requiring the officer to whom it is
22 directed forthwith to take the person accused and
23 bring him before said court or trial justice, to be
24 dealt with according to law, and to summon such
25 witnesses as shall be named therein to appear and
26 give evidence on the examination. The provisions
27 of section fifty-five shall apply to proceedings under
28 this section except that the summons shall require
29 the person summoned to show cause why the child
30 should not be committed to the custody of the youth
31 service board.

1 Section 14. Section 76 of said chapter 119 is
2 hereby amended by striking out in lines 3 and 4 the
3 words “upon request of the department of public
4 welfare, may authorize said department” and insert-
-5 ing in place thereof the words: with the consent of
6 the youth service board, may commit him to the
7 custody of said board and authorize it, - by striking
8 out, after the word “unmanageable”, the words “to
9 commit the child, if a boy under fifteen years of age,
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to the Lyman school, if a boy between fifteen and
eighteen years of age, to the industrial school for
boys, or if a girl under seventeen years of age, to the
industrial school for girls,” and inserting in place
thereof the words: —-to transfer him to that facility
which in the opinion of said board, after study, will
best serve the needs of the child, by striking out
the word “department” in line 9 and inserting in
place thereof the word: board, and by striking
out the word “department” in line 11 and inserting
in place thereof the words: youth service board,
so as to read as follows: Section 76. Child may he
put in Charge of Board. The court or trial justice
before whom a child is brought on a complaint under
the preceding section, with the consent of the youth
service board, may commit him to the custody of
said board and authorize it to place him in charge
of any person, or, if such child proves unmanageable,
to transfer him to that facility which in the opinion
of said board, after study, will best serve the needs
of the child, until the child becomes twenty-one years
of age. Said board may provide for the maintenance,
in whole or in part, of any such child so placed in
charge of a person. The youth service board may dis-
charge from custody any child committed to its care
under this section.

10

11
12
13

14
15
16
.17
18

19

20
21
99

23
24
25
26
27
28
29
30
31
32
33
34

.10

1 Section 15. Said chapter 119 is hereby amended
2 by striking out section 77 and inserting in place

thereof the following section:
4 Section 77. Warrant of Commitment to Board.
5 At the time named in the summons, such court or
6 trial justice shall examine the child and any person
7 who appears in answer to the summons, and take
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8 such testimony relative to the case as may be pro-
-9 duced. If the allegations are proved, and it appears

10 that the child is a suitable subject for commitment
11 to the custody of the youth service board, and that
12 his moral welfare and the good of society require
13 that he should be sent thereto for diagnosis, treat-
-14 ment or training, a warrant of commitment shall
15 be issued in substance as follows:

The Commonwealth of Massachusetts.

(County) ss

To the Sheriff of the County of or his Deputy, or any
Constable or Police Officer in said County, and to the Youth
Service Board at

Gkeeting;

Whereas, (name of person committed) of in the
county of , a boy (or girl) between seven and seventeen
(or eighteen) years of age, has this day been brought before
the court of , by virtue of a summons (or
warrant) issued to (against) him (or her) on the complaint
of of in the county of , who therein,
upon oath, says that said defendant, at in the county
of , on the day of in the year of
our Lord one thousand nine hundred and , was guilty
of as is more fully alleged in said complaint.

And after hearing all matters and things concerning the same,
and all persons entitled thereto having been summoned and
notified of the pendency of said complaint, as required by law,
it is adjudged by said court that said defendant is delinquent
(guilty), and that he (or she) is of the age of yearsyears

and months, and is a suitable subject for commitment
to the custody of the youth service board, and that his (or her)
moral welfare and the good of society require that he (or she)
should be sent thereto for diagnosis, treatment and training;
and it is thereupon ordered by said court that said defendant
stand committed to the custody of the youth service board
during his (or her) minority (or until he or she reaches his or her
twenty-third birthday), or until he (or she) be discharged ac-
cording to law.

You are therefore hereby required, in the Name of the
Commonwealth of Massachusetts, to take the said defendant
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and him (or her) carry to the youth service board and him (or
her) deliver to the (designated officer) thereof, together with an
attested copy hereof, and thereafterward forthwith to return
this warrant with your doings thereon into said court.

And you, the youth service board, are alike required to re-
ceive said defendant into your custody, and him (or her) safely
keep for diagnosis, treatment, instruction and training until the
expiration of said term of his (or her) minority (or until he or
she reaches his or her twenty-third birthday), or he (or she) be
discharged according to law.

Witness, at said this day of
in the year of our Lord one thousand nine hundred

and
Clerk.

A true copy.
Attest: (Constable of

(,Sheriff of
)

)

No variance from said form shall be considered
material if it sufficiently appears upon the face
thereof that the child is committed by the court or
trial justice in the exercise of the powers conferred
by this chapter. The warrant may be executed by
any officer qualified to serve civil or criminal process
in the county where the case is heard. Accompany-
ing the warrant, the court or magistrate shall trans-
mit to the designated officer of the youth service
board, by the officer serving it, a statement of the
substance of the complaint and testimony given in
the case, and such other particulars relative to the
child committed as can be ascertained.

16
17
18
19
20
21
w

23
24
25
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1 Section 16. Section 79 of said chapter is hereby
2 amended by inserting after the word “girls” in line
3 2 the words: , or to the custody of the youth serv-
-4 ice board, —so as to read as follows: Section 79.
5 Warrant for Recommitment. If a child previously
6 committed to the Lyman school, industrial school
7 for boys or industrial school for girls, or to the cus-
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8 tody of the youth service board is again brought
9 before a court or trial justice upon any such com-

-10 plaint, the case may be examined and a warrant
11 issued for a recommitment of such child without
12 issuing the summons required by section fifty-five.

1 Section 17. Section 80 of said chapter 119 is
2 hereby amended by striking out in lines 2 and 3 the
3 words “for the Lyman school or the industrial school
4 for boys or the industrial school for girls” and
5 inserting in place thereof the words: for commit-
G ment to the custody of the youth service board, —•

7 and by striking out in line 3, the words “sentenced
8 or”, —-so as to read as follows: Section 80. Re-
-9 manding Child to Superior Court for Trial. If a child
10 found guilty by a court or trial justice is not con-
-11 sidered a fit subject for commitment to the custody
12 of the youth service board, he shall be bound over
13 to appear before the superior court according to the
14 usual course of criminal proceedings.

1 Section 18. Section 81 of said chapter 119 is
2 hereby amended by striking out in line 1 the words
3 “to the Lyman school or industrial school for boys
4 or the industrial school for girls” and inserting in
5 place thereof the words: —to the custody of the
6 youth service board, and by striking out in line
7 3 the words “or sentenced under the preceding
8 section,”, so as to read as follows: Section 81.
9 Appeal. A child ordered committed to the custody

10 of the youth service board, by authority of section
11 seventy-three, may appeal to the superior court, and
12 the appeal shall be there entered, tried and deter-
-13 mined in like manner and subject to like provisions
14 as appeals from trial justices in criminal cases.
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1 Section 19. Section 82 of said chapter 119 is
2 hereby amended by striking out the words “indus-
-3 trial school for girls” and inserting in place thereof
4 the words; custody of the youth service board,
sso as to read as follows: Section 82. Warrants
6 For Commitment of Girls. Warrants issued by
7 trial justices for the commitment of girls to the
8 custody of the youth service board may be returned
9 to the clerks of the superior court, and fees thereon

10 shall be allowed in the same manner as expenses in
11 criminal proceedings.

1 Section 20. Said chapter 119 is hereby amended
2 by striking out section 83 and inserting in place
3 thereof the following section:
4 Section 83. Sentences in Superior Court; Pro-
-5 cedure. A boy between fourteen and eighteen
6 convicted in the superior court of an offence punish-
-7 able by imprisonment may be committed to the
8 custody of the youth service board until he becomes
9 twenty-three years of age or to such punishment as

10 is otherwise provided by law. Upon a commitment
] 1 under this section, the statement and certificate
12 required by sections seventy-seven and seventy-
-13 eight shall be made and transmitted as therein
14 provided.

{Comment to Section 83. This gives the Superior Court
power, if it wishes, to commit a convicted juvenile to the Board
and sets the age up to which the Board may hold such juvenile
at twenty-three instead of twenty-one, which is the maximum
age for those found delinquent.)

1 Section 21. Pardon and Commitment to the
2 Board by Governor. Section 152 of chapter 127
3 of the General Laws, as most recently amended by
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4 section 8 of chapter 38 of the acts of 1945, is hereby
5 further amended by adding after the second sentence
6 of the first paragraph the following sentence: If
7 a sentence to death is imposed upon a child under
8 seventeen years of age, and if before he reaches the
9 age of seventeen, the governor pardons such child

10 and commits him to the custody of the youth service
11 board, said board shall assume control over him
12 subject to the provisions of sections seventeen to
13 twenty, inclusive, of chapter one hundred and
14 twenty.

{Comment to Part 111. Board’s Powers to Diagnose, Treat and
Parole. Sections 22 to 45, inclusive, reorganize the Common-
wealth's facilities and procedures for handling wayward and de-
linquent children and juvenile offenders, and constitute, there-
fore, the core of this act. This reorganization is accomplished
by amending and expanding chapter 120 of the General Laws,
hitherto concerned solely with the Massachusetts training
schools.

The purpose of such reorganization is to make possible the
application of modern knowledge of human behavior to the
treatment and rehabilitation of young offenders. It brings all
the steps in handling committed children into one continuous
process under a single agency, the Youth Service Board. The
first step is diagnosis, —physical, mental, emotional and social,

to determine, if possible, why a child is delinquent and the
type of treatment most likely to restore him to acceptable be-
havior. The Board is required to make this thorough study
of each child, on commitment. This may be done in the exist-
ing training schools or in a separate reception and diagnostic
center. The job requires a team consisting of a pediatrician,
psychiatrist, psychologist and social investigator, plus properly
trained teachers and other supervising personnel.

The second step is treatment to fit the diagnosis. Accordingly
the Board may place the child under supervision in his own
home or in a foster home, or in one of the training schools, or
in any public or private institution that can best meet the par-
ticular child’s needs for treatment and retraining. The Board
is given control of the three training schools in order to control
commitments to them not merely by age, but according to the
needs of the youngsters, and thus to transform them eventually
into treatment centers for specialized groups capable of effec-
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tively re-educating children. Any other training schools that
may be established by the Commonwealth in the future will
also come under theBoard so that it may provide a wider variety
of units to fit the needs of different categories of personality
disorders.

The third step is the goal of the whole process, namely, suc-
cessful replacement in the community. The Board is neces-
sarily the paroling agency and responsible for supervision of
parolees. The intent of the act is to return a child to the com-
munity as soon as this can be done with some hope of success,
so the Board has power to grant parole as well as to discharge
at any time. It must discharge all wayward and delinquent
children when they are twenty-one, and all juvenile offenders
committed after criminal proceedings when they are twenty-
three. However, to protect the public against potential killers
or sex aggressors, the Board is given power to apply to the
commiting court for extension of its control over such physically
dangerous offenders for two or five years at a time. The offend-
er’s rights are scrupulously protected by the act to prevent
injustices.

Except for this power to ask for a continuance of control over
a very small number of physically dangerous persons, the pow-
ers of the Board over children will be less, and its duties toward
them will be greater, than are those of the present trustees and
superintendents of the Massachusetts training schools and of
the Division of Juvenile Training of the Department of Public
Welfare. In fact, this act repeals certain powers of the trustees
which the Commission believes have resulted in grave injustices
toward many youngsters notably, their power to transfer
delinquent boys and girls from the training schools to the
Massachusetts Reformatory, the Reformatory for Women and
to the State Farm. The schools have been forced because of
the system to send children who were merely troublesome to a
security prison for adult criminals.

It is to be noted that this plan of reorganization seeks to re-
habilitate a larger proportion of delinquent children primarily
by more efficient use of existing resources and institutions. In
pulling the now separate training schools together into a team,
the reorganization should reduce many wastes of duplication.
Again, the plan concentrates in the Board the responsibilities
for care of wayward and delinquent children now divided be-
tween the Division of Juvenile Training and the Division of
Child Guardianship of the Department of Public Welfare, and
this releases the Division of Child Guardianship to devote all
its attention to dependent and neglected children.

The amendments to many sections in chapter 120 involve no
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more than changing the word “trustees” to the word “board.”
Where more than that is involved, explanatory comments have
been inserted.)

1 Section 22. Chapter 120 of the General Laws is
2 hereby amended by striking out the heading of the
3 chapter and inserting in place thereof the following:
4 YOUTH SERVICE BOARD AND MASSACHUSETTS TRAIN-

ING SCHOOI

1 Section 23. Said chapter 120 is hereby further
2 amended by striking out section 1 and inserting in
3 place thereof the following section: -

4 Section 1. Board a Corporation to Hold Trust
5 Funds, etc. The youth service board, in this chap-
-6 ter called the board, shall be a corporation for the
7 purpose of taking, holding and investing in trust for
8 the commonwealth, subject to section fifteen of chap-
-9 ter ten, any grant or devise of land or any gift or

10 bequest made at any time for the use of any institu-
-11 tion of which the board has the management, govern-
-12 ment and care, and it shall succeed to and retain the
13 rights, powers and duties formerly held or acquired
14 by the trustees of the Massachusetts training schools,
15 except as provided in said section.

1 Section 24. Section 2of said chapter 120 is
2 hereby amended by striking out the word ' ‘ trustees ’

’

3 in line 1 and inserting in place thereof the word:
4 board, by inserting after the word “custody”, in
5 line 5, the word: diagnosis, and by inserting
6 after the words “wayward children”, in line 6, the
7 words: or habitual truants or habitual absentees or
8 habitual school offenders, —so as to read as fol-
-9 lows: Section 2. Control ofAll Training Schools.
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10 The board shall have the management, government
11 and care of the Lyman school for boys at West-
-12 borough, the industrial school for girls at Lancaster,
13 the industrial school for boys at Shirley, and of all
14 other institutions, except the Massachusetts re-
-15 formatory, supported by the commonwealth for the
16 custody, diagnosis, care and training of delinquent
17 or wayward children or habitual truants or habitual
18 absentees or habitual school offenders or juvenile of-
-19 fenders, and of all children committed thereto. The
20 board shall have control of the land and buildings of
21 said schools.

1 Section 25. Said chapter 120 is hereby further
2 amended by striking out section 3 and inserting in
3 place thereof the following section:
4 Section 3. Election of Superintendent and Physician
5 for Each School. The board shall from time to time
6 appoint a superintendent and a physician of each of
7 said schools and institutions, and shall, in accord-
-8 ance with law appoint all other officers and em-
-9 ployees required at said schools and institutions and

10 shall prescribe their duties.

('Comment to Section 3 Above. Under the present law the
trustees elect a superintendent and a physician annually, and
the superintendent appoints his subordinates. The changes
are made to help break down the self-sufficiency of each institu-
tion and to make it a part of an integrated system.)

1 Section 26. Said chapter 120 is hereby further
2 amended by striking out section 4 and inserting in
3 place thereof the following section:
4 Section 4- Rules and Regulations, etc. Subject
5 to the approval of the governor and council, the board
6 shall establish rules, regulations, and by-laws for the
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7 government of each institution and shall see that its
8 affairs are conducted according to law and to such
9 rules, regulations, and by-laws; but the purpose

10 thereof and of all education, employment, training,
11 discipline, recreation and other activities carried on
12 in the institutions shall be to restore and build up
13 the self-respect and self-reliance of the children lodged
14 therein and to qualify them for good citizenship and
15 honorable employment. The board may make and
16 enforce all rules appropriate to the proper accom-
-17 plishment of its functions.

('Comment to Section 4 Move. This changes the present
section by bringing up to date the obsolete language and con-
cepts of program contained therein.)

(Prefatory Comment to Sections 5, 6 and 6A Belcrjv. These
sections take the place of the present section 5, on instruction of
boys and girls, which is covered in the new section 6A; and of
present section 6, requiring the trustees to make periodic visits
to the schools and to make annual reports. The new section 5
requires the board to make the intensive diagnosis of every new
commitment, which is basic to the whole program of individual
treatment aimed at rehabilitation. Each person must be re-
examined at least once a vear.

The new section 6 gives the Board power to adjust its treat-
ment of each child committed to it in accordance with the
responses of the child, and to restore him, to life in the com-
munity as soon as he appears ready. Section 6A defines the
types of treatment and training the Board may give.)

1 Section 27. Said chapter 120 is hereby further
2 amended by striking out sections 5 and 6 and insert-
-3 ing in place thereof the following three sections:
4 Section 5. Diagnosis of Committed Persons.
5 (a) When a person has been committed to the board,
6 it shall, under rules established by it, forthwith ex-
-7 amine and study him and investigate all pertinent
8 circumstances of his life and behavior.
9 (5) The board shall make periodic re-examination
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of all persons within its control. These examinations
may be made as frequently as the board considers
desirable, and shall be made with respect to every
person at intervals not exceeding one year.

10
11
12
13

(c) The board shall keep written records of all
examinations and of the conclusions based thereon,
and of all orders concerning the disposition or treat-
ment of every person subject to its control.

14
15
16
17

(d) Failure of the board to examine a person com-
mitted to it, or to re-examine him within one year
of a previous examination, shall not of itself entitle
the person to discharge from the control of the board,
but shall entitle him to petition the committing court
for an order of discharge, and the court shall dis-
charge him unless the board upon due notice satis-
fies the court of the necessity for further control.

18
19

20
21
00

23
24
25

Section 6. Determination of Treatment. When
a person has been committed to the board, it may -

26
27

(a) Permit him his liberty under supervision and
upon such conditions as it believes conducive to law-
abiding conduct; or

28
29
30

(6) Order his confinement under such conditions
as it believes best designed for the protection of the
public; or

31
32
33

(c) Order reconfinement or renewed release as
often as conditions indicate to be desirable; or-

34
45

(d) Revoke or modify any order, except an order
of final discharge, as often as conditions indicate to
be desirable; or

36
37
38

(e) Discharge him from control when it is satis-
fied that such discharge is consistent with the pro-
tection of the public.

39

40
41

Section 6A. Type of Treatment Permitted. —As
a means of correcting the socially harmful tendencies
of a person committed to it, the board may

42
43
44
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45 (o) Require participation by him in vocational,
46 physical, educational, and correctional training and
47 activities.
48 (6) Require such modes of life and conduct as
49 seem best adapted to fit him for return to full liberty
50 without danger to the public.
51 (c) Provide such medical or psychiatric treatment
52 as is necessary.

1 Section 28. Said chapter 120 is hereby further
2 amended by striking out section 7 and inserting in
3 place thereof the following section;
4 Section 7. Powers and Duties of Superintendent.
5 The superintendent of each school or other institu-
-6 tion, with the subordinate officers, shall have general
7 charge of and be responsible for the welfare and
8 custody of the children lodged therein, and for
9 carrying out the rehabilitative program prescribed

10 by the board. He shall be a constant resident at the
11 school, and, under the direction of the board, shall
12 seek to establish relationships and to organize a
13 way of life that will meet the moral, physical, emo-
-14 tional, intellectual and social needs of the children
15 under his care as those needs would be met in an
16 adequate home.

1 Section 29. Section Bof said chapter 120 is
2 hereby amended by striking out the word “trustees”
3 wherever it appears and inserting in place thereof
4 the word: board, and by striking out the last
5 sentence, —so as to read as follows: Section S.
6 Bond and Accounts of Superintendents, etc. Each
7 superintendent shall before entering upon his duties
8 give bond to the commonwealth, with sureties ap-

-9 proved by the governor and council, in such sum as
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10 the comptroller may prescribe, conditioned that he
11 shall faithfully perform all his duties and account
12 for all money received by him as superintendent.
13 The bond shall be filed in the office of the state
14 treasurer. Each superintendent shall have charge
15 of all the property of the institution within the
16 precincts thereof. He shall keep accounts of all
17 his receipts and expenditures, and of all property
18 intrusted to him, showing the income and expenses
19 of the institution; and shall account to the board,
20 in such manner as it may require, for all money
21 received by him. His books and all documents
22 relative to the school shall at all times be open to
23 the inspection of the board.

1 Section 30. Section 9of said chapter 120 is
2 hereby amended by striking out the word “trustees”
3 in line 2 and inserting in place thereof the word:
4 board, —so as to read as follows: Section 9.
5 Rogers Fund. The superintendent of the industrial
6 school for girls, under the direction of the board,
7 shall purchase books with the income and profits
8 and according to the terras of the donation of Henry
9 B. Rogers.

(Prefatory Comment. Sections 10 to 23 of chapter 120 of
the General Laws are stricken out because they are obsolete, or
meaningless under the new program, or are transferred to other
sections in this chapter, or because they grant powers over
children not in accord with modern practice. Sections 16 and 17,
for example, give the trustees power to transfer delinquent boys
and girls to the reformatories. The Commission was shocked
to find, as a result of this law, that a large number of so-called
incorrigible boys had been transferred to the Massachusetts
Reformatory and to the prison colony at Norfolk. The Com-
mission believes that the transfer of boys to penal institutions for
adults is unnecessary and tends to defeat the purpose of the
laws controlling juvenile delinquents.
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Again, section 19 authorizes corporeal punishment in the
Lyman school. Dependence upon whipping to control children
stamps a correctional school as a place for punishment and
repression, incapable of changing anti-social habits. Personnel
of high quality directing a constructive program designed to
build up the self-confidence and sense of responsibility of malad-
justed children can control them more effectively than whips.

Finally, section 20 empowers the trustees to turn loose in the
community, under no supervision, boys and girls that the train-
ing schools find too difficult to handle. Such a power is an
absurd evasion of governmental responsibility.)

1 Section 31. Said chapter 120 is hereby further
2 amended by striking out sections 10 to 23, inclusive,
3 and inserting in place thereof the following fifteen
4 sections:
5 Section 10. Power to make Use of Existing In-
-6 stitutions and Agencies. (a) For the purpose of
7 carrying out its duties, the board is authorized to
8 make use of law enforcement, detention, supervisory,
9 penal, medical, educational, correctional, segregative,

10 and other facilities, institutions and agencies, whether
11 public or private, within the commonwealth. The
12 board may enter into agreements with the appro-
-13 priate private or public officials for separate care
14 and special treatment in existing institutions of
15 persons subject to the control of the board.
16 (6) Nothing herein shall be construed as giving
17 the board control over existing facilities, institutions
18 or agencies other than those listed in section two,
19 or as requiring such facilities, institutions or agencies
20 to serve the board inconsistently with their functions,
21 or with the authority of their officers, or with the
22 laws and regulations governing their activities; or
23 as giving the board power to make use of any private
24 institution or agency without its consent; or to
25 pay a private institution or agency for services
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which a public institution or agency is willing and
able to perform.

26
27

(c) Public institutions and agencies are hereby
required to accept and care for delinquent children
or convicted persons sent tb them by the board in
the same manner as they would be required to do
had such persons been committed thereto by a
juvenile court, district court, or superior court.

28
29

30

31
32
33

(d) The board is hereby given the right and shall
be required periodically to inspect all public institu-
tions and agencies whose facilities it is authorized
to use, and all private institutions and agencies
whose facilities it is using. Every institution and
agency, whether public or private, is required to
afford the board reasonable opportunity to examine
or consult with persons committed to the board
who are for the time being in the custody of the
institution or agency.

34
35
36
37
38
39
40
41
42
43

(e) Placement of a person by the board in any
institution or agency not operated by the board, or
the release of such person from such an institution
or agency, shall not terminate the control of the
board over such person. No person placed in such
institution or under such an agency may be released
by the institution or agency without the approval
of the board.

44
45
46
47
48

49
50
51

Section 10A. Power to send to Tewksbury Stale
Hospital and Infirmary. The board may send to
the Tewksbury state hospital and infirmary any
child in its custody who is in need of hospital treat-
ment. A child so transferred shall be subject to
the regulations of said hospital and infirmary and
shall be in the exclusive custody of the superintendent
and trustees thereof until they determine that he

52
53
54
5b

56
57

58
59
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has sufficiently recovered to be returned to the
custody of the board. Thereupon they shall so
certify upon the warrant of commitment and give
written notice to the board, which, upon receipt
of such notice, shall cause such child to be returned
to its custody, subject to the provisions of this
chapter.

60
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64
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66

Section 11. Establishment of Facilities. When
funds are available for the purpose, the board may
(a) establish and operate places for detention and
diagnosis of all persons committed to it; ( b ) estab-
lish and operate additional treatment and training
facilities necessary to classify and segregate and
handle delinquents and juvenile offenders of different
ages, habits and mental and physical condition
according to their needs; (c) establish facilities to
aid persons given conditional release or discharged
by the board to find employment and to lead a law-
abiding existence.

67
68
69
70
71
72
73
74
75

76
77

78
Section 12. Parole; Placing Children. The

board may release on parole at any time, and may
place children in its custody in their usual homes
or in any situation or family that has been investi-
gated and approved by the board; except that no
child shall be returned to his own home immediately
after commitment and the initial diagnosis without
the approval of the committing court. The board
may employ agents for investigating places and for
visiting and supervising children, and may provide
for the maintenance, in whole or in part, of any
child so placed in charge of any person. Immediately
on placing children the board shall give notice to
the department of public welfare of the name of
each child so placed and of the name and residence

79
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of the person to whose care he is intrusted. The
board may, at any time until the expiration of the
period of commitment, resume the care and custody
of any child released on parole. The board shall
place children in families or homes of the religious
belief of such children, but if this be impracticable
then due regard shall be had to the locality, and, if
practicable, the home shall be such that the children
shall have the opportunity to attend religious worship
of their own belief.

94
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Section 13. Escape or Breach of Parole; Arrest. —•

A boy or girl committed to the board and placed
by it in any institution or facility, who has escaped
therefrom, or who has been released on parole and
broken the conditions thereof, may be arrested
without a warrant by a sheriff, deputy sheriff, con-

stable, police officer, or parole officer employed by
the board, and may be kept in custody in a suitable
place and there detained until such boy or girl
may be returned to the custody of the board.

104
105
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108
109
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112
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Section IJf.. Return of Insane, Feeble-minded, etc.,
to Committing Court. Whenever the board finds
that any person committed to it is insane or feeble-
minded or a defective delinquent, within the mean-
ing of chapter one hundred and twenty-three, or a
sexual psychopath, within the meaning of chapter
one hundred and twenty-three A, the board may
make application to the proper court, for a new
commitment to the appropriate agency in accordance
with law.

114
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119
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Section 15. Transfers from Reformatories. —With
the consent of the board, the commissioner of correc-
tion may transfer to the custody of the board any
bov under seventeen sentenced to the Massachusetts

124
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127
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128 reformatory, or any girl under seventeen sentenced
129 to the reformatory for women, for such disposition
130 as in the opinion of the board, after study, will best
131 serve the needs of the boy or girl and best protect
132 the interests of the public.

(Prefatory Comment. Section 16 requires the board to
discharge all delinquent children, not already discharged, when
they reach twenty-one, and all convicted children when they
reach twenty-three. Sections 17 to 20, inclusive, give the board
power to appeal to the committing court for extension of its
control over a person believed to be physically dangerous to the
public. These sections impose on the court the duty carefully
to protect the civil rights of the person in connection with the
application. If the court grants the application, the board may
retain control over the person first committed as a delinquent,
for two years, and over a person first committed after criminal
proceedings, for five years. At the end of those periods, if the
board believes the person still physically dangerous it must
make a new application to the court.)

133 Section 16. Duration of Control arid Discharge. —■

134 Every person committed to the board as a wayward
135 child or delinquent child, if not already discharged,
136 shall be discharged when he reaches his twenty-first
137 birthday, unless a petition is filed by the board under
138 section seventeen. Every person committed to the
139 board after conviction in criminal proceedings, unless
140 already discharged, shall be discharged when such
141 person reaches his twenty-third birthday, unless a
142 petition is filed by the board under section seventeen.
143 Section 17. Continuance of Control. Whenever
144 the board is of the opinion that discharge of a person
145 from its control at the age limit stated in section
146 sixteen would be physically dangerous to the public
147 because of the person’s mental or physical deficiency,
148 disorder or abnormality, the board shall make an
149 order directing that the person remain subject to
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its control beyond the period and shall make applica-
tion to the committing court for a review of that
order by the court. The order and application shall
be made at least ninety days before the time of dis-
charge stated in section sixteen. The application
shall be accompanied by a written statement of the
facts upon which the board bases its opinion that
discharge from its control at the time stated would
be physically dangerous to the public, but no such
application shall be dismissed nor shall the order be
discharged, merely because of its form or an asserted
insufficiency of its allegations; every order shall be
reviewed upon its merits.

150
151
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154
155
156
157
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159
160
161
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Section 18. Action of Court upon Application for
Review. If the board applies to the court for review
of an order as provided in section seventeen, the
court shall notify the person whose liberty is in-
volved, and if he be not sui juris, his parent or
guardian (if such person can be reached and if not,
the court shall appoint a person to act in the place
of the parent), of the application, and shall afford
him an opportunity to appear in court with the aid
of counsel and of process to compel attendance of
witnesses and production of evidence. When he is
unable to provide his own counsel, the court shall
appoint counsel to represent him.
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172
173
174
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If after a full hearing the court is of opinion that
discharge of the person to whom the order applies
would be physically dangerous to the public because
of his mental or physical deficiency, disorder, or
abnormality the court shall confirm the order of the
board. If the court is of opinion that discharge of
the person from continued control of the board
would not be physically dangerous to the public,
the court shall disapprove the order of the board

176
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and shall order the person to be discharged from its
control.

185
186

Section 19. Review by Court of Subsequent Orders
of the Board. - When an order of the board is con-
firmed as provided in section eighteen, the control
of the board over the person shall continue, subject
to the provisions of this chapter; but, unless the
person is previously discharged in accordance with
section six (e), the board shall, within two years
after the date of such a confirmation in the case of
persons committed as wayward children or delinquent
children, or within five years after the date of such
a confirmation in the case of persons committed
after conviction in criminal proceedings, make a
new order and a new application for review thereof
in accordance with the provisions of section seven-
teen. Such orders and applications may be repeated
at intervals as often as in the opinion of the board
may be necessary for the protection of the public,
except that the board shall have power to transfer
the custody of any person over twenty-five years of
age to the department of correction for placement
in the appropriate institution.
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Every person shall be discharged from the control
of the board at the termination of the period stated
in this section unless the board has previously acted
as therein required, and shall be discharged if the
court fails to confirm the order as provided in section
eighteen.

208
209
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213
214 Section 20. Appeal from Judgment of Court. —■

(a) If under the provisions of sections eighteen and
nineteen the court confirms an order, the person whose
liberty is involved may appeal to the superior court
for a reversal or modification of the confirmation.
The appeal shall be taken in the manner provided

215
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220 by law for appeal to the said court from judgments
221 of an inferior court in criminal cases.
222 (6) After the hearing of the appeal the superior
223 court may affirm the order of the lower court, or
224 modify it, or reverse it and order the appellant to
225 be discharged by the board.
226 (c) Pending the appeal the appellant shall remain
227 under the control of the board.
228 Section 21. Release from Penalties of Commit-
-229 ment. Commitment to the custody of the board of
230 a wayward child or delinquent child shall not operate
231 to disqualify a child in any future examination, ap-
-232 pointment or application for public service under the
233 government either of the commonwealth or of any
234 political subdivision thereof.
235 Whenever a person committed to the board by a
236 court upon conviction of a crime is discharged from
237 its control such discharge shall, when so ordered by
238 the board, restore such person to all civil rights and
239 shall have the effect of setting aside the conviction.
240 The conviction of such a person shall not operate to
241 disqualify him for any future examination, appoint-
-242 ment or application for public service under the
243 government either of the commonwealth or of any
244 political subdivision thereof.
245 The records of commitment to the board shall be
246 withheld from public inspection except with the
247 consent of the board, but such records concerning
248 any child who at the time of commitment was between
249 seven and seventeen years of age shall be open, at
250 all reasonable tunes, to the inspection of the child,
251 his or her parent or parents, guardian or attorney,
252 or any of them. A commitment to the board shall
253 not be received in evidence or used in any way in
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any proceeding in any court except in subsequent
proceedings for waywardness or delinquency against
the same child, and except in imposing sentence in
any criminal proceeding against the same person.

254
255
256
257

Section 22. Evaluation of Treatment Methods and
Annual Report. The board shall conduct con-
tinuing inquiry into the effectiveness of the treatment
methods it employs in seeking the reformation of
juvenile and youthful offenders. To this end the
board shall maintain a record of arrests and com-
mitments of its wards subsequent to their discharge
from the jurisdiction of the board, and tabulate and
analyze these data so that they may be used to
evaluate the relative merits of methods of treatment.
The results of such studies shall be made available
to the public in each annual report of the board.
The board shall make an annual report to the gover-
nor and to the general court containing, in addition
to other matters required by law, a statement of the
number of persons committed to the board during
the preceding fiscal year and of the disposition made
of such persons and of all other persons under its
supervision during said year. The report shall
include such inventories as the institutions under
the boards’ supervision are required by law to make,
a statement of the condition and needs of the facili-
ties under its supervision, and of the progress made
towards an integrated correctional system capable
of giving the most effective individual treatment
for rehabilitation. The report shall include such
recommendations for legislation as the board may
wish to make.
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(Comment to Section 22 Above. Whenever any reform has
been introduced in the correctional system in the past, no pro-
vision was made for an appraisal of its effectiveness in rehabili-
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fating children. Section 22 requires the Board to keep a running
record of any violation of law on the part of its graduates so
that it and the public may know what its treatment methods
are worth absolutely and comparatively.)

286 Section 23. Board may he Guardians of Children.
287 The board may act as guardians for any boy or
288 girl in its charge under twenty-one who has neither
289 parent living nor guardian, with all the power and
290 authority conferred by chapter two hundred and
291 one, except that when a guardian is appointed, the
292 powers herein conferred shall cease.

(.Prefatory Comment. Sections 23A to 26, inclusive, amend
existing provisions so as to transfer powers of the trustees to the
Board.)

1 Section 32. Section 23A of said chapter 120 is
2 hereby amended by striking out the word “trustees”
3 whenever it appears and inserting in place thereof
4 the word: board, by striking out, in lines 2 and
5 3, the words “them under the provisions of the pre-
-6 ceding section or otherwise” and inserting in place
7 thereof the word: - it, and by striking out, in
8 line 10, the words “they deem” and inserting in
9 place thereof the wr ords: it deems, so as to read

10 as follows; Section 23A. Disposition of Unclaimed
11 Funds. Annually on or before November thirtieth,
12 the board shall pay to the state treasurer all un-

-13 claimed money held by it for the benefit of any former
14 ward of the board whose whereabouts are then un-

-15 known to it and have been unknown for seven years
16 subsequent to his becoming of age. At the time of so

17 paying over any such money, the board shall certify
18 to the comptroller the amount of such money then
19 held for the benefit of each former ward, his full
20 name, age, if known, and last known address, the



SENATE —No. 470.1948.] 61

21 names of his parents, if known, and such further
22 information as it deems relevant; and said comp-

-23 troller shall make and keep a record thereof.

1 Section 33. Section 24 of said chapter 120 is
2 hereby amended by striking out the first word
3 “They” and inserting in place thereof the words: —-

4 The board, so as to read as follows: Section 24.
5 Expenditure of Gifts by Board. The board may ex-

-6 pend any money given for the purpose in erecting
7 houses or other buildings on the land of the common-
-8 wealth at Lancaster, for increasing the accommoda-
-9 tion of the industrial school, if the plans therefor are

10 first approved by the governor and council.

1 Section 34. Section 25 of said chapter 120 is
2 hereby amended by striking out, in lines 1 and 2, the
3 words “the Lyman school, industrial school for
4 boys or industrial school for girls” and inserting in
5 place thereof the words: • commitment to the
6 custody of the board, —so as to read as follows:
7 Section 26. Children Committed by United States
8 Courts. The provisions of this chapter relative to
9 commitment to the custody of the board shall extend

10 to boys and girls committed by authority of the
11 courts or magistrates of the United States.

1 Section 35. Section 26 of said chapter 120 is
2 hereby amended by striking out, in lines 1 and 2, the
3 words “an inmate of the Lyman school, industrial
4 school for boys or industrial school for girls” and
5 inserting in place thereof the words: a child in the
6 custody of the board, so as to read as follows:
7 Section 26. Aiding in Escape Penalized. Whoever
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8 aids or assists a child in the custody of the board to
9 escape or attempt to escape shall be punished by a

10 fine of not more than five hundred dollars or by im-
-11 prisonment for not more than two years.

(Comment to Part IV. Repeal of Conflicting Laws, and making
Act Effective. Sections 36 through 42 repeal sections of the
GeneralLaws that conflict with the provisions of this act.

Section 43 defines the applicability of the act so as to permit
a smooth and legal transition from the existing system to the
new one.)

1 Section 36. Chapter 18 of the General Laws is

2 hereby amended by striking out section 5 and insert-

-3 mg in place thereof the following section;

4 Sections. Division in the Department. The com-
-5 missioner shall organize in the department a division
6 of aid and relief and a division of child guardianship,
7 each in charge of a director.

1 Section 37. Abolishing Division of Juvenile Train-
to sixteen, inclusive, of

and the heading Division
are hereby repealed.

2 ing, etc. Sections ele
3 said chapter eighteen,
4 of Juvenile Training

1 Section 38. Section 6of chapter 121 of the Gen-

-2 eral Laws, as most recently amended by section 11 of

3 chapter 351 of the acts of 1941, is hereby further
4 amended by striking out in lines 2 and 3 the words
5 “the Lyman school for boys, the industrial school
6 for girls, the industrial school for boys,”, so as to

7 read as follows: -Section 6. Supervision of Stale

8 Institutions, etc. The department shall have gen-

-9 eral supervision of the Tewksbury state hospital and
10 infirmary and the Massachusetts hospital school;
11 and may delegate any of its powers and duties to
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12 and execute any of its functions by agents appointed
13 for the purpose.

Section 39. Section 7 of said chapter 121, as
most recently amended by chapter 404 of the acts
of 1941, is hereby further amended by striking
out, in line 10, the words “and the Lyman school
for boys,” —so as to read as follows: Section 7.
Visitations. The department may, at any time,
visit all places where persons who have no legal
settlement are supported, and ascertain from actual
examination and inquiry whether the laws relative
to such persons are properly observed, particularly
in relation to such as are able to labor; and shall
give such directions as will insure correctness in the
returns required in relation to persons aided; and
may use necessary means to collect information
relative to their support. It shall visit the Tewksbury
state hospital and infirmary for the purpose of in-

1
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o

6
i
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9
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11
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14
15
16

spection, at least once a month, and, by women
appointed for the purpose, may at all hours of the
day or night have access to the portions of said first
mentioned institution occupied by the women or
children there maintained at public expense, and
may require from the officers of said institutions
information concerning the condition and treatment
of the inmates. It shall visit all infirmaries main-
tained in towns. It shall visit and inspect, at least
once a year, every wayfarers’ lodge and every public
lodging house in the commonwealth, and for this pur-
pose may enter upon any premises where such lodge or
lodging house is maintained at any time of the day
or night. It shall, upon the request or with the
consent of a charitable corporation, which, under

17
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20
21
99

23
24
25
26
27
28
29
30
31
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32 section twelve of chapter one hundred and eighty, is
33 required to make an annual report to said depart-
-34 ment at least once a year, visit and inspect the
35 institution or investigate the work of such corpora-
-36 tion. It may visit and inspect all places where
37 persons are supported in families by towns.

1 Section 40. Section fifteen of said chapter one
2 hundred and twenty-one is hereby repealed.

1 Section 41. Section 113 of chapter 123, as most
2 recently amended by section 1 of chapter 6X4 of
3 the acts of 1947, is hereby further amended by
4 striking out in lines 5 to 8, the words “the industrial
5 school for boys, the industrial school for girls, the
6 Lyman school, any county training school, or to the
7 custody of the department of public welfare,” and
8 inserting in place thereof the words: —or to the
9 custody of the youth service board, so as to read

10 as follows: Section 113. Commitments to Depart-
-11 ment for Defective Delinquents, or to Department for
12 Drug Addicts. —At any time prior to the final
13 disposition of a case in which the court might com-
-14 mit an offender to the state prison, the reformatory
15 for women, any jail or house of correction, the
16 Massachusetts reformatory, the state farm, or to
17 the custody of the youth service board, for any
18 offence not punishable by death, a district attorney,
19 probation officer or officer of the department of
20 correction, public welfare or mental health may file
21 in court an application for the commitment of the
22 defendant in such a case to a department for de-
-23 fective delinquents established under sections one
24 hundred and seventeen and one hundred and twenty-
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25 four, or to a department for the care and treatment
26 of drug addicts, established under authority of said
27 sections. On the filing of such an application the
28 court may continue the original case from time to
29 time to await disposition thereof. On the filing of
30 an application for the commitment to a department
31 for defective delinquents the court shall give notice
32 to the department of mental health, and said de-
-33 partment shall cause such person to be examined
34 by two experts in insanity with a view to determining
35 whether or not he is mentally defective, and shall
36 file a written report with the clerk of the court in
37 which the case is pending, and the report shall be
38 accessible to the court, the probation officer, the
39 district attorney and to the defendant and his
40 attorney. If, on a hearing on an application for
41 commitment as a defective delinquent, the defendant
42 is found to be mentally defective, and the court,
43 after examination into his record, character and
44 personality, finds that he has shown himself to be
45 an habitual delinquent or shows tendencies toward
46 becoming such, and that such delinquency is or may
47 become a menace to the public, and that he is not a
48 proper subject for a school for the feeble-minded or
49 for commitment as an insane person, the court shall
50 make and record a finding to the effect that the
51 defendant is a defective delinquent, and may commit
52 him to such a department for defective delinquents
53 according to his age and sex, as hereinafter provided.
54 If, on a hearing on an application for commitment as
55 a drug addict, it appears that the defendant is
56 addicted to the intemperate use of stimulants or
57 narcotics, the court may commit him to a depart-
-58 ment for the care and treatment of drug addicts.
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Section 42. Section 114 of said chapter 123, as
most recently amended by section 2 of chapter 185
of the acts of 1943, is hereby further amended by
striking out in line 4, the words "department of
public welfare,” and inserting in place thereof the
words: youth service board, —by striking out
the word "department” wherever it appears in the
first sentence of the section and inserting in place
thereof the word: board, and by striking out
in line 15, the words "director of child guardian-
ship,” and inserting in place thereof the words;

1
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8
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youth service board, so as to read as follows:
Section 111+. Removal from Institution Because of
Violation of Regulations. - If an offender while under
commitment to any of the institutions named in sec-
tion one hundred and thirteen, to the state prison
colony or to the custody of the youth service board,
persistently violates the regulations of the institu-
tion or board in whose custody he is, or conducts
himself so indecently or immorally, or otherwise so
grossly misbehaves as to render himself an unfit sub-
ject for retention in said institution or by said board,
and it appears that such offender is mentally defec-
tive or addicted to the intemperate use of stimulants
or narcotics, and is not a proper subject for a school
for the feeble-minded, a physician in attendance at
such institution or a physician employed by said
board shall make a report thereof to the officer in
charge of said institution or to the youth service
board, who shall transmit the same to one of the
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30
judges mentioned in section fifty. If it appears to
said judge that such offender may be mentally de-
fective the judge shall give notice to the department

31
32
33
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34 of mental health, and said department shall cause
35 the offender to be examined by two experts in insanity
36 with a view to determining whether or not the offender
37 is mentally defective, and shall cause a written
38 report to be made to said judge. The judge shall
39 make inquiry into the facts, and, if satisfied that the
40 offender is mentally defective or so addicted, and not
41 a proper subject for a school for the feeble-minded,
42 shall order his removal to a department for defective
43 delinquents, or to a department for the care and
44 treatment of drug addicts, as the case may be, ac-
-45 cording to his age and sex as hereinafter provided.

1 Section 43. Making Act Effective. The steps
2 necessary to the appointment of the members of
3 the youth service board shall be taken, and they
4 shall be appointed within five months after the ef-
-5 fective date of this act.
6 The transfer to the board of the rights, powers,
7 duties, personnel, appropriations, institutions and
8 facilities herein provided for shall take place formally
9 whenever the board certifies to the governor in

10 writing that it has the staff and organization neces-
-11 sary for assuming the responsibility of their adminis-
-12 tration. The governor shall thereupon issue his proc-
-13 lamation establishing the youth service board as
14 the agency for the custody and care of wayward and
15 delinquent children, habitual truants, habitual ab-
-16 sentees, and habitual school offenders committed to
17 the state, and at that time all provisions of this act
18 shall go into effect. Before the governor issues said
19 proclamation, a court shall deal with any child under
20 seventeen years of age without regard to the pro-
-21 visions of this act.
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1 Section 44. Protection Against Invalidity. The
2 invalidity of any section or provision of this act shall
3 not invalidate any other section or provision thereof.

1 Section 45 .t This act shall take effect upon its
2 passage.
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act providing for the abolition of county

TRAINING SCHOOLS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 After the effective date of this act, no commitment
2 shall be made to any county training school main-
-3 tained under chapter seventy-seven of the General
4 Laws. The county commissioners of any county
5 maintaining such a school may cause any commit-
-6 ment thereto to be revoked, if necessary, and cause
7 any person so committed to be again committed or
8 his case otherwise disposed of in accordance with law;
9 provided, that all such cases shall be so disposed of

10 not later than January first, nineteen hundred and
11 fifty, whereupon the county commissioners shall
12 permanently close said schools. Sections one, two,
13 six, eight, nine and ten of chapter seventy-seven
14 shall thereupon be repealed.

Appendix B.

Cfte Commontocaltli of Q^assacfjuoetts

{Comment. These sections all deal with the creation or
functioning of the county training schools and their repeal
conforms with the abolition of the schools.)
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act providing more EFFECTIVE MEASURES FOR

AND SCHOOL OFFENDERS.DEALING WITH TRUANTS

and House oj Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Section 1. Chapter seventy-seven of the General
2 Laws is hereby amended by striking out the heading
3 of the chapter and inserting in place thereof the
4 following: truants and school offenders.

Appendix C.

C&e Commontoealtf) of Massachusetts

1 Section 2. Section 3of said chapter 77 is hereby
2 amended by striking out at the end of the section
3 the words “a county training school” and inserting
4 in place thereof the words: the custody of the
5 youth service board, until such child reaches his
6 sixteenth birthday.,—-so as to read as follows:
7 Section 3. Habitual Truants. A child between
8 seven and sixteen who wilfully and habitually absents
9 himself from school contrary to section one of chapter
10 seventy-six, shall be deemed an habitual truant, and,
11 unless placed on probation as provided in section
12 seven, may, on complaint of a supervisor of attend-
-13 ance, be committed to the custody of the youth
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14 service board, until such child reaches his sixteenth
15 birthday.

1 Section 3. Section 4of said chapter 77 is hereby
2 amended by striking out at the end of the section the

words “a county training school” and inserting in
4 place thereof the words:
5 service board, until such
6 birthday. , —so as to re
7 Habitual Absentees. A
8 sixteen found wandering

- the custody of the youth
child reaches his sixteenth
ad as follows: Section 4-
child between seven and
about the streets or public

9 places, having no lawful occupation, habitually absent
10 from school and growing up in idleness and ignorance,
11 shall be deemed an habitual absentee, and, unless
12 placed on probation as provided in section seven, may,
13 on complaint of a supervisor of attendance or any
14 other person, be committed to the custody of the
15 youth service board, until such child reaches his
16 sixteenth birthday.

1 Section 4. Section sof said chapter 77 is hereby
2 amended by striking out at the end of the section the
3 words “a county trainin
4 place thereof the words: -

school” and inserting in
he custody of the youth

5 service board, until such child reaches his sixteenth
6 birthday., —so as to read as follows; Section 5.
7 Habitual School Offenders. —A child under sixteen
8 persistently violating reasonable regulations of the
9 school he attends, or otherwise persistently misbe-

-10 having therein, so as to render himself a fit subject
11 for exclusion therefrom, shall be deemed an habitual
12 school offender, and, unless placed on probation as
13 provided in section seven, may, on complaint of a
14 supervisor of attendance, be committed to the custody
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15 of the youth service board, until such child reaches
16 his sixteenth birthday.

1 Section 5. Section 11 of said chapter 77 is hereby
2 amended by striking out at the end of the section the
3 words “the division of juvenile training in the de-
-4 partment of public welfare.” and inserting in place
5 thereof the words: —-the youth service board., so
6 as to read as follows: Section 11. Jurisdiction.—
7 District courts, except the municipal court of Boston,
8 trial justices and the Boston juvenile court, shall
9 have jurisdiction of offences arising under section

10 one of chapter seventy-six and under this chapter.
11 A summons or warrant issued by such court or jus-
-12 tice may be served, at the discretion of the court
13 or justice, by a supervisor of attendance or by any
14 officer qualified to serve criminal process. On com-
-15 plaint against a child for any such offence, his parents,
16 guardian or custodian shall be notified as required by
17 section fifty-five of chapter one hundred and nineteen.
18 A child against whom complaint as an habitual ab-
-19 sentee is brought by any other person than a super-
-20 visor of attendance shall not be committed until notice
21 and an opportunity to be heard have been given to the
22 youth service board.

1 Section 6. Section 12 of said chapter 77 is hereby
2 amended by inserting after the word “female,” in
3 line 3, the words: and who shall meet such stand-
-4 ards of qualification for such work as shall be estab-
-5 fished by the state department of education, —so
6 as to read as follows:-—Section 12. Supervisors of
7 Attendance. Every school committee shall appoint
8 and fix the compensation of one or more supervisors
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9 of attendance, who may be either male or female, and
10 who shall meet such standards of qualification for such
11 work as shall be established by the state department
12 of education, and shall make regulations for their
13 government. Such supervisors shall not receive fees
14 for their services. The committees of two or more
15 towns may employ the same supervisors of attendance.

1 Section 7. Nothing in the preceding section shall
2 affect the rights or status of supervisors of attendance
3 in office on the effective date of this act.
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In the Year One Thousand Nine Hundred and Forty-Eight.

Resolve reviving and continuing the special com-
mission ESTABLISHED TO MAKE AN INVESTIGATION AND

STUDY RELATIVE TO THE PREVENTION OF CHILD DE-

LINQUENCY, THE REHABILITATION OF DELINQUENT

CHILDREN AND AS TO THE ADVISABILITY OF ESTABLISH-

ING INSTITUTIONS FOR THE TREATMENT OF SUCH CHIL-

DREN.

unpaid special commission,
seventy-one of the resolves of
forty-seven, is hereby revived
purpose of continuing its in-
relative to the prevention of

1 Resolved, That the
2 established by chapter
3 nineteen hundred and
4 and continued for the
5 vestigation and study
6 child delinquency, the rehabilitation of delinquent
7 children and as to the advisability of establishing
8 institutions for the treatment of such children. The
9 commission shall be provided with quarters in the

10 state house or elsewhere, may hold hearings, may
11 require by summons the attendance and testimony of
12 witnesses and the production of books and papers,
13 and may expend for clerical and other services and
14 expenses such sums as may be appropriated therefor.
15 Said commission shall report to the general court the
16 results of its investigation and study hereunder, and
17 its recommendations, together with drafts of legisla-

Appendix D.

Cl)e Commontoealtl) of a^assacijusetts
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18 tion necessary to carry such recommendations into
19 effect, by filing one or more reports with the clerk of
20 the senate at such time or times as the commission

21 may elect; provided, that the commission shall so

22 file its final report on or before the first Wednesday
23 of December in the current year.




