
HOUSE .... No. 660
By Mr. Brown of Brimfield, petition of George B. Treadwell and

another for legislation relative to the sale and transportation of poultry
and the bonding of licensees engaged in buying or selling poultry.
Agriculture.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act relative to the sale and transportation of

POULTRY, AND THE BONDING OF LICENSEES ENGAGED

REGULARLY IN THE BUSINESS OF BUYING OR SELLING
POULTRY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 152 A of chapter 94 of the
2 General Laws, as amended by chapter 296 of the acts
3 of 1934 and chapter 157 of the acts of 1935, is hereby
4 further amended by adding to the first sentence the
5 following statement; and has filed a surety bond
6 with the said commissioner in accordance with the
7 provisions of section one hundred and fifty-two D,
Bsoas to read as follows; Section 152A. No person
9 shall engage regularly in the business of buying or

10 selling poultry which is to be sold or used for food
11 unless he has a license from the commissioner of
12 agriculture, the fee for which shall not exceed two
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13 dollars, and has filed a surety bond with said com
14 missioner in accordance with the provision
15 tion one hundred and fifty-two D. Such license shall
16 expire on December thirty-first of the year or part
17 thereof for which issued
18 commissioner for cause
19 commissioner may make
20 governing the issue of s
21 shall affix or cause to be
22 in the business of buying
23 said, a certified copy of

and may be revoked by the
and after a hearing. The
suitable rules or regulations
such licenses. The licensee
affixed to each vehicle used
or selling poultry as afore-
such license in which such

24 vehicle shall be particularly described. The pro-
-25 visions of this section shall not require the licensing
26 of any merchant who does not go from place to place
27 buying or selling poultry nor of any producer.
28 The word “merchant”, as used in this section, shall
29 include any wholesaler, jobber, commission merchant
30 or retailer dealing in poultry who lias an established
31 place of business.

1 Section 2. Said chapter 94 is further amended by
2 inserting after section 152 C the following new sec-
-3 tion;

4 Section 1521). Before a license may be issued as

5 provided in section one hundred and fifty-two A, the
6 applicant for a license shall file with the commissioner
7 a statement of business done during the preceding
8 calendar year, and such other information as may be
9 required by the commissioner on forms to be provided

10 by him. The commissioner of agriculture shall require
11 the person applying for, or holding such license, to
12 file in his office a good and sufficient surety bond,
13 executed by a surety company authorized to do busi-
-14 ness within this commonwealth. The amount of such
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15 bond so required shall be determined by the com-
-16 missioner, and shall be conditioned upon the faithful
17 compliance by the licensee with the provisions of
18 this section, and upon the payment in accordance
19 with the agreement or contract of all amounts due
20 to producers of poultry delivered to or purchased by
21 the licensee during the license year. The bond shall
22 be satisfactory to and approved by the commissioner,
23 Upon default by the licensee in any of the conditions
24 of the bond, if there is reason to believe that the
25 licensee owes for poultry purchased or received from
26 producers, the commissioner shall give reasonable
27 notice for all such producers to file verified claims and
28 may, if he deems it advisable, fix a hmit of time
29 within which such claims may be filed. The com-
-30 missioner shall examine claims so filed, and by certifi-
-31 cate determine the amounts due upon them. The com-
-32 missioner may bring an action upon the bond, and
33 for the purpose of such action, the certificate deter-
-34 mining the amount due shall be presumptive evidence
35 of the facts therein stated. If the recovery on the
36 bond is not sufficient to pay all claims finally deter-
-37 mined, then it shall be divided prorata among them.
38 No suit or action against the surety on any such bond
39 shall be brought unless a written claim shall have
40 been filed within one year of the close of the license
41 year in which the transaction complained of took
42 place.
43 The licensee shall from time to time, when and as
44 required by the commissioner, make and file with
45 the commissioner a verified statement of his or its
46 disbursements during a period to be prescribed by the
47 commissioner, which shall contain the names of the
48 producers from whom poultry was received or pur-
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49 chased, and the amount due to the producers. If, in
50 the judgment of the commissioner, it appears from
51 such statement or from facts otherwise ascertained
52 by him, that the security afforded by the bond to
53 producers delivering or selling poultry to such licensee
54 does not protect such producers to the extend intended
55 by this section, the commissioner may require such
56 licensee to give an additional bond in a form to be
57 determined by the commissioner.


