
No.HOUSE 675
By Mr. McCarthy of East Bridgewater, petition of the Massachu-

setts Selectmen’s Association, Inc., for legislation relative to the eradi-
cation of the Dutch elm disease. Conservation.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act making further provision for the eradica-
tion OF THE DUTCH ELM DISEASE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 11 of chapter 132 of the Gen-
-2 eral Laws, as most recently amended by section 6 of
3 chapter 660 of the acts of 1948, is hereby further
4 amended by inserting after the word “foliage” in the
5 seventh line the following: the Dutch elm disease
6 and the beetles which spread said disease, - and by
7 striking out in the eighth line, the word “insect” so
8 that the first sentence will read as follows: The
9 chief superintendent may, subject to the approval

10 of the commissioner, make rules and regulations
11 governing all operations by cities and towns or per-
-12 sons for the purpose of suppressing the gypsy and
13 brown tail moths, their larvae, pupae, nests, eggs and
14 caterpillars, tent caterpillars, cankerworms, oriental
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15 hag moths and elm leaf beetles, which destroy forest
16 and shade tree foliage, the Dutch elm disease and the
17 beetles which spread said disease, all of which pests
18 are hereby declared to be public nuisances.

1 Section 2. Said chapter 132 is hereby further
2 amended by striking out section 12A, as most recently
3 amended by section 8 of said chapter 660, and insert-
-4 ing in place thereof the following section:
5 Section 12A. All persons in charge of land under
6 the control of the commonwealth, including in such
7 term the metropolitan district commission, may at
8 the expense of the commonwealth or district destroy
9 the eggs, caterpillars, pupae and nests of the gypsy

10 and brown tail moths and tent caterpillars and take
11 measures to suppress the Dutch elm disease on land
12 within their charge and use such other lawful means
13 of suppressing said moths and tent caterpillars and
14 said disease as the chief superintendent may require.
15 All such work shall be performed with the advice of
16 the chief superintendent.

1 Section 3. Section 13 of said chapter 132 is hereby
2 further amended by striking out the last sentence, as
3 appearing in section 9 of said chapter 660, and insert-
-4 ing in place thereof the following: Said local super-
-5 intendents shall, under the advice and general direc-
-6 tion of the chief superintendent, destroy the eggs,
7 caterpillars, larvae, pupae and nests of said public
8 nuisances within his jurisdiction, including wood in-
-9 fected by said Dutch elm disease except in parks and

10 other property under the control of the common-
-11 wealth, and, unless herein provided, in private prop-
-12 erty. They may appoint assistants for whom mimic-
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13 ipal appropriations are made, and may designate for-
-14 est wardens to assist them.

1 Section 4. Section 14 of said chapter 132, as most
2 recently amended by section 10 of said chapter 660,
3 is hereby further amended by striking out the third
4 paragraph, contained in lines 26 to 37, inclusive, and
5 inserting in place thereof the following paragraph: -

6 When any city or town has expended in any one

7 calendar year a sum equal to one fiftieth of one per

8 cent of its valuation for equipment, insecticides and
9 labor for the pruning, removal or spraying of elms

10 affected by the Dutch elm disease, or for the elimina-
-11 tion of cut elm wood in town dumps, woodpiles and
12 other locations, which would serve as a breeding place
13 for elm bark beetles, the carriers of the disease, the
14 commonwealth shall reimburse the city or town for
15 one half the amount expended beyond the sum above
16 mentioned.

1 Section 5. Said section 14, as so amended, is
2 hereby further amended by inserting after the word
3 “nuisances” in the 55th line the following: , includ-
-4 ing the Dutch elm disease, so that the sixth para-
-5 graph of said section will read as follows: No city
6 or town shall be entitled to any assistance from the
7 commonwealth under this section until it has filed
8 with the chief superintendent, for submission to the
9 comptroller, itemized accounts and vouchers showing
10 the amounts expended by it for the purpose of sup-
-11 pressing said public nuisances, including the Dutch
12 elm disease, and elm bark beetles, or either of them,
13 nor unless and until such vouchers and accounts have
14 been approved monthly by the chief superintendent
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15 and the comptroller, nor unless such expenditures
16 shall have been duly authorized and approved by the
17 chief superintendent and the performance of said work
18 meets with his approval.

1 Section 6. Section 25 of said chapter 132, as most
2 recently amended by section 19 of said chapter 660,
3 is hereby further amended by striking out in the fourth
4 line the word “other” so as to read as follows:
5 Section 25. The local superintendent having charge
6 of the suppression of the public nuisances referred to
7 in section eleven in each city and town shall have
8 like jurisdiction over the suppression of all foliage-
-9 destroying insects within the limits of his city or town.

10 In the absence or disability of such local superintend-
-11 ent, the mayor or selectmen may temporarily deputize
12 the tree warden to perform such duties.

1 Section 7. Said chapter 132 is hereby further
2 amended by inserting after section 26, as so amended,
3 the following new section:
4 Section 26A. If the chief moth superintendent or
5 any local moth superintendent either personally or
6 through his assistants in the exercise of their duty
7 finds on public or private property trees or parts
8 thereof of the genus Ulmus (elm) infested with or
9 likely to become infested with, the causal fungus of

10 the Dutch elm disease, so called, or infested with, or
11 likely to become infested with, insects known or sus-
-12 pected to be carriers of said disease, he may destroy,
13 or cause to be destroyed such trees or parts thereof.
14 He may employ for this purpose all necessary assist-
-15 ants and such superintendents and assistants may
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16 enter upon private property in the performance of
17 their duties if such entry is necessary for this purpose.

1 Section 8. Section sof chapter 87 of the General
2 Laws, as amended by section 18 of chapter 490 of the
3 acts of 1941, is hereby further amended by striking
4 out the second sentence and inserting in place thereof
5 the following: Nothing contained in this chapter
6 shall prevent the trimming, cutting or removal of any
7 tree which endangers persons traveling on a highway,
8 or the removal of any tree, if so ordered by the proper
9 officers for the purpose of widening the highway and

10 nothing herein contained shall interfere with the sup-
-11 pression of pests declared to be public nuisances by
12 section eleven of chapter one hundred and thirty-two,
13 including the Dutch elm disease, as provided in said
14 chapter one hundred and thirty-two or in chapter one
15 hundred and twenty-eight or with the suppression of
16 such pests by the United States Department of Agri-
-17 culture.

1 Section 9. Pending amendments in the General
2 Laws clearly giving to the chief moth superintendent
3 and to local moth superintendents jurisdiction over
4 the Dutch elm disease, said disease is hereby declared
5 to be a public nuisance and said superintendents and
6 their assistants shall have authority to take measures
7 for the suppression of said disease. For said purpose
8 the chief superintendent is hereby authorized to ex-
-9 pend during the calendar years nineteen hundred and

10 forty-nine and nineteen hundred and fifty the sum
11 of dollars in the flVPTeP’a.te to he nnnre-dollars in the aggregate to be appro-
12 printed for the purpose. During said years to the
13 reimbursement to cities and towns for the expense of
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14 suppressing pests declared to be public nuisances there
15 shall be added the sum of dollars in the
16 aggregate for said years to be appropriated for the
17 purpose. During said years the chief superintendent
18 and the comptroller may temporarily accept estimates
19 in lieu of any of the accounts and vouchers required
20 by section fourteen of chapter one hundred and thirty-
-21 two of the General Laws.






