
By Mr. Umana of Boston, petition of Umario Umana for legisla-
tion to limit the use of injunctions in labor disputes. Labor and
Industries.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act limiting the use of injunctions in labor
DISPUTES

1 Whereas, The purpose of the original act to limit the
2 use of injunctions in labor disputes has been defeated
3 by interpretation and whereas the federal government
4 has limited and prevented the use of injunctions in
5 labor disputes and whereas peaceful picketing for any
6 purpose is hereby deemed to be an exercise of the right
7 of free speech guaranteed by the Constitution, the
8 legislature hereby declares this to be an emergency law
9 effective upon its passage.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 9A of chapter 214 of the Gen-
-2 eral Laws, as most recently amended by section 4 of
3 chapter 407 of the acts of 1935, is hereby deleted
4 and the following new section 9A is hereby sub-
-5 stituted therefore:
6 Section 9A. (1) No court shall have jurisdiction to
7 issue a preliminary or permanent injunction in any
8 case involving or growing out of a labor dispute as
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9 defined in General Laws, chapter one hundred and
10 fifty A, section two, subdivision seven, and no court
11 shall issue a preliminary or permanent injunction
12 against peaceful picketing for any purpose (including
13 but not limited to any form of union security), peace-
-14 ful persuasion shall be deemed to be an exercise of the
15 right of free speech guaranteed by the Constitution;
16 provided, however, that the Massachusetts labor
17 relations commission can obtain injunctions as pro-
-18 vided in section two of this act.
19 (2) No court shall have jurisdiction to issue a pre-

-20 liminary or permanent injunction in any case involving
21 or growing out of a labor dispute, as defined in chapter
22 one hundred and fifty-one A, section two, subsection
23 seven of the General Laws, except upon petition by the
24 Massachusetts labor relations commission, as defined
25 under section ninety of chapter twenty-three of the
26 General Laws, and after hearing the testimony of
27 witnesses in open court (with opportunity for cross-
-28 examination) in support of the allegations of a com-
-29 plaint made under oath, and testimony in opposition
30 thereto, if offered and except after findings of fact by
31 the court, to the effect
32 (a) That unlawful acts have been threatened and
33 will be committed unless restrained or have been
34 committed and will be continued unless restrained,
35 but no injunction or temporary restraining order shall
36 be issued on account of any threat or unlawful act
37 excepting against the person or persons, association
38 or organization making the threat or committing the
39 unlawful act or actually authorizing or ratifying the
40 same after actual knowledge thereof;
41 (6) That substantial and irreparable injury to the
42 public health and safety will follow;



1949.] HOUSE No. 919. 3

43 (c) That as to each item of relief granted greater
44 injury will be inflicted upon the public health and
45 safety by the denial of relief than will be inflicted upon
46 the defendants by the granting ofrelief;
47 (d) That there is no adequate remedy at law; and
48 (e) That the public officers charged with the duty
49 to protect property, the public health and safety are
50 unable or unwilling to furnish adequate protection.
51 (3) Such hearing specified in subdivision (2) of this
52 section shall be held after due and personal notice
53 thereof has been given, in such manner as the court
54 shall direct, to all known persons against whom relief
55 is sought, and also to the chief of those public officials
56 of the city or town within which the unlawful acts
57 have been threatened or committed charged with the
58 duty to protect property; provided, however, that the
59 Massachusetts labor relations commission shall also
60 allege that, unless a temporary restraining order shall
61 be issued without notice, a substantial and irreparable
62 injury to the public health and safety will be un-
-63 avoidable, such a temporary restraining order may be
64 issued upon testimony under oath, sufficient, if sus-
-65 tained, to justify the court in issuing a preliminary
66 injunction upon a hearing after notice, and a statement
67 of the grounds justifying the issuance of such order
68 shall be made a matter of record by the court. Such a
69 temporary restraining order shall be effective for no
70 longer than five days and shall become void at the
71 expiration of said five days and shall not be subject to
72 renewal.
73 (4) No restraining order, other than a temporary
74 restraining order issued without notice as provided in
75 subdivision (3) of this section, and no preliminary or
76 permanent injunction shall be granted in a case involv-
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in or growing out of a labor dispute, except on the
basis of findings of fact made and filed by the court
in the record of the case prior to the issuance of such
restraining order or injunction; and every restrain-
ing order or injunction granted in a case involving or
growing out of a labor dispute shall include only a
prohibition of such specific act or acts as may be ex-
pressly complained of in the bill of complaint or peti-
tion filed in such case and as shall be expressly in-
cluded in said statement of grounds or findings of
fact made and filed by the court as provided herein.
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(5) Whenever the court shall issue or deny a pre-
liminary injunction in a case involving or growing
out of a labor dispute, the court, upon the request of
any party to the proceeding, shall forthwith report
any questions of law involved in such issue or denial
to the supreme judicial court and stay further proceed-
ings except those necessary to preserve the rights of
the parties. Upon the filing of such report, the ques-
tions reported shall be heard in a summary manner
by a justice of the supreme judicial court, who shall
with the greatest possible expedition affirm, reverse
or modify the order of the superior court. The deci-
sion of such justice of the supreme judicial court upon
the questions raised shall be final, but without preju-
dice to the raising of the same questions before the
full court upon exceptions, appeal or report after a
final decree in the case.
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1 Section 2. No restraining order or injunctive
2 relief shall be petitioned for by the Massachusetts
3 labor relations commission if the complainant has
4 failed to comply with any obligation imposed by law
5 which is involved in the labor dispute in question, or
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6 who has failed to make every reasonable effort to
7 settle such dispute either by negotiation or with the
S aid of any available governmental machinery of medi-
-9 ation or voluntary arbitration; furthermore no re-

-10 straining order or injunction may be petitioned for
11 by the Massachusetts labor relations commission in
12 any case where the national labor relations board has
13 exclusive jurisdiction.

1 Section 3. If any provision of this act or the
2 application thereof to any person, court, or circum-
-3 stances is held unconstitutional or otherwise invalid,
4 the remaining provisions of the act and the applica-
-5 tion of such provisions to other persons, courts, or
6 circumstances shall not be affected thereby.

1 Section 4. If there are substantive or procedural
2 requirements or provisions of any other law in con-
-3 flict with this act, this act shall supersede these
4 other provisions and requirements.








