
HOUSE .... No. 1036
By Mr. Lobel of Boston, petition of Louis Lobel for the creation in

the Division of Insurance of a board of appeals on fire insurance poli-
cies. State Administration.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act creating the board of appeals on fire in-

surance POLICIES AND PROVIDING FOR APPEALS FROM

REFUSALS TO ISSUE OR RENEW FIRE INSURANCE POLICIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. There shall be a board of appeals on
2 fire insurance policies, serving in the division of in-
-3 surance and consisting of three members, one ap-
-4 pointed by the governor, one appointed by the
5 attorney general, and one appointed by the insurance
6 commissioner, who shall be citizens of the common-
-7 wealth. The board member appointed by the gov-
-8 ernor shall serve as chairman. Each commissioner
9 shall serve for two years. An office and a room for

10 hearings shall be provided by the commonwealth,
11 when deemed necessary by the governor and council,
12 and the board may employ a stenographer, and
13 shall have power to compel the attendance of wit-
-14 nesses and the production of books and documents.
15 The compensation of each member shall be twenty-
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16 five dollars a day for each day or fraction thereof
17 while engaged in the performance of his duties.

Section 2. Any person aggrieved by refusal to
issue or renew a fire insurance policy by any com-
pany, or an agent thereof on its behalf, may, at any
time prior to the intended effective date of cancella-
tion expressed in notice from the company or the
agent, or within ten days after such a refusal to issue
or renew such a policy, file a written complaint with
the insurance commissioner. The complaint shall
be in such form and contain such information, in-
cluding the address of the complainant, as the com-
missioner may prescribe. The complaint shall specify
the intended effective date of cancellation, or, if it
relates to a refusal, the date thereof. The com-
missioner shall cause the members of the board to be
notified of the complaint, and written notice to be
given to the parties of the time and place of the hear-
ing thereon, which time shall be not less than five
days from the filing of the complaint, unless the
parties agree in writing that the hearing may be held
sooner.
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If the complaint relates to the cancellation of such a
policy, the filing of the complaint shall operate to
continue the policy in full force and effect, but not
beyond its date of expiration in any case, pending
the finding and order of the board, and pending the
decree of the superior court or a justice thereof if an
appeal from such finding and order is taken as herein-
after provided.
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A complaint may allege that a cancellation is in-
valid, or improper and unreasonable, or both, or that
a refusal to issue or execute such a policy is improper
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32 and unreasonable. The board shall, after due hear-
-33 ing, forthwith make a finding in respect to the issue
34 or issues raised by the complaint, and it may also, in
35 any case, make a finding as to whether or not the
36 complainant is a proper and suitable person to whom
37 to issue such a policy. The board shall, in all cases,
38 enter, in such a form as it may prescribe, an appro-
39 priate order. If the board finds in favor of the
40 company in case of such a cancellation, the order
41 shall, unless the policy has expired, affirm the can-
42 cellation and specify the date, which shall be ten
43 days from the date of the filing of a memorandum of
44 the finding and order in the office of the commissioner
45 as hereinafter provided, on which the cancellation
46 shall be effective; but, if the policy will expire on or
47 before the termination of a period of ten days from
48 said date of filing, the order shall specify a date prior
49 to such expiration, or the board may dispense with
50 such a specification.
51 The commissioner, as soon as may be after the
52 rendition thereof, shall cause a written memorandum
53 of all findings and the orders entered thereon signed
54 by the assenting members of the board to be filed in
55 his office as a public record, and he shall on the date
56 of said filing cause a copy of the finding and order,
57 duly attested by the board or a member or the secre-
58 tary thereof, with a date of said filing endorsed
59 thereon, to be sent to each of the parties.
60 Any person or company aggrieved by any finding
61 or order of the board, other than a finding that the
62 complainant is or is not a suitable and proper person
63 to whom to issue a policy, may, within ten days after
64 the filing of the memorandum thereof in the office
65 of the commissioner, unless the policy has expired or
66 will expire prior to the expiration of said period, and
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67 any person or company aggrieved by any finding of
68 the board that a complainant is or is not a suitable
69 and proper person as aforesaid may, in any case,
70 within said period, appeal therefrom to the superior
71 court or any justice thereof, in any county in case,
72 of an appeal by any complainant, and in the county
73 in which the complainant resides in case of an appeal
74 by the company.
75 The appellant shall file with his appeal a duly
76 certified copy of the complaint and of the finding
77 and order thereon, and if the appeal is taken from a
78 finding and order of the board in respect to a cancel-
79 lation, the clerk of the court shall forthwith upon the
80 filing of such an appeal, give written notice of the
81 filing thereof to said board and to the appellee. The
82 court or justice shall, after such notice to the parties
83 as it or he deems reasonable, give a summary hearing
84 on such appeal and shall have jurisdiction in equity
85 to review all questions of fact and law, and to affirm
86 or reverse such finding or order and may make any
87 appropriate decree. The court or justice may allow
88 such complaint, filing, or order to be amended. The
89 decision of the court or justice shall be final. If the
90 court or justice finds in favor of the company in case
91 of such a cancellation, the decree shall, unless the
92 policy has expired, affirm the cancellation and specify
93 a date not earlier than five days from the entry
94 thereof, on which the cancellation shall become
95 effective; but, if the policy will expire on or before
96 the termination of a period of five days from such
97 entry, the decree shall specify a date prior to such
98 expiration, or the court or justice may dispense with
99 such a specification. The clerk shall, within two

100 days after the entry thereof, send an attested copy
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101 of the decree to each of the parties and the com-
-102 missioner, and, in the case of a decree rendered upon
103 an appeal in respect to the cancellation of such a
104 policy, to said board. The court or justice shall make
105 such order as to costs as it or he deems equitable.
106 The superior court may make reasonable rules to
107 secure prompt hearings on such appeals and a speedy
108 disposition thereof.
109 The attested copy of a complaint, a finding and
110 order of the board or a decree of the superior court,
111 or a justice thereof, may be sent to the complainant,
112 to the company and to said board by registered mail,
113 postage prepaid, addressed, in the case of the corn-
114 plainant, to his address specified in the complaint and,
115 in the case' of the company, to its last home office
116 address appearing on the records of the commissioner,
117 or, in the case of a company of a foreign country, to
118 its resident manager in the United States, at the last
119 address appearing on said records, or to such other
120 persons as may previously have been designated by
121 the company by a written notice filed in the office of
122 the commissioner.
123 If a company, within ten days after receipt of an
124 attested copy of a finding and order of the board in
125 favor of the complainant in case of a refusal to issue
126 such a policy, if no appeal therefrom has been taken
127 as hereinbefore provided, or, if such an appeal has
128 been taken, within five days after the entry of a
129 decree of the superior court, or a justice thereof,
130 affirming such a finding and order, fails to comply
131 with said order or decree, or, if a company after
132 receipt of an attested copy of a finding and order of
133 the board in favor of the complainant in case of a
134 cancellation of such a policy, if no appeal therefrom
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135 has been taken, after the entry of a decree of the
136 superior court, or a justice thereof, affirming such
137 a finding and order, refuses to abide by such order
138 or decree, the commissioner, after such inquiry
139 as he may deem expedient, shall, in the case of a
140 foreign company, revoke or suspend the license
141 issued to it and the licenses issued to all its agents,
142 as provided in and subject to all the provisions of
143 section five, until it shall comply with such order
144 or decree, and, in the case of a domestic company,
145 he shall apply to the supreme judicial court for
146 an injunction, and such court shall have jurisdiction
147 to restrain such company from further transaction
148 of its business until it shall comply with such order
149 or decree.
150 Any person aggrieved by the cancellation of such
151 a policy may file a written complaint with the
152 commissioner within ten days thereafter. Such
153 complaint, and all proceedings, findings, and orders
154 thereon, appeals therefrom and decrees on such ap-
155 peals shall, except as hereinafter provided, be subject
156 to all the foregoing provisions of this section, which
157 are applicable in case a person is aggrieved by the
158 issue of a notice of cancellation. The filing of such
159 a complaint shall not affect the operation of the
160 cancellation.
161 If the board finds in favor of the complainant on
162 such a complaint, the order shall, unless the policy
163 will sooner expire, affect the reinstatement of the
164 policy on a date to be specified in such order, which
165 shall not be earlier than the date on which the
166 written memorandum of the finding and order is
167 filed in the office of the commissioner, and the policy
168 shall be in full force and affect from the date so
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specified, but not beyond its date of expiration in any
case, pending the decree of the superior court or a
justice thereof if the company takes an appeal from
such a finding and order. Such a decree reversing a
finding and order or the board in favor of the com-
pany on such a complaint shall order that the policy
be reinstated, and such a decree reversing a finding
and order in favor of the complainant, shall order that
the policy be cancelled; and such a decree of re-
instatement or cancellation shall, unless the policy
has expired or will sooner expire, specify a date not
earlier than five days from the entry thereof, upon
which the reinstatement or cancellation shall be
effective.
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Within two days after the receipt of written re-
quest made by any person aggrieved by the issue by
any company of a written notice purporting to cancel
such a policy or refusal to reissue such a policy,
such company shall, in a notice sent to such person
by registered mail, postage prepaid, addressed to him
at his residence or business address stated in the
policy, specify the particular reasons for such can-
cellation. Failure of the company so to furnish such
reasons shall render such notice void. A copy of this
paragraph shall be appended to every such notice.
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