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MEMBERSHIP OF ADVISORY COUNCIL.

The State Advisory Council of the Division of Em
ployment Security was created under the provisions of 
section 9N (a) of chapter 23 of the General Laws, as it 
appears in section 1 of chapter 20 of the Acts of 1939. 
The present membership is as follows :

Represents —
Expiration 
of Term.

W i l l i a m  G. S u t c l i f f e , Chairman 
46 Dover Road, Wellesley.

Public 1949

F r a n c i s  J . C a r r e i r o ................................................

380 Foley Avenue, Somerset Center.
Public 1951

M a r y  M. R i l e y .............................................................

224 M  Street, South Boston.
Employees 1949

A n t o n i o  E n g l a n d  .................................................

106 Mount Vernon Street, New Bedford.
Employees 1951

F r e d  W. S t e e l e  .............................................................

115 Hawthorn Street, New Bedford.
Employers 1949

J o s e p h  A. D u n n .............................................................. Employers 1951
120 Bayswater Street, East Boston.
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St a t e  A d v is o r y  C o u n c i l ,

881 Commonwealth Avenue, Boston 15, January 12, 1949,

To the Honorable Senate and House of Representatives of the Common
wealth of Massachusetts in General Court assembled.

In accordance with section 5 of chapter 20 of the Acts 
of 1939, the State Advisory Council of the Division of 
Employment Security has the honor to submit herewith 
its Biennial Report to the General Court.

Respectfully submitted,

WILLIAM G. SUTCLIFFE,
Chairman.
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BIENNIAL REPORT OF THE STATE ADVISORY 
COUNCIL DIVISION OF EMPLOYMENT 
SECURITY.

Activities of Division of Employment Security.
Employment Service Functions.

The employment service, which had been transferred 
to federal jurisdiction following the outbreak of the war, 
was returned to state control as of November 16, 1946. 
The employment service includes the operation of a 
system of free public employment offices distributed 
throughout the State. It performs the following 
functions :

1. Contacts employers throughout the State to solicit job orders.
2. Registers applicants for employment and classifies them according

to the types of occupations which they are capable of performing.
3. Selects and refers applicants to job openings, matching employers’

requirements with applicants’ qualifications, and checks with 
employers to whom applicants have been referred to secure 
verification of placements.

4. Handles clearance of job openings and applicants between employ
ment offices and between Massachusetts and other States.

5. Takes and processes claims under the Massachusetts Employment
Security Law, under Title V of the Servicemen’s Readjustment 
Act of 1944, and under Title X III (Reconversion Benefits for 
Seamen) of the Social Security Act.

6. Secures information to enable the Administrative Office to make
proper determinations with respect to the validity of claims filed.

7. Handles special services, such as job analysis, applicant testing, job
counseling, selective placement of handicapped workers, inter
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office recruitment, farm placement activities, and job-order 
development, when such special services are deemed necessary.

8. Collects basic data on labor market conditions and employment
trends.

9. Maintains such employment and claim records as are necessary for
proper administration.

Although in the past two years employment expansion 
has been limited by material shortages, cost and price 
relationships, and other problems connected with return 
to peacetime operation, employment offices completed 
228,995 placements during the period.

Analysis of these placements showed the following:

1. Men received about 61 per cent of all nonagricultural placements.
2. Manufacturing, trade and construction accounted for 44 per cent,

21 per cent, and 13 per cent, respectively, of the non-agricultural 
male placements. Female placements were most numerous in 
manufacturing (57 per cent), service (20 per cent) and trade 
(IS per cent).

3. Some 80,365 jobs were found for veterans in non-agricultural indus
tries. This figure represented 59 per cent of male placements.

As part of the placement program, 159,505 visits were 
made to employers for the purpose of developing job 
openings.

Some 98,579 counseling interviews were given. The 
selective placement program for the handicapped workers 
is an important part of the over-all program. In this 
effort, the applicants’ capabilities and limitations are 
noted and a plan is worked out for an employment ob
jective that is possible of attainment. In the two years, 
a total of 11,875 placements of handicapped workers 
were completed. Included in this figure are 7,721 place
ments of handicapped veterans.

Between claims-filing and other employment service 
activities in the two years ended September 30, 1948, a 
total of 13,433,586 visits were made by claimants and 
other applicants to the various employment offices 
throughout the State.



1C LUOBS OF DOLLARS

* in consequence o f  the increased maximum benefit  rate adopted in June 1945, but retroact ive  to  April 1, 1945, a tota l of  5,129 adjustment checks valued at 
$46,019 were issued in June. The aggregate amount of  these checks is included in the total for June 1945,
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Benefit Program.
In the two years ending September 30, 1948, unem

ployment compensation benefits totaled 899,692,208.32, 
— an increase of over 100 per cent as compared with the 
preceding two-year period. Primarily, unemployment 
resulting from material shortages, cost price differences, 
the re-establishment of seasonal patterns, and other 
problems connected with adjustment to peacetime oper
ation was responsible for the tremendous increase in 
benefit payments during the period. In the more recent 
of the two years, however, payments were less by some 
11 per cent than those made in the first year.

Chart I shows the monthly distribution of benefit pay
ments since 1940. The increase following VJ-Day con
tinued with minor ups and downs through the first half 
of 1947, and reached a peak of 86,394,466.82 in July of 
that year. Thereafter benefit payments fell off sharply, 
but increased again in the later months of 1948.

An important factor in the increase in benefit payments 
was the higher average benefit check which resulted from 
increased wages in the base year, an increase in the maxi
mum rate from 821 to 825 and the payment of dependents’ 
allowances. In the quarter ending September 30, 1945, 
the average payment for total unemployment was 819.32. 
A year later it was 821.67. In the quarter ending Sep
tember 30, 1947, the average such payment was 821.89, 
and in the same quarter of 1948, it had increased to 
822.22.

Beginning in April, 1947, totally unemployed workers 
in Massachusetts eligible for unemployment compensa
tion benefits became entitled to an allowance of $2 for each 
of their dependent children under eighteen years of age. 
The total weekly benefit that a claimant may receive is 
limited by the provision that it shall not exceed his 
weekly “ wage.” The effect of dependents’ allowances is 
to increase the average benefit check and reduce the max
imum number of weeks for which benefits are payable,
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since the maximum potential benefit credit is computed 
without reference to such allowances. The over-all effect 
of the provision for the payment of dependents’ allow
ances has been comparatively small — amounting to 
$2,210,451, or 2.8 per cent of total benefit payments 
during the period from April, 1947, through September, 
1948.

As the following tabulation shows, there has been some 
reduction in the duration of benefits.

Benefit Y ear.
Average Duration of Benefits.

Potential. Actual.

1945-1946 ............................................................................... 19.4 8.5

1946-1947 ............................................................................... 18.2 8.2

1947-1948 ............................................................................... 17.4 7.8

The reduction in potential duration in the benefit 
year 1946-1947 is attributed primarily to the increase in 
the maximum benefit rate to $25, which cut down potential 
duration for some claimants in the $22-$25 bracket. The 
decreases in average potential and average actual duration 
in 1947-1948 are partly attributable to the higher average 
weekly benefits payable in that year as a result of the 
initiation of dependents’ allowances.

Promptness in Payment of Benefits.

A tabulation released by the Bureau of Employment 
Security compares the record of various States with 
respect to time lapse on intrastate benefit payments issued 
during the April-June quarter of 1948. A comparison 
of the record of Massachusetts with the records of selected 
comparable States paying benefits on a weekly basis 
showed that payments by the Massachusetts agency were 
made more promptly than the average, and that Cali
fornia (which is paying benefits in currency through local 
offices) was the only State paying a higher proportion of
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its checks within two weeks following the compensable 
week.

Time Lapse in Intrastate Benefit Payments for Total Unemployment 
for Selected States, April-June, 194.8.

(Source: Federal Security Agency; Bureau of Employment Security; and Employment 
Security Activities, August, 1948, pages 21-22.1

State.

Number of Payments. Per Cent of Payment.? 
made in T wo Weeks or Less.

All
Payments.

First
Payments.

Second 
and Sub
sequent 

Payments.

All
Payments.

First
Payments.

Second 
and Sub
sequent 

Payments.

All States 8,254,507 878,124 7,376,383 92 85 93

Massachusetts 673,144 88,870 584,274 94 86 96

California 1,919,219 139,973 1,779,246 95 84 96

New York 2,074,859 267,063 1,807,796 93 93 93

Ohio 306,644 27,215 279,429 92 78 93

Pennsylvania . 702,781 66,389 636,392 85 71 87

Michigan 536,582 55,444 481,138 84 79 85

D isputed Claims.
The Determination and Adjustment Division in the 

Administrative Office receives for determination all 
claims on which the reason for separation as stated by 
the claimant indicates possible ineligibility, all claims to 
which the employer has raised objection, all disputes 
with respect to wage records, and all cases involving 
questions of disqualification for refusal to apply for or to 
accept suitable employment or for other reasons.

The various types of disputed unemployment compen
sation claims handled in the Determination and Adjust
ment Division in the two years ending September 30, 
1948, are shown in Table I. It will be observed that there 
was a decrease in the more recent of the two years in each 
type of disputed claim, both in the number of such claims 
and in their ratio to the number of initial claims received. 
It was a little more difficult to find a job in 1948 and 
consequently claimants were not so likely to quit their 
jobs voluntarily. “ Questionable separations” dropped
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by over 8,000 from 79,524, in the year ending September 
30, 1947, to 71,409 in the more recent year.

Disqualification cases totaled 48,192 and 36,581, re
spectively, in the two years under review. Dependents’ 
allowances, which first became payable in April, 1947, 
were involved in 3,373 of the disputed cases.

Approximately 1 out of 20 initial claims received was 
disputed by the employer, although not previously ques
tioned by the Division. Some 5,095 of the 46,401 em
ployer objections were connected with labor disputes, 
particularly in the manufacture of shoes, cotton textiles, 
rubber products, and shipbuilding.

In the two years covered by this report, a total of 
37,830 determinations of the Determination and Adjust
ment Division were appealed to the Board of Review. 
Defaults or appellant withdrawals numbering 10,612 ac
counted for 28 per cent of the appeals, while the deter
minations of the Determination and Adjustment Division 
were affirmed by the Board of Review in 72 per cent of 
the total 23,588 decisions issued by that authority.

Appeals Before Board of Review.
Including appeals on both types of claims — un

employment compensation and readjustment allowances 
-— the Board of Review disposed of 52,128 cases in the 
twenty-four months ended September 30, 1948.

While comparison of the backlog of cases awaiting 
determination at September 30, 1948, with the backlog 
at September 30, 1946, showed an increase over the two- 
year period, comparison with the backlog one year ago 
showed a drastic reduction.

Appeals on Hand. Total.
Unem

ployment
Compen

sation.

Servicemen’s
Readjustment
Allowances.

Unem
ployed.

Self-Em
ployed.

September 30, 1946 4,664 2,948 1,706 10

September 30, 1947 10,714 9,086 1,582 46

September 30, 1948 5,203 4,013 1,134 56
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That the appellant was not always genuinely interested 
in contesting the Director’s determination is indicated 
by the fact that only 62 per cent of the cases disposed of 
represented decisions rendered on the basis of hearings. 
In 12 per cent of the cases the appeal was withdrawn, 
and in 17 per cent of the cases the appellant failed to 
appear at the scheduled hearing.

The determination of the Director was affirmed in 
71.5 per cent of the claimant appeals and in 39.5 per 
cent of the appeals by the employer.

The issues most frequently involved in decisions 
rendered were “ voluntary quit”  and “ ability” and 
“ availability.”

T otal.
Decisions.

Voluntary
Quit.

Ability
A vailability.

Num
ber.

Per
Cent.

Num
ber.

Per
Cent.

Num
ber.

Per
Cent.

Unemployment compensa
tion.

Servicemen's readjustment 
allowances.

Total . . . .

23,588

8,666

100.0

100.0

6,913

1,659

29.3

19.1

10,441

5,497

44.3

63.4

32,254 100.0 8,572 26.6 15,938 49.4

Marked improvement was shown in the time lapse 
between the receipt of appeals and determinations. 
While in the year ending September 30, 1947, 91 per cent 
of decisions required over 60 days, in the year ending 
September 30, 1948, 77 per cent of decisions required 
over 60 days.
Time Lapse of Over 60 Days between Receipt of Appeal and Determination.

Total. Unemployment
Compensation.

Servicemen’s
Readjustment

Allowances.

October 1, 1946, to September 30, 1947 . 

October 1, 1947, to September 30, 1948 . 

T o t a l ..................................................

11,88

14,080

7,701

12,059

4,182

2,021

25,963 19,760 6,203

In out-of-state cases, the Board of Review acts as 
agent, conducting hearings and making transcripts of
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testimony. In the two years ending September 30, 
1948, some 438 interstate interrogatories were disposed of.

An additional duty of the Board of Review is to consider 
appeals by employers with respect to their status as 
determined by the Director. A total of fifty such appeals 
were disposed of by the Board of Review in the two years 
covered by this report.

Employer and Employee Coverage.
At September 30, 1948, there were 92,505 employers 

subject to the Massachusetts Employment Security 
Law. This total represented an increase of 13,709 (17 
per cent) over the number subject to the law on October 
1, 1946. Additions during the two-year period totaled 
34,640, while 20,931 concerns were removed from the 
files.

According to an annual estimate based on a representa
tive sample of the number of individuals who have earned 
wages in covered employment during the calendar year, 
some 2,130,000 workers earned wage credits in 1946. 
This estimate was some 9 per cent above the figure for 
1943, when wartime employment was at its peak; the 
increase is largely accounted for by the return of ex- 
servicemen to civilian employment. Many workers who 
dropped out of the labor force during the year 1946 
are included in the above figure, since they had earnings 
in the first part of the year prior to the time they were 
laid off by establishments undergoing postwar adjust
ments or were displaced by returning veterans.

Experience Rating in 1947 and 1948.
The number of employers entitled to experience rating 

computations nearly doubled in 1948 (increasing from 
29,795 in 1947 to 57,999), as employers newly subject 
to the law in 1943 became eligible for experience rating 
for the first time. (In 1943 coverage was extended from 
“ four or more”  to “ one or more.” )

The effect on contribution rates of heavy benefit pay
ments since VJ-Day is seen in the following tabulation
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of average contribution rates for each year since experi
ence rating provisions of the law first became effective.

Y  EAR.
Rated 

Employers 
(Per Cent).

All
Employers 
(Per Cent).

1948 ........................................................................ 1.17 1.22

1947 ........................................................................ .93 1.13

1946 ........................................................................ .59 .75

1945 ........................................................................ .60 .85

1944 ........................................................................ .72 .93

1943 ........................................................................ 1.08 1.28

1942 ......................................................................... 1.32 1.52

The effect of unemployment following VJ-Day is 
also seen in the fact that while in 1946 all but 1.3 per 
cent of rated employers obtained some reduction in rate, 
in 1948, 12.1 per cent of rated employers failed to qualify 
for reduced rates.

Rated, Employers — by Contribution Rates.

1948. 1947. 1946.

R ate (P er C ent).
Number. Per Cent 

of Total. Number. Per Cent 
of Total. Number. Per Cent 

of Total.

Total — all rates 57,999 100.0 29,795 100.0 28,777 100.0

.5 35,688 61.5 20,346 68.2 26,266 91.3

1.0 . 6,428 11.1 4’,206 14.1 1,192 4.1

1.5 . . . . 4,204 7.2 2,023 6.8 590 2.1

2.0 . 2,842 4.9 1,068 3.6 206 .7

2.5 . 1,852 3.2 795 2.7 157 .5

2.7 . 6,985 12.1 1,357 4.6 366 1.3

There were wide variations between the major indus
trial divisions in average contribution rates of rated 
employers, with finance, insurance and real estate achiev
ing a .62 per cent average rate in 1948, while manufac
turers had an average rate of 1.37 per cent — over twice 
as high. Considerable variation in rate occurred also 
within the divisions. Rated employers in the printing
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and publishing business had an average rate of .64 per 
cent in 1948, as compared with 1.93 per cent - the aver
age rate for rated employers engaged in the manufacture 
of apparel.

Average rates for rated employers in 1948 for industry 
divisions and certain major industry groups are shown 
graphically in Chart II.

Table II shows for each industry division and major 
industry group the number of rated accounts in 1948, 
together with the average contribution rate and the 
estimated amount of reduction in contributions.

Even though the average contribution rates shifted 
upward in 1948, it was estimated that Massachusetts 
employers will save some 843,000,000 by reason of the 
difference between the flat 2.7 per cent rate and the 
lower experience rates which have been assigned to most 
rated employers.

T a b l e  II. —  Rated Accounts, Average Contribution Rates, and 
Estimated Reductions for 1948.

[By Industry.]

Industry. Rated
Accounts.

Average 
Contribu

tion 
R ate.1

Estimated 
Amount of 
Reduction.2

T o ta l, All I n d u s t r i e s .................................................. 57,999 1.17 $43,017,000

Agriculture, Forestry and Fishing 248 1.16 64,000

00 to 06 and 07 Agriculture . . . . 216 1.25 49,000

08 F o r e s tr y ...................................................................... 1 .50 1,000

09 F i s h i n g ...................................................................... 31 .82 14,000

M i n i n g ................................................................................ 78 .93 73,000

10 to 14 mining and quarrying . . . . 78 .93 73,000

C o n stru c tio n ...................................................................... 3,859 1.30 1,607,000

15 Building construction —  general contractors . 734 1.38 512,000

16 General contractors — other than building 247 1.28 290,000

17 Construction — special trade contractors 2,878 1.25 805,000

M a n u f a c t u r i n g ............................................................ 7,408 1.37 21,518,000

19 Ordnance and accessories . . . . 9 1.95 56,000

&20 Food and kindred products . . . . 777 1.11 1,458,000

1 Weighted for amount of 1947 taxable pay roll at each rate.
2 Reductions based on 1947 taxable pay roll.
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T a b l e  II. —  Rated Accounts, Average Contribution Rates, and 
Estimated Reductions for 19J+8 — Continued.

[By Industry.]

Industry. Rated
Accounts.

Average 
Contribu

tion 
R ate.1

Estimated 
Amount of 

Reduction.2

21 T o b a c c o ...................................................................... 33 1.81 88,000

22 Textile— mill p ro d u c ts ........................................ 510 1.41 3,753,000

23 Apparel and other finished products 874 1.93 574,000

24 Lumber and timber basic products 298 .92 283,000

25 Furniture and finished lumber products 278 1.59 253,000

26 Paper and allied products . . . . 263 .74 1,640,000

27 Printing, publishing and allied industries 926 .64 1,489,000

28 Chemicals and allied products 346 .83 800,000

29 Products of petroleum and coal 18 1.15 100,000

30 Rubber p r o d u c t s .................................................. 69 1.22 1,006,000

31 Leather and leather products . . . . 679 1.99 967,000

32 Stone, clay and glass products 175 1.32 378,000

33 Primary metal industries . . . . 173 1.24 833,000

34 Fabricated metal products . . . . 516 1.32 1,175,000

35 Machinery (except electrical) . . . . 654 1.13 2,864,000

36 Electrical m a c h i n e r y ........................................ 124 1.82 1,788,000

37 Transportation equipment (including automo- 94 1.89 287,000
biles, shipbuilding).

38 I n s t r u m e n t s ............................................................ 141 1.13 836,000

39 Miscellaneous manufacturing industries 451 1.30 970,000

Transportation, Com m unication and Utilities 2,158 .72 3,760,000

41 Street railways and bus lines . . . . 36 .51 707,000

42 Trucking and/or warehousing for hire . 1,448 1.03 683,000

43 Other transportation, except water transporta- 403 .99 258,000
tion.

44 Water t r a n s p o r t a t io n ........................................ 32 .87 42,000

45 Other services allied to transportation . 102 2.11 38,000

46 Communications, telephone, telegraph, etc. . 11 .50 1,053,000

48 Utilities: electric and gas . . . . 89 . 50 963,000

49 Other local utilities and local public services . 37 .73 16,000

Wholesale and R etail Trade . . . . 25,804 .86 10,500,000

50 Full — service and limited — function whole- 3,572 .87 1,842,000
salers.

51 Wholesale distributors — other than full serv- 2,(Ml .75 1,295,000
ice and limited; function wholesalers.

52 Other wholesale and retail trade 623 .79 378,000

1 Weighted for amount of 1947 taxable pay roll at each rate.
2 Reductions based on 1947 taxable pay roll.
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T a b l e  II. Rated Accounts, Average Contribution Rates, and 
Estimated Reductions for 19^8 — Concluded.

[By Industry.]

Industry. Rated
Accounts.

Average 
Contribu

tion 
Rate.1

Estimated 
Amount of 
Reduction.

53 Retail general merchandise . . . . 666 . 67 $1,417,000

54 Retail food (includes liquor stores) 5,184 .75 1,924,000

55 Retail a u to m o tiv e .................................................. 851 .69 560,000

56 Retail apparel and accessories 2,074 1.02 643,000

57 Retail trade not elsewhere classified 5 634 .86 1,454,000

58 Eating and drinking places . . . . 4,287 1.37 865,000

59 Retail filling s t a t i o n s ........................................ 872 .84 122,000

Finance, Insurance and Real Estate 5,180 .62 2,765,000

60 Banks and trust companies . . . . 583 . 53 758,000

61 Security dealers and investment banking 204 .55 152,000

62 Finance agencies not elsewhere classified . 444 .73 128.000

63 Insurance carriers .................................................. 209 .55 1,173,000

64 Insurance agents and brokers . . . . 764 . 57 204,000

65 Real estate dealers agents and brokers . 2,535 .98 311,000

66 Real estate, insurance, loans, law offices 406 .86 32,000

67 Holding companies (except real estate holding 35 .68 7,000
companies).

S e r v i c e ................................................................................ .98 2,711,000

70 Hotels, rooming houses, camps, etc. 639 1.34 254,000

72 Personal services ........................................ 3,519 1.00 742,000

73 Business services, not elsewhere classified 994 .78 451,000

74 Employment agencies, commercial and trade 88 .75 38,000
schools.

75 Automobile repair services and garages . 832 .94 175,000

76 Miscellaneous repair services and hand trades . 510 .94 99,000

78 Motion p i c t u r e s .................................................. 254 .86 183,000

79 Other amusement, recreation and related serv- 617 1.57 122,000
ices.

80 Medical and other health services . 2,366 .71 191,000

81 Law offices and related services 1,370 .60 133,000

82 Educational institutions and agencies 120 .65 19,000

83 Other professional and social service agencies . 179 .62 141,000

86 Nonprofit membership organizations 1,480 1.02 163.000

Establishments n o t Elsewhere Classified 296 .78 19,000

1 Weighted for amount of 1947 taxable pay roll at each rate. 
* Reductions based on 1947 taxable pay roll.
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Readjustment Allowances to Veterans.
Service to veterans under the Servicemen’s Read

justment Act of 1944 continued to be of major importance. 
Although the Servicemen’s Readjustment Act claim 
load is constantly decreasing, some 3,596,587 initial and 
continued claims were received (representing 35 per cent 
of the total claim load) in the two years covered by this 
report. The decrease in this program is also seen in the 
fact that while claims were received from some 63,040 
veterans in the week ending October 2, 1946, this figure 
had dropped to 15,166 in the week ending September 29, 
1948.

In the period from September, 1944, when claims for 
readjustment allowances were first received, to October 
1, 1948, a total of 337,249 veterans had applied. Of 
this total, 74,145 veterans filed their first claims within 
the two years ending September 30, 1948.

During the two years ending September 30, 1948, 
readjustment allowance payments totaling 864,628,265 
were issued by the Division, acting as agent for the 
Veterans Administration. This amount brought total 
payments issued since the initiation of the program to 
8125,697,401.

Readjustment allowance payments were made with 
the same promptness as in the case of unemployment 
compensation benefits. Figures recently released by 
the Readjustment Allowance Service of the Veterans 
Administration at Washington showed that Massa
chusetts veterans received their readjustment allowance 
payments in September, 1948, more promptly than 
veterans in any other State comparable in size and 
industrial pattern.

The number of self-employed veterans who have 
applied for readjustment allowances has been com
paratively insignificant — 1,533 in the two years ended 
September 30, 1948, making a total of 3,061 since the 
beginning of the program in 1944.



Time Lapse in Payment of Readjustment Allowances for Unemployment 
for Selected States, September, 1948.

[Source: Veterans Administration, “ Readjustment Allowances,” September 30,1948, page 14.]
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Number
of

Payments.

P er C ent of P ayments
MADE WITHIN —

7 Days. 7-14
Days.

Over 
6 Weeks.

All S t a t e s ........................................ 1,477,864 48.6 33.0 3.6

Massachusetts . . . . 82,959 84.8 7.0 2.0

C aliforn ia ........................................ 118,798 75.8 17.5 1.5

M ic h ig a n ........................................ 69,540 75.3 12.0 3.8

New Y o r k .................................... 205,674 34.5 54.5 2.6

Pennsylvania . . . . 147,381 33.5 46.7 6.1

Controls.
Under the program for the prevention of erroneous or 

fraudulent payment of unemployment compensation, a 
total of 11,108 new overpayment accounts amounting 
to $417,959 were received in the Overpayment Recovery 
Unit in the two years ending September 30, 1948. At 
the same time, collections either by cash or by offset 
against benefits currently payable totaled $270,536.67. 
Some 157 items representing $6,157 were cancelled.

Accounts against veterans who have drawn service
men’s readjustment allowance checks to which they 
were not entitled have assumed greater proportions than 
overpayments on unemployment compensation claims. 
Analysis of overpayments on servicemen’s readjustment 
allowances in the two years ending September 30, 1948, 
showed that 14,493 overpayments were established in 
the amount of $797,888. Collections in cash or by offset 
amounted to $309,901.50, while 11 items representing 
$369 were cancelled.

Administrative Costs.
Administrative costs of the Massachusetts Division 

of Employment Security totaled $11,300,403.09 in the 
two fiscal years ended June 30, 1948. Throughout the
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two years, facilities of the Division were used in the 
administration of Title V of the Servicemen’s Read
justment Act of 1944, and the cost of such services to 
veterans is included in the above amount. Also included 
is the cost of services to seamen who became eligible on 
July 8, 1947, for reconversion unemployment benefits 
under Title X III of the Social Security Act. Certain 
invoices paid for the United States Employment Service 
prior to the return of the service to state control on 
November 16, 1946, as well as the entire cost of the 
employment service since that date, are likewise included.

The following tabulation summarizes funds available 
for administrative expenses for the two fiscal years 
ended June 30, 1948, and expenditures charged against 
them.
Unexpended balance July 1, 1946 . . . .  $28,233 09
Funds made available July 1, 1946 

to June 30, 1948:
Federal grants under Title III of 

the Social Security Act . . $5,99S,235 20
Federal grants under Title V of 

the Servicemen’s Readjustment
Act of 1944 ................................. 2,324,093 42

Federal funds received from the 
United States Department of 
Labor for Employment Service
A c t iv i t i e s ................................  2,946,878 87

Miscellaneous income . . . 10,241 75
-------------------- 11,279,449 24

Total available July 1, 1946 to June 30, 1948 . $11,307,682 33
Expenditures July 1, 1946 to June 30, 1948 . . 11,300,403 09

Balance available for reallotment for expendi
tures, June 30, 1948 ......................................... $7,279 24

Employment and W ages.
After the sharp drop caused by VJ-Day lay offs, 

employment in Massachusetts rallied promptly, and by 
December, 1947, had risen to a new peak of $1,482,675. 
Estimates for the first six months of 1948 indicate a 
leveling off at about 1,460,000.
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Total compensation earned by covered workers in
1946 and 1947 rose even more sharply than employment, 
due, primarily, to widespread wage rate increases. In 
1946, wages of covered workers aggregated $3,253,410,700 
-— an increase of 13 per cent over wages in 1945, while in
1947 pay rolls aggregated $3,646,698,900 — a further 
increase of 12 per cent over 1946.

Trends in monthly employment and quarterly pay 
rolls since 1939 in establishments covered by the Massa
chusetts Employment Security Law are shown in Chart 
III. The increases in pay rolls in the December quarter 
in each year include bonuses and other compensation 
paid in that quarter, but actually applicable to services 
rendered throughout the year. Data on employment 
and wages are based on “ Employers’ Quarterly Wage 
and Contribution Reports” filed with the Division, and 
do not include establishments not covered by the Massa
chusetts Employment Security Law.

The following tabulation shows changes in the in
dustrial distribution of employment since June, 1943, 
when war-time activities were at their height and workers 
were being diverted from “ less essential” industries

Number of Workers in Establishments covered by the Massachusetts 
Employment Security Law.

All
Industries.

Manufac
turing. Trade. Service.

Construc
tion.

June, 1943 . . . . 1,420,200 845,284 293,166 96,131 40,043

June, 1944 . . . . 1,375,303 802,615 296,843 98,766 32,578

June, 1945 . . . . 1,339,397 755,778 301,347 101,554 35,737

June, 1946 . . . . 1,435,379 742,229 342,918 119,730 61,513

June, 1947 . . . . 1,444,527 723,171 355,364 121,590 67,257

June, 1948 . . . . 1,464,7671 736,7801 356,6131 118,1521 75,1651

1 Estimated.

and establishments. It is estimated that the number of 
workers engaged in manufacturing industries dropped 
by 13 per cent between June, 1943, and June, 1948. On 
the other hand, in the same period, the number of workers
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employed in trade increased by 22 per cent, in service 
industries by 23 per cent, and in construction by 88 per 
cent, as war-time controls were lifted, servicemen re
turned to civilian employment, and material became 
available for peacetime products.

Condition of the Massachusetts Unemployment TrustFund.
The balance in the unemployment trust fund at Septem

ber 30, 1948, totaled $175,419,549.18, representing the 
excess of receipts since the fund was established in 
January, 1936, over disbursements since January, 1938, 
when benefit payments began.

Financial transactions affecting the fund since January 
1, 1936, are summarized as follows:

Contributions and interest penalties (net) . . $408,135,723 72
Interest on i n v e s t m e n t s ......................................... 30,304,289 75

Total net re ce ip ts ................................................ $438,440,013 47
Benefit payments . . . .  $260,707,738 72 
Transfer to Railroad Unemploy

ment Trust Fund . . 2,312,725 57
-----------------------  263,020,464 29

Balance, September 30, 1948 . . . .  $175,419,549 18

Table III shows by quarters the amount of contributions 
and income collected, together with the amount of bene
fits disbursed and the balance in the fund. The growth 
of the fund is shown graphically in Chart IV.

During each quarter in 1946, the first three quarters 
of 1947, and the first two quarters of 1948 there was a 
reduction in the balance in the fund. The quarter ending 
September 30, 1948, however, showed a slight gain. 
The net reduction in the fund between September 30, 
1946, and September 30, 1948, was $22,146,135.01. As 
compared with the peak of $217,038,193.35 (the balance 
in the fund at August 31, 1945), the September, 1948, 
balance represented a drop of $41,618,644.17.
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Total collections between October 1, 1946, and Septem
ber 30, 1948, aggregated $70,140,782.03 and offset about 
70 per cent of the $99,691,062.47 distributed as unem
ployment benefits during that period.

Return of U. S. Employment Service to Federal Security Agency at Federal Level.
For the historical record as to the situs of the Em

ployment Service at the federal level, it might be recorded 
here that a change has occurred since the Advisory 
Council’s last biennial report which was submitted to 
the Legislature of 1947.

Presidential Reorganization Plan No. 2 of 1947 recom
mended the permanent housing of the Employment 
Service at the federal level in the U. S. Department of 
Labor, to which department it had been transferred 
temporarily during the war period. This plan was 
defeated.

Presidential Reorganization Plan No. 1 of 1948 recom
mended not only that the housing of the Employment 
Service in the U. S. Department of Labor be made 
permanent, but also that the Unemployment Com
pensation function of the Employment Security Program 
be transferred from the Federal Security Agency to 
the U. S. Department of Labor. This plan, also, was 
defeated.

By virtue of Public Law No. 646 of the 80th Congress, 
the Employment Service was transferred back to the 
Federal Security Agency to become unified again with 
the Unemployment Compensation function of the Em
ployment Security Program in the Bureau of Employ
ment Security of the Social Security Administration, 
under the Federal Security Agency, as of July 1, 1948.

Legislation.
1947 a n d  1948 E n a c t m e n t s .

Changes in  the Law enacted D uring 194-7.
Chapter 433. —  Approved May 22, 1947, included 

under coverage of the law industrial insurance agents,
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regardless of the manner in which paid. Such agents as 
were paid on a commission basis were formerly excluded 
from coverage of the law.

Chapter 484- —  Approved May 22, 1947, provided for 
further simplification in the court appeals procedure under 
the law.

Chapter 440. —  Approved May 22, 1947, permitted 
transferability of experience rating from a predecessor to 
a successor employer in the cases of individual employers 
to the same extent as previously permitted to corpora
tions.

Chapter 602. -— Approved June 27, 1947, provided re
lief for employers whose businesses were interrupted be
cause of World War service from loss of the continuity of 
their experience rating, or reduced tax rates under the law.

Chapter 610. —  Approved June 28, 1947, amplified the 
law as to the Director’s authority to delegate his duties, 
functions and powers, and also changed the method of 
compensation of the State Advisory Council of the Divi
sion.

Chapter 628. — Approved June 28, 1947, directed the 
Director of the Division to review all cases of employees 
of the Whitin Machine Works who failed to file an appeal, 
or who filed an untimely appeal, from the determination 
of the Director in denying them benefits because of a 
stoppage of work arising out of a labor dispute.

Changes in  the Law enacted  D uring 1948.
Chapter 4®L — Approved May 27, 1948 (effective 

August 25, 1948) — Revocation of discretionary powers 
of the Director of the Division of Employment Security 
to disqualify claimants for benefits who furnish inaccurate 
information. (Amendment to section 25 (a).)

Actually, discretion in this respect was never exercised 
by the Director.
jj,. Chapter 537. — Approved June 9, 1948 (effective Janu
ary 1, 1949) — Notice to base period employers of first 
payment of benefits to former employees. (Amendment 
to subsections 14 (b) (2) and 14 (e).
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The purpose of this legislation is to eliminate the charg
ing back of “ worker’s benefit wages” to base period em
ployers where the benefit claimant’s separation from his 
or her latest employment with said employers was due 
to — discharge for misconduct, voluntary quittance, or 
unavailability for work due to pregnancy.

Some of the background concerning this enactment 
might be noted here.

When the present experience rating provisions of the 
law were originally drafted (by an employer group), it 
was felt that notices of claims filed were necessary to be 
sent only to the last employer of the claimant, inasmuch 
as determination of eligibility for benefits was predicated 
on the reason for unemployment of the claimant, and the 
only one with such knowledge was the last employer of 
the claimant. However, the law required that all em
ployers of the claimant in the base period (previous cal
endar year) who might, or might not, include the claim
ant’s most recent employer, should receive a charge-back 
of what is referred to in the law as a “ worker’s benefit 
wages”  immediately upon the payment of the first check 
to a former employee of such employers.

Because these charge-backs adversely affect their ex
perience rating, some employers in the base period, other 
than the most recent employer, felt they were inequitable 
as they did not feel they should be held individually 
liable for the payment of unemployment benefits to 
former employees who were solely responsible for their 
separation from the employer’s pay roll. They felt these 
so-called inequities which occasionally occurred could be 
prevented if they could receive notices of such claims, 
when filed, and be permitted to be parties-in-interest so 
that they might protest such payments.

A bill, sponsored by an employer group, to have such 
notices of claims sent to base period employers other than, 
and in addition to, the most recent employer, was intro
duced at recurring sessions of the Legislature, upon which 
no action was taken until the 1947 session, when the 
repetitious proposal was referred by the Legislature to a



Special Commission, established to study the Employ
ment Security Law, for consideration.

The proposal was constantly opposed by this Council 
before legislative committees, mainly because of its im
practicability, as written, as the increased cost to em
ployers for the processing of the additional forms sent to 
them and the additional administrative costs of the 
Division of Employment Security would far exceed the 
advantages and gains sought by the employers. The 
danger of interference with the Division’s efficiency in the 
prompt payment of benefits to claimants by the addi
tional checking and processing burden which would be 
imposed on the Division was also pointed out to the 
legislative committees by the Council.

When the Special Commission reached the matter for 
consideration, it sought the advice of the Director of 
the Division of Employment Security and his adminis
trative staff. In recognition of the main objective of 
the sponsors of the bill, namely, that no base period 
employer should suffer a direct charge if his former 
employee had been severed from his pay roll under condi
tions which would have resulted in a denial of benefits, 
had the base period employer been the latest employer, 
and at the request of the Special Commission, a more 
practicable solution of the problem was developed and 
submitted to the Special Commission by the Assistant 
Director in charge of the Benefits Service of the Division 
of Employment Security, Mr. Arthur M. Dignan. Mr. 
Dignan’s proposal amended section 14 of the law by 
eliminating as “ worker’s benefit wages” those wages 
which were paid by an employer in the base period to 
any employee of his whose last employment with Id in 
was terminated for reasons which would have resulted 
in a denial of benefits to the employee, had such base 
period employer been his latest employer. Mr. Dignan’s 
proposal provided for “ a notice to all base period em
ployers when the first paym en t o f  benefits is  made, and 
gives the employer the opportunity to contest the assign
ment of benefit wages to his account. When the employer
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has established that a certain ‘ worker’s benefit wages' 
should not be assigned to him, it automatically removes 
such charge from the personal record of the employer 
and places it in the category of state-wide experience 
to be reflected in the state factor. In these circumstances, 
the burden of reimbursing the fund through taxation 
becomes an over-all responsibility to be shared by all 
employers in the State. Thus, the single employer who 
was found to be without fault in the matter of the indi
vidual’s unemployment will not be held individually 
responsible.”

Mr. Dignan’s proposal was acceptable to, and recom
mended for enactment by, the Special Commission to 
the Legislature. The measure was adopted and became 
effective January 1, 1949.

Chapter 608. — Approved June 15, 1948 (effective 
September 14, 1948) — Miscellaneous changes, clarifi
cations, and necessary corrections to bring the law into 
closer harmony with provisions of the Federal Unem
ployment Tax Act. (Amendment to sections 1, 14, 15, 
44 and 46.)

These represent clarification of the meaning of the 
term “ wages” ; relieving the Director of the responsibility 
of maintaining unnecessary records; providing that 
information required by law from employers and trans
mitted to the Director shall be privileged; changing 
the statute of limitations from three to four years as the 
time within which the Commonwealth may recover 
unpaid contributions.

Chapter 680. — Approved June 16, 1948 (effective 
September 14, 1948) — Limiting the disqualification 
for benefits or service of a waiting period in cases of 
pregnancy. (Amendment to section 27.)

Under this amendment, a woman leaving work because 
of pregnancy is disqualified for the 4 weeks prior to and 
4 weeks following the birth of the child. This particular 
prohibition is consistent with the Massachusetts Labor 
Law which prohibits the employment of women in 
mercantile, manufacturing or mechanical establishments
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during said weeks. At any time other than the foregoing 
eight weeks, such claimants must, of course, meet the 
eligibility requirement of capability and availability for 
work.

1949 R e c o m m e n d a t i o n s  o f  A d v i s o r y  C o u n c i l .

I. D ependents’ A llowances.

In its 1947 biennial report the Advisory Council stated 
its position relative to the payment of dependents’ allow
ances in the unemployment compensation program, and 
for the reasons set forth in its 1947 report the Council 
again recommends legislation as follows :

1. R estriction o f  A llowances to D ependents.
The Council recommends that section 29 (c) be 

amended to limit the maximum additional allowance 
for dependents so that in no instance shall the regular 
unemployment benefits and the additional amount 
allotted for dependency be more than 80 per cent 
of the weekly wage of the individual who claims 
benefits.

2. D ependency A llowances fo r  the P artia lly Unemployed.
The Council recommends that section 29 (c) be 

amended to include in its provisions the payment 
of dependency allowances to those who are partially 
unemployed.

3. The Number o f  D ependents should be D eterm ined fo r  the
B enefit Year at the T ime when the F irst Claim is  F iled  
fo r  the Benefit Year.

The Council recommends that section 29 (c) be 
amended to include in its provisions a provision 
that dependency allowances shall be paid for the 
duration of the benefit year based on the number of 
dependent children determined as of the date on 
which the individual has filed his first claim in such 
benefit year.
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II. Administrative Amendments.
The Advisory Council suggests the following amend

ments for consideration which will further perfect the 
law and facilitate the administration thereof. They 
may be grouped as follows :

1. To guarantee the continuation of benefit pay
ments in the event of controversies between the 
commonwealth of Massachustts and federal agencies.

Whereas the administration of the Massachusetts 
Employment Security Law as enacted by the Great and 
General Court of the Commonwealth is the subject 
matter of concern to the Commonwealth exclusively, 
control of the purse strings by the federal government 
has caused the latter to assume an authority to dictate 
to the Great and General Court what the law should be, 
and that of supervising and reviewing the administration 
of the law.

The present situation of the Division and the Common
wealth is extremely embarrassing. The Director of the 
Division, in keeping with the policy of providing the 
greatest amount of service to the people of the Common
wealth at the lowest possible cost, submitted proper 
budgets to the federal government. The federal au
thorities arbitrarily failed to provide funds adequate to 
efficiently administer the law, and the results have been 
the ultimate lack of service, accumulation of backlogs 
and inconvenience and delays to both claimants and 
employers.

The Advisory Council fully appreciates that the current 
unusual situation will recur whenever federal authorities 
in their judgment and discretion fail to provide adequate 
funds for the proper and efficient administration of the 
Employment Security Law. There is always the possi
bility that for lack of funds the Division may be forced 
to close all of its offices at any time. Thirty-one States 
have already enacted laws creating funds to provide for 
such an emergency. Recognizing that with such funds
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there would be no interruption or delay of benefit pay
ments pending settlement of any controversy or dispute 
which may arise between the Commonwealth of Massa
chusetts and the federal authorities, the Advisory Council 
recommends that legislation be enacted which will permit 
the creation of a special administrative fund comprising 
the following:

(a) Interest and penalties collected from delinquent 
employers. At present these funds are being placed 
into the Unemployment Trust Fund, although in character 
they are not contributions as defined in the law.

(b) Any voluntary contributions that may be made 
to the fund and any moneys that may be appropriated 
by the Commonwealth for the purpose of this fund.

(c) A three tenths of one per cent contribution to be 
levied against the pay rolls of all employers subject to 
the Employment Security Law, subject to existing 
limitations.

2. Three will correct matters of draftsmanship 
involved in the present law.

(a) Section 6 (c) contains words which have become 
superfluous., Effective July 1, 1946, Congress passed 
an act determining that officers and members of a crew 
of a vessel of more than ten net tons engaged in the catch
ing of fish are in employment. A dormant provision of 
section 6 (c) was activated by this act of Congress, and 
such officers and members of a crew of such a vessel are 
now in employment as defined in the Massachusetts 
Employment Security Law. Even if Congress were 
to rescind its action, such decision would have no effect 
on the Massachusetts law. Therefore, it is recommended 
that that phrase which refers to the effectiveness of 
section 6 (c) being contingent on an enactment of federal 
law should be stricken from the law.

(b) Section 37 contains a grammatical error. It is 
recommended that the word “ for” be stricken from the 
law and the word “ or” be substituted so that the law 
will read in its original version — “  No fee shall be charged
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in any proceeding under this chapter by the director or 
any of his agents or representatives.”

(c) Section 66 (/) has a grammatical error. Therefore 
it is recommended that the word “ exercises”  be changed 
to “ exercise.”

3. To insure a proper reflection of earnings of an 
individual claimant and to extend the coverage of 
the law to employees of certain employers engaged in 
seasonal enterprises.

The Advisory Council, recognizing that many workers 
employed in e m p l o y m e n t  as defined in the law are being 
deprived of the credit of their earnings from certain em
ploying units which do not become subject to the law 
because they do not employ individuals for a sufficient 
length of time, recommends that the 20 weeks’ duration, 
during which an employing unit must have in employ
ment one or more persons at some time to become sub
ject to the law, be reduced to 13 weeks, and recommends 
that section 8 of the law be amended to read as follows:

Anj’ employing unit shall be subject to the provisions of this chap
ter, who or which, or whose agent, (a) has employed one or more indi
viduals in employment subject to this chapter on some day in each 
of thirteen weeks in the year nineteen hundred and forty-nine or any 
subsequent year. The employment of such individual oi individuals 
shall constitute the employing unit thereof an employer hereunder 
as of January first of the year in which such employment occurs; 
or. . . .

4. To allow the division a sufficient amount of 
time for the computation of the contribution rates 
of employers.

Under the original provisions of the Massachusetts Em
ployment Security Law, only employers of eight or more 
were subject thereto. The law was subsequently amended 
to ultimately include employers of one or more. Whereas, 
under the original provisions of the law there were only 
approximately 18,000 subject employers, there are now 
more than 90,000 employers subject to the law. Under 
existing law, the Director must notify each employer of 
his contribution rate “ not less than ten days prior to the
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due date of the first contribution of the year,”  or April 20. 
Inasmuch as the employer’s contribution rate cannot be 
computed until all of the wage records for the preceding 
calendar year have been processed, and since these 
records are not due until January 31 of the year succeed
ing such last quarter, the Director is allowed approxi
mately 60 days to compute the rates of all these em
ployers. The result has been that it is exceedingly difficult 
to make computations in due time. At present the time $ 
element has been greatly exaggerated because of curtailed 
budget and reduced personnel.

Recognizing this difficulty, the Council recommends 
that the period to be used for computation of rates be 
changed from the three most recently completed calendar 
years to the three most recently completed fiscal years 
ending June 30 next preceding the computation date.

5. To avoid the possibility that an employer who, 
by merely changing the identity of his employing 
enterprises, may have two or three different com
putation rates during a given calendar year.

Under existing law, a successor employer, in order to 
obtain the transfer of the experience of his predecessor, 
is required to file a notice and guaranty with the Director. 
Because of the peculiar wording of the law, unless both 
the notice and guaranty are filed simultaneously, many 
instances have arisen where an employer has been obliged 
to make contributions at two or three different rates dur
ing the same year, and often for split periods wherein it 
was next to impossible to make an accurate computation 
of the contributions due. The Advisory Council recom
mends changes in section 14 (c) of the law which will 
eliminate this difficulty.

6. Chapter 701 of the Acts of 1941, as amended 
by chapter 319 of the Acts of 1943, chapter 625 of 
the Acts of 1945, and chapter 168 of the Acts of 
1946, having served its purpose should be repealed.

Chapter 701 of the Acts of 1941, as subsequently 
amended, was enacted for the purpose of freezing benefit



1949.] HOUSE —  No. 2250. 39

credits for individuals who volunteered or were inducted 
into any branch of the military or naval service of the 
United States under the terms of the Selective Service 
and Training Act of 1940, or under Public Resolution 
No. 96 of the 76th Congress. It was intended to guarantee 
that when an individual was discharged from military 
service the benefits which would have been available to 
him prior to induction would be retained for him.

Congress subsequently enacted Public Law No. 346 
of the 78th Congress, providing the payment of readjust
ment allowances for 52 weeks to returning veterans. The 
result has been that very few returning veterans availed 
themselves of the benefits of chapter 701 except those 
who had been dishonorably discharged or who for some 
other reason were ineligible to receive readjustment allow
ances under the federal law.

It was the original intent of chapter 701 to freeze benefit 
credits for all veterans who entered the military service 
because of World War II. It was not intended to provide 
for the veteran who chose a military career as his life’s 
endeavor. Recognizing that chapter 701 has fulfilled its 
purpose, the Advisory Council recommends that it now 
be repealed from the law.

III. R esolution to fu rth er  guarantee the S overeign ty o f  
the Commonwealth o f  M assachusetts.

The Advisory Council, appreciating the necessity 
of emphasizing state rights and realizing that the great
ness of the United States of America has been possible 
because of the recognition of each of the forty-eight 
States as an independent sovereignty, and further ap
preciating that in recent years the encroachment upon 
the rights of these sovereign States by a growing federal 
government is endangering the very status of our great 
country, recommends that the Great and General Court 
resolve the following:

(a) The Great and General Court of the Commonwealth 
of Massachusetts hereby memorializes the Congress of 
the United States to enact the proper legislation amend-
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ing the Social Security Act, whereby Massachusetts 
employers will be permitted a 100 per cent credit against 
the federal 3 per cent unemployment tax. This will 
permit Massachusetts to continue placing 2.7 per cent 
of this tax into the Unemployment Trust Fund. The 
remaining .3 per cent will finance the administration of 
the Employment Security Law in Massachusetts, and 
any amount collected in excess of the actual administrative 
costs will also revert to the Unemployment Trust Fund. 
This will eliminate the existing conditions whereby the 
federal government collects from Massachusetts em
ployers, and commingles the amount derived from Massa
chusetts with that received from all other States, and 
whereby the federal government grants a fractional part 
of the amount collected from Massachusetts employers to 
Massachusetts for administrative purposes.

Should the Great and General Court wish to consider 
any of the foregoing recommendations of the Advisory 
Council for enactment into law, Appendix A contains 
draft legislation for the convenience of the Great and 
General Court.
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A p p e n d i x  A .

SUGGESTED DRAFT LEGISLATION.

I .  D e p e n d e n t s ’ A l l o w a n c e s .

1. The Council recommends that section 29 (c) be
amended to limit the maximum additional allowance for
dependents so that in no instance shall the regular un
em ploym ent benefits and the additional amount allotted 
for dependency be more than 80 per cent o f the weekly 
wage of the individual who claims benefits.

2. The Council recommends that section 29 (c) be
amended to include in its provisions the paym ent o f 
dependency allowances to those who are partially un
em ployed.

3. The Council recommends that section 29 (c) be
amended to include in its provisions a provision that 
dependency allowances shall be paid for the duration o f 
the benefit year, based on the number o f dependent children 
determined as o f the date on which the individual has 
filed his first claim in such benefit year.

Subsection 29 (c) of said chapter 151A of the General Laws is 
hereby amended by striking out said subsection (c) as inserted by 
chapter 611 of the Acts of 1946, and inserting in place thereof the 
following: —

(c) An individual in unemployment and otherwise eligible for bene
fits shall be paid for each week of unemployment, in addition to the 
amount payable under paragraphs (a) and (6) the sum of two dollars 
for each of his dependent children under age eighteen. The number 
of dependent children of the claimant shall be determined as of the 
date of the filing of the first claim in a benefit year, and this deter
mination shall be effective for the remainder of that year. In no 
instance shall the regular unemployment benefits and the additional 
amount allotted for dependency be more than eighty per cent of his 
weekly wage. For the purposes of this subsection his “ weekly wage”  
shall be deemed to be an amount equal to one twenty-sixth of the 
total wages reported for him in the two highest quarters of his base
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ing the Social Security Act, whereby Massachusetts 
employers will be permitted a 100 per cent credit against 
the federal 3 per cent unemployment tax. This will 
permit Massachusetts to continue placing 2.7 per cent 
of this tax into the Unemployment Trust Fund. The 
remaining .3 per cent will finance the administration of 
the Employment Security Law in Massachusetts, and 
any amount collected in excess of the actual administrative 
costs will also revert to the Unemployment Trust Fund. 
This will eliminate the existing conditions whereby the 
federal government collects from Massachusetts em
ployers, and commingles the amount derived from Massa
chusetts with that received from all other States, and 
whereby the federal government grants a fractional part 
of the amount collected from Massachusetts employers to 
Massachusetts for administrative purposes.

Should the Great and General Court wish to consider 
any of the foregoing recommendations of the Advisory 
Council for enactment into law, Appendix A contains 
draft legislation for the convenience of the Great and 
General Court.
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A p p e n d i x  A .

SUGGESTED DRAFT LEGISLATION.

I .  D e p e n d e n t s ’ A l l o w a n c e s .

1. The Council recommends that section 29 (c) be
amended to limit the maximum additional allowance for
dependents so that in no instance shall the regular un
em ploym ent benefits and the additional amount allotted 
for dependency be more than 80 per cent o f the weekly 
wage of the individual who claims benefits.

2. The Council recommends that section 29 (c) be
amended to include in its provisions the paym ent of 
dependency allowances to those who are partially un
em ployed.

3. The Council recommends that section 29 (c) be
amended to include in its provisions a provision that 
dependency allowances shall be paid for the duration of 
the benefit year, based on the number o f dependent children 
determined as of the date on which the individual has 
filed his first claim in such benefit year.

Subsection 29 (c) of said chapter 151A of the General Laws is 
hereby amended by striking out said subsection (c) as inserted by 
chapter 611 of the Acts of 1946, and inserting in place thereof the 
following: —

(c) An individual in unemployment and otherwise eligible for bene
fits shall be paid for each week of unemployment, in addition to the 
amount payable under paragraphs (a) and (6) the sum of two dollars 
for each of his dependent children under age eighteen. The number 
of dependent children of the claimant shall be determined as of the 
date of the filing of the first claim in a benefit year, and this deter
mination shall be effective for the remainder of that year. In no 
instance shall the regular unemployment benefits and the additional 
amount allotted for dependency be more than eighty per cent of his 
weekly wage. For the purposes of this subsection his “ weekly wage”  
shall be deemed to be an amount equal to one twenty-sixth of the 
total wages reported for him in the two highest quarters of his base
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period; provided, that if wages reported include not more than one 
quarter in said base period, his weekly wage shall be deemed to be 
one thirteenth of the total reported for such quarter. If such weekly 
wage includes a fractional part of a dollar it shall be raised to the 
next highest dollar. This paragraph shall become effective on April 
first, nineteen hundred and forty-nine.

I I .  A d m i n i s t r a t i v e  A m e n d m e n t s .

1. To guarantee the continuation of benefit payments 
in the event of controversies between the commonwealth 
of Massachusetts and federal agencies.

S e c t i o n  1. Section 14 of chapter 151A of the General Laws, as 

appearing in section 1 of chapter 685 of the acts of 1941, is hereby 
amended by adding at the end thereof the following subsection: —

(/) In addition to contributions elsewhere provided under the pro
visions of this chapter, each employer shall make special contribu
tions at the rate of three tenths of one per cent of his pay roll as de
fined in section one in) for the purposes of the special employment 
security administration account as defined in section fifty-nine A. 
The special contributions required hereunder shall be paid to the 
commonwealth in such manner and at such times as the director 
may prescribe, and shall be paid over by the director to the state 
treasurer and credited by him to the special employment security 
administration account established by section fifty-nine A ; provided, 
however, that in any question as to allocation of contributions col
lected under this chapter priority shall be given always to the unem
ployment compensation fund. The director may prescribe not less 
than ten days prior to the close of any quarter the elimination of 
such special contributions for the next ensuing quarters or reduction 
thereof as will in his judgment adequately serve the purposes of the 
special administration account as contained in section fifty-nine A 
of this chapter.

S e c t i o n  2. Said chapter 151A of the General Laws is hereby 
further amended by inserting after section 59 the following section: —

Section B9A. (1) There is hereby created the special employment 
security administration account, hereinafter called the special account, 
to consist of —

(а) All moneys collected under provisions of subsection fourteen (J) 
of this chapter;

(б) All interest and penalties collected under the provisions of this 
chapter;

(c) All voluntary contributions tendered as a contribution to this 
fund; and

(d) All moneys appropriated by the commonwealth for the purposes 
of this account.
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(2) The moneys in this account shall be used by the director —•
(a) For the payment of costs of administration which he deems fit 

and which are found not to have been properly and validly charge
able to federal grants or other funds received for or in the employment 
security administration account established by section fifty-eight of 
this chapter; and

(b) For such purposes as he deems appropriate for the advisory 
council in the performance of its duties under this chapter and under 
the provisions of section nine N of chapter twenty-three of the Gen
eral Laws as contained in chapter twenty of the acts of nineteen hun
dred and thirty-nine.

(c) On and after there shall be transferred to the special
account from the clearing account established under section fifty (a) 
of this chapter, upon certification of the director to the state treasurer, 
the amount of interest on contributions, penalties and fines deposited 
each month in the clearing account; provided, there shall be with
held from any such transfer such an amount determined by the 
director to be requisite for the payment of refunds of penalties, fines 
and interest as have been erroneously collected and transferred to 
the special account.

(3) The account shall be kept and accounted for by the state 
treasurer in the same manner as other moneys of the commonwealth, 
except that its annual balance shall be carried forward and shall 
remain continuously available to the director for the purposes herein 
specified.

(4) The provisions of this section are not to be interpreted in a 
manner to permit the substitution of moneys collected thereunder for 
federal funds or for a reduction in federal funds which would in the 
absence of said moneys be available to finance expenditures for the 
employment security law. But nothing in this section shall prevent 
said moneys from being used as a revolving fund to cover expendi
tures for the administration of the employment security law.

S e c t i o n  3 .  Section 50 of said chapter 151A is amended by adding 
at the end thereof the following: —  No refund shall be made from the 
cleariig account for the erroneous payment of penalties, fines or in
terest which have been transferred to the special account, in the 
absence of withholding from the special account of a sufficient amount 
to warrant said refund, as provided in section fifty-nine A (2) (c) 
of this chapter.

S e c t i o n  4. Section 59 of said chapter 151A is hereby amended by 
striking out the following words in the sixth line “ and the employ
ment security administration account”  and substituting therefor the 
following : —  the employment security administration account and 
the special employment security administration account, — so that 
said section shall read as follows: —  Section 59. The state treasurer, 
in addition to the provisions contained in section two of chapter ten,
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shall be liable on the treasurer’s bond for the faithful performance of 
his duties in connection with the unemployment compensation fund, 
the clearing account in connection therewith, the employment secur
ity administration account and the special employment security 
administration account provided for under this chapter. Such lia
bility of the treasurer on his official bond shall be effective immedi
ately upon the enactment of this provision, and such liability shall 
exist in addition to any liability upon any separate bond existing on 
the effective date of this provision.

S e c t i o n  5 . Said chapter 1 5 1 A  is hereby further amended b y  

striking out the period at the end of the first paragraph in section 18 
and substituting the following:— ; provided, that on and after 

the refund of any amount erroneously collected for interest 
and penalties and deposited in the special employment security ad
ministration account established by section 5 9 A  (1 )  of this chapter 
shall be made from said account, —  so that said paragraph shall read 
as follows: — Section 18. If, within three years after any contribu
tion has been paid, a person who has paid such contribution, interest 
thereon or penalty assessed in lieu thereof, shall make application for 
an adjustment or refund thereof, and if the director shall determine 
that such contribution, interest or penalty, or any portion thereof, 
was erroneously collected, the director shall allow such person to 
make an adjustment thereof in connection with a subsequent pay
ment, or shall authorize the refund of said amount, without interest, 
in which latter event such refund shall be made from the clearing 
account; provided, that on and after the refund of any
amount so erroneously collected and deposited in the special employ
ment security administration account established by section fifty- 
nine A (1) of this chapter shall be made from said account.

2. Three will correct matters of draftsmanship involved 
in the present law.

Subsection 6 (c) of chapter 151A of the General Laws, as appearing 
in chapter 685 of the acts of 1941, is hereby amended by striking out 
all after the word “ fish”  in the eighth line, so that said subsection 
shall read as follows : —

(c) Service performed as an officer or member of the crew of a 
vessel on the navigable waters of the United States; provided, that 
the term “ employment”  shall include the services performed by an 
individual as an officer or member of the crew of a vessel of more 
than ten net tons, determined in the manner provided for determin
ing registered tonnage of merchant vessels of the United States, while 
such vessel is engaged in the catching of fish.

Section 37 of chapter 151A of the General Laws, as appearing in 
chapter 685 of the acts of 1941, is hereby amended by striking out
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in the second line the word “ for”  and substituting therefor the word:
•— or, —  so that said section shall read as follows: —

No fee shall be charged in any proceeding under this chapter by 
the director or any of his agents or representatives.

In any proceeding under this chapter a party may be represented 
by an agent or attorney. No fees for the sendees rendered by such 
agent or attorney to an individual claiming benefits shall be allow
able or payable unless the amount thereof shall have been previously 
approved by the director, except in proceedings arising under sections 
forty and forty-one when such fees shall be so approved by the board 
of review. Whoever exacts or receives any remuneration or gratuity 
for any services rendered on behalf of a benefit claimant under this 
chapter, except as authorized by this section, or who solicits the busi
ness of appearing on behalf of such a benefit claimant, or who makes 
it a business to solicit employment for another in connection with 
the making of any claim for benefits under this chapter, shall be 
punished by a fine of not more than one hundred dollars or by im
prisonment for not more than six months, or both.

Subsection (/) of section 66 of chapter 151A of the General Laws, 
as appearing in chapter 685 of the acts of 1941, is hereby amended by 
striking out, in the third line, the word “ exercises”  and inserting in 
place thereof the word: —  exercise, —  so as to read as follows: —

(/) The director is hereby authorized to make such investigations, 
secure and transmit such information, make available such services 
and facilities and exercise such of the other powers provided herein 
with respect to the administration of this chapter as he deems neces
sary or appropriate to facilitate the administration of any such un
employment compensation or public employment service law, and in 
like manner, to accept and utilize information, services and facilities 
made available to this commonwealth by the agency charged with the 
administration of any such other unemployment compensation or 
public employment service law.

3. T o  insure a proper reflection of earnings o f an indi
vidual claimant and to extend the coverage of the law to 
employees of certain employers engaged in seasonal enter
prises.

Subsection 8 (a) of chapter 151A of the General Laws, as appear
ing in chapter 685 of the acts of 1941, is hereby stricken out and the 
following subsection inserted in place thereof: —

(a) Has employed one or more individuals in employment subject 
to this chapter on some day in each of thirteen weeks in the year 
nineteen hundred and forty-nine or any subsequent year. The em
ployment of such individual or individuals shall constitute the em
ploying unit thereof an employer hereunder as of January first of the 
year in which such employment occurs; or
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4. T o  allow the division a sufficient am ount o f time for 
the com putation of the contribution rates of employers.

Chapter 151A of the General Laws is hereby amended by striking 
out subsection 14 (b) and inserting in place thereof the following:

(6) (1). For each calendar year commencing after three immedi
ate preceding twelve consecutive months’ period ending on June 
thirtieth throughout which he has been charged or could have been 
charged with benefit wages, the contribution rate of such employer, 
beginning with the calendar year nineteen hundred and fifty, shall 
be determined as hereinafter provided.

(2) (a). When, in any twelve consecutive months’ period ending 
June thirtieth, and beginning not earlier than July first, nineteen 
hundred and forty-six, a worker is paid benefits for the first com
pensable week of unemployment with respect to the benefit year to 
which the claim applies, his wages from each employer during his 
base period shall be termed “ worker’s benefit wages”  and shall be 
treated for the purposes of this subsection as if they had been paid 
in the year in which the first week of benefits is paid; provided, how
ever, that with respect to any claim filed on or after January first, 
nineteen hundred and forty-nine, if any base period employer shall 
show to the satisfaction of the director that the worker became sepa
rated from his last employment with such employer for reasons which 
would have resulted in a denial of benefits to the worker under the 
provisions of section twenty-five (e) (1) or (2) or section twenty- 
seven of this chapter had such base period employer been his most 
recent employer, wages paid during the base period by such an em
ployer to such a worker shall not be deemed “ worker’s benefit wages.”

(b) Notice of benefits paid as provided in subsection 14 (6) (2) (a) 
shall be given promptly by the director or his authorized representa
tive to each employer who has reported wages for the worker in his 
base period, in such manner as the director may prescribe. If said 
employer has reason to believe that such payment of benefits should 
not cause “ worker’s benefit wages”  to be assigned to his record, he 
may return the said notice to the director with the reason stated 
thereon within seven days after the mailing of said notice, in accord
ance with the procedure prescribed by the director. Failure to return 
said notice and information within the time provided in this section, 
or failure, in accordance with the provisions of section thirty-eight 
of chapter one hundred and fifty-one A to have returned the notice 
of claim filed which was given to him by the director or his authorized 
representative with respect to a claim filed by said worker in the base 
period, or filed previously in the current benefit year, shall bar the 
employer from being a party to further proceedings relating to the 
establishment of “ worker’s benefit wages.”

(c) The director or his authorized representative shall promptly
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determine, in accordance with the procedure established by the 
director, and after making such inquiries and investigations as he 
deems necessary, whether or not such wages are “ worker’s benefit 
wages,”  and shall promptly give notice of such determination, to
gether with the reason therefor, to the employer. Such employer 
may, within twenty days after the date of mailing of notice of such 
determination, request that the director grant a hearing for the pur
pose of reconsidering the facts submitted and to consider any addi
tional information. The director or his authorized representative 
shall conduct such hearing in accordance with the procedure pre
scribed by the director, and shall affirm, modify or revoke the deter
mination. Notice of his finding shall be mailed to the employer and 
this decision shall be final.

(d) “ Worker’s benefit wages”  when used with respect to benefits 
paid for the first compensable week of unemployment on a claim shall 
include that part of wages not in excess of nineteen hundred dollars 
paid to a claimant by each of his employers in a base period.

(3) An employer’s “ benefit wages”  for a given twelve consecutive 
months’ period ending June thirtieth shall be the total of the benefit 
wages of all of his former workers assignable to such employer and to 
such period in accordance with paragraph (2) hereof.

(4) The benefit wage ratio of each employer for a given calendar 
year shall be a percentage equal to the total of his benefit wages for the 
three most recently completed twelve consecutive months’ periods 
ending June thirtieth divided by that part of hi« total pay roll for the 
same three periods with respect to which contributions have been paid 
to the division on or before July thirty-first of each successive period, 
but not later than September thirtieth, in any event, to which ex
tension for such payment shall have been granted.

(5) For any calendar year the “ state experience factor”  shall be a 
percentage determined by dividing the total benefits paid from the 
commonwealth’s benefit account during the three most recently com
pleted twelve consecutive months’ periods ending June thirtieth by 
the total benefit wages of all employers during the same three com
pleted periods; providing, that any fractional percentage resulting 
therefrom shall be raised to the next higher multiple of one per cent. 
The state experience factor shall be determined for each year prior to 
March thirty-first thereof.

(6) The contribution rate for each employer for a given calendar 
year shall be determined and the employer notified thereof not less than 
ten days prior to the due date of the first contribution for the year. 
It shall be determined from the following table on the same line as the 
current state experience factor and shall be the iate appearing at the 
head of the lowest numbered column in which appears a percentage 
equal to or in excess of such employer’s benefit wage ratio. If no per
centage equal to or in excess of such benefit wage ratio appears on said
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line the employer’s contribution rate shall be two and seven tenths 
per cent, but not in excess thereof.

E m plo yer ’s B e n e fit  Wage  R a tio .

* State  
E xper ien ce  
r  F actor 
(P er C e n t ).

Vi
Per Cent 
Contribu
tion Rate.

1.

1
Per Cent 
Contribu
tion Rate.

2.

VA
Per Cent 

Contribu
tion Rate.

3.

2
Per Cent 
Contribu
tion Rate.

4.

2H
Per Cent 
Contribu
tion Rate.

5.

2.7
Per Cent 
Contribu
tion Rate.

6.

1 50 100 150 200 250

2 25 50 75 100 125

3 17 33 50 66 83

4 13 25 38 50 63

5 10 20 30 40 50

6 8 17 25 34 42

7 7 14 21 29 36

8 . 6 13 19 25 31

9 6 11 16 22 28

10 . 5 10 15 20 25 Benefit
wage

11 5 9 14 18 23 ratio
in

12 4 8 13 17 21 excess
of

13 4 8 12 15 19 Col 5

14 4 7 11 14 18

1* . 3 7 10 13 17

16 3 6 9 12 16

17 3 6 9 12 15

18 3 6 8 11 14

19 . 3 5 8 11 13

20 . 3 5 8 10 13

21 . 2 5 7 10 12

22 2 5 7 9 11

23 . .  . 2 4 7 9 11

24 . 2 4 6 8 10

In the event that the state experience factor should exceed 24 per oent, the contribution 
rate of each employer shall be determined by multiplying the state experience factor by the 
employer’s benefit wage ratio and by raising such product to the next multiple of one half 
of one per cent, and not to exceed two and seven tenths per cent.

... • • . ■ • . . i •.
5. To avoid the possibility that an, employer who, by 

merely changing the identity of his employing enter
prises, may have two or three different computation rates 
during a given calendar year.

Subsection 14 (c) of chapter 151A of the General Laws, as amended, 
is hereby further amended by striking out said subsection and inserting 
in place thereof the following subsection: —
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(c) For the purpose of determining the benefit wage ratio of an 
einploying unit not previously subject to this chapter which has or 
shall become subject to this chapter by reason of having taken over 
and continued in the same trade or business all of the employing enter
prises of an employer or employers, the contribution record of the 
predecessor employers and the record of workers’ benefit wages which 
were charged or would have been charged to the predecessor em
ployers, if no transfer of the employing enterprises had occurred, shall 
cease to be the records of the predecessor employers and shall become 
part of the records of the successor employing unit if the successor 
employing unit shall have given to the director notice of the transfer 
of the employing enterprises and a guaranty' of payment of all con
tributions required of the predecessor employers in the form and 
manner prescribed by' the director; provided, that if the successor em
ploying unit is a receiver, trustee, executor, administrator or other 
officer under designation or approval of a court for the purpose of 
carrying on pending liquidation or reorganization as such, he shall 
not be required to guarantee payment of the contributions required 
of his predecessor employer.

Any successor employing unit which shall have filed the required 
notice and guaranty with the director shall receive the benefit of this 
subsection from the date of the transfer of the employing enterprises, 
or from the first day of the quarter which shall have begun not more 
than five months before the required notice shall have been filed with 
the director, whichever shall have occurred the later; provided, never
theless, that a successor employing unit which has or shall become 
subject to this chapter by virtue of having taken over the employing 
enterprises of two or more employers, in connection with the con
solidation of such employers into the successor employing unit, shall 
receive the benefit of this subsection only from the first day of January 
following its filing of the required notice and guaranty with the director, 
and in the interim shall make contributions at the rate of two and 
seven tenths per cent.

The provisions of this subsection shall not authorize the refund of 
any moneys except in accordance with section eighteen; but where a 
successor employing unit which files the required notice and guaranty 
has paid contributions at a higher rate than required under the provi
sions of this subsection, the director shall issue to such employer credit 
memoranda against future contributions. Such credit memoranda 
shall be personal to the employer to whom issued and shall not be 
assigned or encumbered, or be subject to trustee or mesne process.

The provisions of this subsection shall not apply where an employer 
acquires the employing enterprises of another employing unit.

6. Chapter 701 of the Acts of 1941, as amended by 
chapter 319 of the Acts of 1943, chapter 625 of the Acts 
of 1945, and chapter 168 of the Acts of 1946, having served 
its purpose should be repealed.
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Chapter 701 of the Acts of 1941, as amended by chapter 319 of the 
Acts of 1943, chapter 625 of the Acts of 1945, and chapter 168 of the 
Acts of 1946, is hereby repealed.

III. R e s o l u t i o n  t o  f u r t h e r  g u a r a n t e e  t h e  S o v e r e i g n t y  

o f  t h e  C o m m o n w e a l t h  o f  M a s s a c h u s e t t s .

The Great and General Court of the Commonwealth of 
Massachusetts hereby memorializes the Congress of the United 
States to enact the proper legislation amending the Social 
Security Act, whereby Massachusetts employers will be per
mitted a 100 per cent credit against the federal 3 per cent 
unemployment tax. This will permit Massachusetts to con
tinue placing 2.7 per cent of this tax into the Unemployment 
Trust Fund. The remaining .3 per cent will finance the ad
ministration of the Employment Security Law in Massachusetts, 
and any amount collected in excess of the actual administrative 
costs will also revert to the Unemployment Trust Fund. This 
will eliminate the existing conditions whereby the federal 
government collects from Massachusetts employers, and 
commingles the amount derived from Massachusetts with that 
received from all other States, and whereby the federal govern
ment grants a fractional part of the amount collected from 
Massachusetts employers to Massachusetts for administrative 
purposes.
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