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RESOLVE CREATING THE COMMISSION.

C h a p t e r  75.

R eso lv e  p r o v id in g  f o r  a n  I n v e s t ig a t io n  a n d  St u d y  b y  a n  U n p a id  
Sp e c ia l  C o m m issio n  o f  t h e  L a w s  r e l a t in g  t o  M il k  a n d  M il k  
P r o d u c ts  a n d  C e r t a in  R e l a t e d  M a t t e r s .

Resolved, That an unpaid special commission, to consist of one 
member of the senate to be designated by the president thereof, three 
members of the house of representatives to be designated by the 
speaker thereof, and three persons to be appointed by the governor, is 
hereby established for the purpose of making a thorough investigation 
and study relative to the enforcement and adequacy of the laws 
of the commonwealth relating to the inspection of dairy farms pro
ducing milk and cream for distribution in the commonwealth, to the 
bonding of milk dealers, to milk control, so called, to the produc
tion, transportation, sale and distribution of milk and milk products, 
and to related matters, with a view to recommending such changes in 
said laws, or such additions thereto, as the commission may deem 
advisable. Said commission may expend for clerical and other services 
and expenses such sums as may be appropriated therefor. The com
mission shall report to the general court its findings, and its recom
mendations, if any, together with drafts of legislation necessary to 
carry such recommendations into effect, by filing the same with the 
clerk of the house of representatives on or before the first Wednesday 
of December in the current year.

Approved June 12, 1948.
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O RD ER ADOPTED B Y  THE HOUSE ON M AY 12 
AND B Y  THE SENATE ON M A Y  13, 1949.

Ordered, That the time be further extended to June 1 within which 
the General Court will receive the final report of the special commission 
(including members of the General Court) established (under Chap
ter 75 of the Resolves of 1948) to make an investigation and study of 
the laws relating to milk and milk products and certain related matters.
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REPORT OF THE SPECIAL COMMISSION IN 
VESTIGATING LAWS ON M ILK  AND CER
TAIN RELATED M ATTERS.

June 1, 1949.

To the Honorable Senate and House of Representatives.

The recess Commission on Milk Control was authorized 
by chapter 75 of the Resolves of 1948.

The delay in reviving and continuing the Recess Com
mission has limited to some extent the scope of the report 
that can be made, and the funds appropriated, namely, 
$1,000, have also caused the. Commission to confine its 
studies to an examination of the problems in connection 
with price control in the milk industry, and to point up 
the one principal problem which in its opinion needs fur
ther study. In the course of the work of the Commission 
one public hearing wag held and executive meetings were 
conducted weekly. Testimony has been received from 
the following individuals and organizations: Milk Con
trol Board; Richard D. Aplin, Federal Milk Market 
Administrator; Milk Regulation Board; Massachusetts 
Farm Bureau; Massachusetts Restaurant Association; 
New England Milk Producers Association; Federated 
Dairies of Massachusetts; New England Milk Dealers 
Association; and Dr. Mott, Milk Inspector for the city 
of Boston. In addition to the foregoing witnesses, the 
Commission has been in communication with milk con
trol authorities in several States having problems similar 
to those in this Commonwealth.

A careful examination of the matters under considera
tion by the Commission has convinced all the members 
that there is no ideal solution to this very complex prob-
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lem. The situation stems from the creation of the Milk 
Control Board in the days of the depression in 1934, when 
the Commonwealth was striving valiantly to save the 
milk-producing industry within its confines. The func
tions performed by the Board were then, and still are, 
necessary to insure a continuous supply of milk to the 
citizens of Massachusetts. At the time of the creation 
of the Milk Control Board, surplus milk was available 
in Massachusetts from States to the north and west in 
periods of flush production, but a scarcity loomed in 
those periods of the year when the milk supply is norm
ally reduced. To make possible the production that 
was necessary to give the residents of the State a con
tinuous supply throughout the year, it was essential that 
the Milk Control Board be given authority to fix mini
mum prices paid to producers by the milk distributors in 
the secondary areas.1 During the war years temporary 
authority was granted to the Milk Control Board to set 
maximum re-sale prices also in conformity with 0 . P. A., 
but at no other time has this authority been granted to 
the Board except in cases when an emergency is recognized 
to exist as set forth by the terms of section 20 of chapter 
94A of the General Laws.

In connection with the use of the.term “ re-sale prices,” 
it should be pointed out that this covers the price to 
wholesale buyers of milk, such as restaurants, schools, 
institutions and all large commercial users, as well as the 
retail price to the individual home owner. However, the 
Commission finds it is rather common practice for milk 
distributors to set separate schedules of prices to these 
two classes of users.

From the facts presented, the Commission feels that 
two problems have come to the front as undesirable 
from the standpoint of the consuming public. The first 
is the seasonal practice that occurs in various secondary 
markets wherein the retail milk dealers abandon local

1 There are currently three primary marketing areas in the Commonwealth, namely, Bos
ton and vicinity, New Bedford-Fall River and vicinity, and Lowell-Lawrence and vicinity. 
The remainder of the State is composed of secondary marketing areas.
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producers in favor of buying excess supplies of milk at 
depressed prices from outside the State, and selling it in 
those areas at prices which are demoralizing to those 
dealers who have continued to purchase their milk from 
Massachusetts producers. It should be pointed out that 
milk coming from out of State into the secondary markets 
is not subject to the producers’ price control that the 
Milk Control Board exercises over milk produced in 
Massachusetts. Due to the fact that this milk is an 
interstate commodity, there is a legal question as to 
whether the Milk Control Board could be granted statu
tory authority to set resale prices on such milk within 
the various marketing areas in the Commonwealth. This 
has had the cumulative effect of reducing the sources of 
milk supply in this Commonwealth and of restricting the 
number of retailers in the distribution of milk.

The second problem is that of monopolistic practices in 
the milk industry in Massachusetts. At the present time 
one large dealer is under indictment by the federal 
government for monopolistic practices. It is evident to 
the Commission that the Milk Control Board has been 
lax in investigating and punishing dealers who have been 
engaged in unfair trade practices or in other monopolistic 
practices. The present law, section 6 of chapter 94A, 
contains adequate authority for the Control Board to 
curb many of the practices which encourage the growth 
of monopoly in the daily industry.

The remedy most frequently advanced as the cure for 
these two major ills has been to grant authority to the 
Milk Control Board for the establishment of re-sale 
price schedules of milk and cream ip both the primary 
and secondary markets of the Commonwealth. After 
careful study of all the evidence submitted to the Com
mission on this subject, a majority of the members feel 
that this solution is not acceptable and is not in the 
over-all best interests of the citizens of the Common
wealth, for the reason that it establishes bureaucratic 
control over a mercantile business, which, under the 
American system, is traditionally open to free enterprise.
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While it can be argued that granting such authority to 
the Milk Control Board would be a convenient expedient 
in combating the admitted evils that beset the distribu
tion of dairy products in the Commonwealth at the 
present time, there appear to be other solutions that will 
be more effective for the long range. In this connection, 
the Commission recommends that the question of con
trolling the monopolistic trends in the distribution of 
milk and milk products be made the subject of further 
study. The Commission believes this recommendation 
is wise because the problems of control of monopoly are 
interconnected with the federal anti-trust laws, and are 
beyond the scope of the present Commission. A resolve 
to provide for the establishment of such a Commission 
will be found in Appendix A.

In connection with the control of the sale of out-of- 
state milk in secondary markets, the Commission believes 
that the authority of the Milk Control Board can be 
amplified, short of authority to set re-sale prices, in such 
manner that these threats to local producers and dealers 
will be curtailed. The first step appears to be the grant
ing of clear-cut authority to the Milk Control Board to 
publicize by all means at its disposal any changes that 
occur in the price of milk and milk products paid to pro
ducers by distributors. In the second place the present 
definition of an emergency, as found in section 12 of 
chapter 94A of the General Laws, needs to be changed to 
forestall destructive competition among the dealers in the 
secondary areas. The Commission believes that when a 
majority of either producers or dealers in a given second
ary area think that an emergency exists in their area they 
should have the right to petition for and secure from the 
Milk Control Board a public hearing in the area affected 
within a reasonable time after the petition has been sub
mitted to the Milk Control Board. Permitting dealers 
to request a hearing relative to an emergency in no wise 
changes the present law permitting producers to request 
a hearing relative to an emergency.

It should be pointed out here once more that the Milk
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Control Board has and can have no authority to regulate 
the prices paid by dealers for milk produced out of State 
and brought into a secondary market. One approach to 
this problem is for the market area affected by the im
portation of out-of-state milk to apply to the federal 
government for that area to come under federal control.

Proposed legislation clarifying the definition of the 
term “ emergency”  in milk distribution and setting forth 
the authority of the Board in connection therewith is 
contained in Appendix B.

The Commission further feels that the Milk Control 
Board has been handicapped in the discharge of its duties 
because of changes in personnel within the office of the 
Attorney General. Matters needing immediate action 
have been delayed frequently for as much as six months. 
The Commission therefore recommends that a legal 
counsel be employed by the Milk Control Board, with 
full power to handle the legal affairs of the Board. Sug
gested legislation covering this authorization is found in 
Appendix C.

Respectfully submitted,

PHILIP K. ALLEN,
Chairman.

HARRISON CHADW ICK. 
NATHAN SHARAF.
JOHN R. SIBLEY.
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PROPOSED LEGISLATION.

A p p e n d i x  A .

Cfte Commontoealtj) of Q^asoac&usetts

In the Year One Thousand Nine Hundred and Forty-Nine.

R e s o l v e  p r o v id in g  f o r  a n  in v e s t ig a t io n  a n d  st u d y

BY AN UNPAID SPECIAL COMMISSION OF THE MONOP

OLISTIC PRACTICES WITHIN THE DAIRY INDUSTRY IN 

THE COMMONWEALTH.

1 Resolved, That an unpaid special commission, to
2 consist of two members of the senate to be designated
3 by the president thereof, four members of the house
4 of representatives to be designated by the speaker
5 thereof, and three persons to be appointed by the
6 governor, is hereby established for the purpose of
7 making a thorough investigation and study relative
8 to the monopolistic practices within the dairy industry
9 in the commonwealth. Said commission may expend

10 for clerical and other services and expenses such
11 sums as may be appropriated therefor. The commis-
12 sion shall report to the general court its findings, and
13 its recommendations, if any, together with drafts of
14 legislation necessary to carry such recommendations
15 into effect, by filing the same with the clerk of the
16 house of representatives on or before the first Wednes-
17 day of December in the current year.
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A p p e n d i x  B .

Cjie Commontoealtf) of 0§a$$acfjusettg

In the Year One Thousand Nine Hundred and Forty-Nine.

A n  A ct  r e l a t iv e  to  p e t it io n s  b y  d e a l e r s  to  t h e  m il k

CONTROL BOARD TO ESTABLISH MINIMUM PRICES FOR 

MILK.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 12 of chapter 94A of the General Laws, as
2 appearing in section 2 of chapter 691 of the acts of
3 1941, is hereby amended by inserting after the word
4 “ producers”  in line 3 and in line 12 in each instance
5 the words: — or dealers, —  so as to read as follows: —
6 Section 12. Upon petition in writing, with an affidavit
7 that it is signed by not less than fifty-one per cent of
8 the Massachusetts producers or dealers who, during
9 the month of April in the license year next preceding

10 that in which such petition is filed, delivered milk for
11 sale or distribution as fluid milk in any market, re-
12 questing the board to establish minimum prices,
13 wholesale or retail, or both, for milk for such market,
14 and if, upon making such examination and investiga-
15 tion as is authorized by this chapter, and after public
16 hearing held after due notice, the board finds at the
17 close of such hearing that such petition is signed by
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18 not less than fifty-one per cent of such producers or
19 dealers who, during said month or such subsequent
20 month as the board may find is a more representative
21 period, delivered milk for sale or distribution as fluid
22 milk in said market, that the price to the producer
23 established under authority of this chapter or by any
24 agreement, license, regulation or order made or issued
25 pursuant to any federal law, cannot otherwise be
26 maintained, and that the maintenance of such price
27 is necessary in order to ensure a regular, continuous
28 and adequate supply of fresh, pure milk sufficient to
29 meet the requirements of said market and to protect
30 the public health therein, the board may declare,
31 subject to approval of the milk regulation board, that
32 a state of emergency exists. The board may thereon
33 issue such orders, rules and regulations as may be
34 necessary, including the fixing by official order of
35 minimum wholesale or retail prices, or both, for milk
36 sold within the market affected, irrespective of where
37 such milk is produced. The board may in like manner
38 at any time alter, revise, amend or rescind the prices
39 so fixed. Any such action shall be reviewed by the
40 board at least once in each year, or at any time on
41 the order of the governor or on the request of the
42 milk regulation board. Due notice shall be given of
43 any such review. Every price fixed pursuant to this
44 section, and any alteration, revision or amendment
45 thereof, shall be fair, just and reasonable and shall be
46 published as provided in section twenty-two.
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A p p e n d i x  C .

Clie Commontoealti) of egassaciuisetts

In the Year One Thousand Nine Hundred and Forty-Nine.

A n  A ct  r e l a t iv e  t o  r e p r e s e n t a t io n  in  c o u r t  o f  t h e

MILK CONTROL BOARD.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 8 of chapter 20 of the General Laws is
2 hereby amended by adding after the word “ respec-
3 tively”  in the thirteenth line the following: —  Attor-
4 neys appointed under this section to any .position
5 whatever may, at the direction of the board, appear
6 for and represent the board or the director of milk
7 control in any case in any court. The board may
8 from time to time as it deems necessary employ further
9 legal assistance, not subject to the provisions of chap-

10 ter thirty-one of the General Laws, to appear for and
11 represent the board in any case before the superior
12 court or the supreme judicial court, at compensation
13 to be determined by the board subject to approval by
14 the governor and council, —  so that said section shall
15 read as follows: —  Section 8. The board, subject to
16 the approval of the governor and council, shall ap-
17 point a director of the division of milk control, whose
18 title shall be director of milk control, hereinafter re-
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19 ferred to as the director. In addition to any duties
20 imposed upon him by, or under authority of, any pro-
21 vision of sections seven to nine, inclusive, of this chap-
22 ter, or of chapter ninety-four A, the director shall, at
23 the request of the board, attend any meeting of the
24 board, but shall have no vote. Subject to appropria-
25 tion, the board may appoint such other employees as
26 may be necessary in order to execute effectively the
27 functions by sections seven to nine, inclusive, of this
28 chapter, and by chapter ninety-four A, vested in the
29 board and the director, respectively. Attorneys ap-
30 pointed under this section to any position whatever,
31 may, at the direction of the board, appear for and
32 represent the board or the director of milk control in
33 any case in any court. The board may from time to
34 time as it deems necessary employ further legal
35 assistance, not subject to the provisions of chapter
36 thirty-one of the General Laws, to appear for and
37 represent the board in any' case before the superior
38 court or the supreme judicial court, at compensation
39 to be determined by the board subject to approval by
40 the governor and council. The board may expend for
41 the necessary traveling expenses of its members,
42 director and employees, incurred in performance of
43 their official duties, and for salaries, services and other
44 necessary expenses of the board such sums as may be
45 appropriated therefor.



1949.] HOUSE — No. 2590. 15

M IN O R ITY REPORT.

We are in agreement with the last two recommenda
tions of the Majority Report for providing counsel of the 
Milk Control Board with full power to handle the legal 
affairs of the Board, apart from the office of the Attorney 
General (Appendix C), and for further and better control 
of milk shipped into the State from the west seasonally.

In reference to the first two proposals we are not in 
accord. In place of a further study we believe legislation 
can be presently offered to satisfy the immediate needs 
of this industry and the public interest. If these changes 
which we propose are adopted we believe a reasonable 
time should be permitted to them in operation before 

‘ studies for further changes should be made. Consequently 
we do not favor Appendix A.

Admitting that the injunctions of 1947 and 1948 against 
the Milk Control Board have disrupted the program of 
the Board adversely to the public interest, we believe 
the remedy should go all the way in restoration of retail 
price regulation for the benefit of the consumers, and 
not only to the publication of price lists when changes 
are to be made. We also believe some better regulations 
are needed for labelling of milk bottles and milk stoppers.

The matters considered and upon which recommenda
tions are made are as follows:

1. The Effect upon the Milk Industry and the General Public of the
Temporary Injunctions obtained by the Massachusetts Restau
rant Association.

2. The Regulation or Publication of Price to Consumers.
3. Representation of the Milk Control Board before the Courts.
4. Representation of the Public before State Milk Regulatory Agencies.
5. Adequacy of the Present Milk Control Law and Board in serving

Producers, Milk Dealers, Consumers, and the Public Interest.
6. Labeling and Designation of Retail Milk in Bottles to Consumers.



An analysis of these matters, with legislation designed 
to provide a fair solution, follows:

I. The Effect upon the Milk Industry and the General
Public of the Temporary Injunctions obtained by the 
Massachusetts Restaurant Association.

These temporary injunctions were obtained in the 
Massachusetts Superior Court in Equity #59327 on 
September 30, 1947, in Suffolk County by order of Brogna,
J . ; and again in Equity #60136 on M ay 28, 1948, in 
Suffolk County, by order of Donahue, J. The injunc
tions are still outstanding, although they have not been 
formally made permanent. Copies of these injunctions 
are attached to this report in Appendix D.

The injunctions have provided an unsought economic 
advantage to the dealers and likewise an economic bene
fit to wholesale purchasers, but almost entirely at the 
expense of the small consumer. The effect of these in
junctions upon the small consumers —  the household . 
purchasers —  generally has been damaging by withdraw
ing from them the economic protection which the Legis
lature clearly purposed such consumers should have 
when price control for the producers went into effect in 
1934. In effect, the Milk Control Board is prevented 
from carrying out its function as required by section 10, 
chapter 94A of the General Laws. This section in part 
provides the machinery for the maintenance of fair charges 
in retail prices of milk following fluctuation in the producer 
price fixed either by state or federal regulations.

It is the opinion of this Commission that the office of 
the Attorney General of the Commonwealth was unduly 
lax in failing to press these cases further in the interests 
of the people of the Commonwealth, and that prompt 
efforts should be made (1) to dissolve the injunctions 
completely, and (2) to enact adequate amendments to 
the law to prevent the recurrence of such a situation in the 
future.

The first recommendation concerns the Executive 
Department of the Commonwealth.

HOUSE — No. 2590. [June
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The second we recommend in the form of corrective 
legislation as proposed by the chairman of the Milk 
Control Board. His recommendations are attached to 
this report as Appendix E.

2. The Regulation or Publication of Price to Consumers.
The most discussed problem among the members of the 

Commission was the question of protection to the public 
in the wholesale and retail price of milk and cream.

This statutory authority of the State Milk Control 
Board to set such prices, which is presently denied them 
by the outstanding injunctions, was generally disapproved 
by the larger dealers and by wholesale purchasers as 
interfering with free trade and free enterprise, and as 
contrary to our American competitive methods. It must 
be recognized, however, that setting the producer price by 
law is equally inconsistent with traditional American 
methods of competitive business.

Wholesale purchasers are often styled as wholesale 
consumers, but should not be regarded as consumers in 
the meaningful sense of that word. Wholesale purchasers 
are essentially a specialized form of milk-dealer-persons 
who buy milk for resale, but who, by reason of an express 
exemption in the statute, do not have to be licensed as 
do other milk dealers.

The former chairman of the Milk Control Board, Mr. 
Roger F. Clapp, indicated he was awrare of the present 
inadequacy of the Board’s powers to represent the public 
interest, and strongly recommended three basic changes 
in the law. In his recommendation to the recess Com
mission, he indicated that he felt these changes were 
fundamental to the fulfillment of the legislative purposes 
of the Milk Control Act in preserving the stability of 
the market and protecting the consumer (see Appen
dix E.)

The essential purpose of these recommended amend
ments to the law is to give protection to the consumer, 
through the Board, in the field of issuing price orders and 
price schedule regulations.



Your Commission had many conferences over this 
point, in which three views were expressed:

1. To follow the Board recommendations and preserve 
the power to set maximum and minimum retail and whole
sale consumer prices.

2. To grant the Board authority only to publish 
schedules of minimum prices to consumers, with cor
responding price changes timed to coincide with each 
change of the producer price as set by the federal gov
ernment or the State Milk Control Board for the different 
markets of the Commonwealth.

3. To provide no legislation and thus place no order or 
regulation upon the dealers, nor even any guide before 
them, referable to consumer prices. This would in effect 
leave the law where it has been placed by the Restaurant 
Association injunctions of September 30, 1947, and May 
28, 1948 (unless dissolved by judicial action).

It is our belief that in the public interest the economic 
assistance to producers furnished by the price controls 
from which they now benefit must be continued for the 
good of the Commonwealth as a whole, but can be made 
tolerable to the consumer public only by the adoption 
in full of the legislation recommended by the former 
chairman of the Milk Control Board, thus continuing in 
effect the 1934 legislative intent.

In section 10 of chapter 94A of the Milk Control Act, 
the Legislature set general standards to guide the Milk 
Control Board in the fixing of prices under varying con* 
ditions which ‘ ' will be most beneficial to the public interest 
and will best protect the milk industry.”

It is our belief that that portion of the milk industry 
represented by the larger distributors is now adequately 
protected, but that there has arisen a definite need for 
safeguarding the position of producers and small dealers, 
and particularly for more adequate protection “ most 
beneficial to the public interest”  for the consumer public 
at large.

Any price control established by a public agency must

18 HOUSE —  No. 2590. [June
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provide protection to the buyer. That is in the American 
tradition. It is fundamental.

If, as the Milk Control Act, St. 1934, chapter 376, 
section 1 states, “ the distribution of milk is an industry 
of the commonwealth affected with a paramount public 
interest,”  then that public interest, in our opinion, is en
titled to adequate retail price protection. This principle 
has been recognized before the Public Utilities Board in 
all other industries “ affected with a paramount public 
interest” , such as transportation, electricity, gas and 
cigarettes. We can find no reason for any other approach 
in such an indispensable commodity to life as milk, es
pecially where the price to the producer is established 
and protected by law.

It is recognized that other members of this Commission 
believe that while the injunctions should be dissolved, 
regulation of prices paid by the consumer should be 
limited to the free and open publication by the Milk Con
trol Board of its recommended changes in the wholesale 
and retail price schedules, when such are necessitated by 
major changes in the producer price or other like factors.

While we recognize that the issuance of such schedules 
will undoubtedly further the public interest by acquaint
ing the consumers with the proper extent to wdiich the 
producer price increase or decrease should be reflected 
in prices paid by them, we do not believe it will, unless 
supplemented by further powers, go far enough to enable 
the Milk Control Board to carry out in the public interest 
the powers and duties intended for and granted to that 
Board in 1934. We believe that there should be restored 
to the Board the duties originally vested in the Board, 
so that wholesale purchasers in large volume, such as 
restaurants, hotels, clubs, stores and certain institutions, 

\ cannot force from dealers discounts and rebates of such 
size that th^y are obliged to recoup their losses by un
warranted profit margins on sales of milk to the small 
household consumers who constitute the great mass of 
the milk-consuming public. We therefore recommend
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the three basic modifications in the present Milk Control 
Law recommended l?y the former chairman of the Milk 
Control Board as fundamental to the purposes of the 
Milk Control Act in protecting the consumer. (Appendix 
E.) Proposed legislation for this purpose is attached as 
Appendix G.

3. Representation of the Milk Control Board before the 
Courts.

We believe that the duties and responsibilities of the 
Milk Control Board concerning such a vital necessity 
to the public interest warrant their having independent 
counsel comparable to that now given the Logan Inter
national Airport Board, the Boston Port Authority, and 
the Labor Relations Commission.

It is sadly apparent that the dependence upon the 
assistance of the office of the Attorney General, under 
the leadership of whatever political party, has been 
insufficient for the prompt attention to the public interest. 
The outstanding injunctions have been permitted to con
tinue up to the present time from October 1, 1947, and 
May 28, 1948. The Milk Control Board has been power
less to oppose them; the office of the Attorney General 
has failed to oppose them. The public interest has suf
fered. Therefore we recommend that the Milk Control 
Board be authorized to retain, not subject to the pro
visions of chapter 31 of the General Laws, a well-trained 
counsel at retainer of $5,000 per annum, authorized to 
appear for the Board in any state or federal courts, as do 
counsel for the Logan International Airport Board, the 
Boston Port Authority, etc., such counsel to have the 
right to continue private practice in all matters unrelated 
to the dairy industry. The majority report recommends 
legislation in this field in which we agree (see Appendix C 
of majority report).
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4. Representation of the Public before State Milk Regulatory
Agencies.

During the hearings it was noted that there was inade
quate representation of the public, meaning the household 
milk buyer, in hearings before the Milk Control Board 
and the Milk Regulation Board in matters affecting the 
establishment of sanitary requirements and the regulation 
and publication of retail and wholesale milk prices. In 
this connection we gave consideration to the recommenda
tions of His Excellency, Governor Dever, in his inaugural 
address, Senate, No. 1, page 17, wherein he discussed 
the need of consumer counsel before all state price fixing 
authorities. We offer no specific legislation on this sub
ject in the belief that this matter is being considered by 
other legislative agencies.

However, we do recommend that the Director of the 
Division on |the Necessaries of Life carefully follow pro
ceedings before the Milk ^Control Board and the Milk 
Regulation Board in the public interest. We found no 
evidence that he has done this in the past, and we feel 
it a part of his obligations to the public and to the public 
service that he do so in the future.

5. Adequacy of the Present Milk Control Law and Board in
Serving Producers, Milk Dealers, Consumers, and the
Public Interest.

Your Commission had many hearings at which the 
members of the State Milk Control Board appeared and 
were represented. We also examined the offices of the 
Milk Control Board and its present objectives and its 
present organizational chart functions. We found that 
the appropriation for the Milk Control Board had in
creased from $170,450 in 1935, when they were established, 
to $258,020 in 1948, and its personnel from 51 to 75 in 
1948.

It was disclosed that substantial expansion of the 
Board’s work resulted from the passage of St. 1945, c. 134
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(as subsequently amended by St. 1946, c. 312) and 
St. 1946, c. 447.

The first of these, St. 1945, c. 134, as amended, calls for 
the receipt, checking and reconciliation of monthly 
reports of the receipts and dispositions of milk filed by 
every milk dealer in the Commonwealth who sells more 
than 50 quarts of milk daily, and also for the monthly 
calculation and announcement of the composite price or 
of the base and excess prices to be paid to his producers 
by each of the 130-odd dealers in the Commonwealth who 
buy milk on a use-classification basis.

The second of these statutes, St. 1946, c. 447, in effect 
has turned over to the Division of Milk Control all en
forcement of the laws and regulations relative to the use 
of butterfat tests as a basis for buying and selling milk. 
These laws (not a part of the Milk Control Law itself) 
are sections 25 to 31 of chapter 94 of the General Laws.

Prior to 1945 there were four people working in the 
statistical section (of the Division of Milk Control), which 
handles the monthly reports received from dealers on 
receipts and dispositions of milk; now there are eight. 
In the auditing section there are now two people (or their 
part-time equivalent) engaged in the computation and 
announcement of dealers’ composite or base and excess 
prices. In the butterfat section, set up to handle the work 
under chapter 447 of the Acts of 1946, there are five people. 
In addition to this each of these expanded activities has 
increased the general clerical and filing load in ways not 
reflected in the above figures.

On account of the injunctions before mentioned the 
Board is not now performing all of the functions it was 
set up to carry out by the initial Milk Control Act of 1934 
and its subsequent amendments.

Until a determination is made as to the return of all 
functions to the Board, we do not desire to make any 
recommendations as to changes in personnel, budget or 
functions of the Milk Control Board.
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6. Labeling and Designation of Retail Milk in Bottles to 
Consumer.

Our investigation upon this subject has led us to believe 
that the public is not sufficiently informed by the milk 
bottle cap, other labeling or advertisements in present 
use by large dealers in this Commonwealth, as to the 
quality or butterfat content of the milk contained in the 
bottles or other containers in which it is sold to the 
consumers.

By the statute, General Laws, chapter 94, section 13, 
the establishment of grades of milk and of regulations 
relative to the labeling of milk are duties reposed in the 
Milk Regulation Board. This Board consists of the Com
missioner of Agriculture, Commissioner of Public Health, 
the Attorney General, and the chairman of the Milk 
Control Board who ex-officio acts as chairman of the Milk 
Regulation Board. It has established eight grades of 
milk by regulations originally issued and approved jji 
Council May 8, 1935, modified, reissued and approved in 
Council November 17, 1948.

The eight grades are essentially but four, which, so 
far as the State is concerned, may be sold either raw or 
pasteurized. By reason of the widespread pasteurization 
requirements of the health authorities of all the principal 
cities and towns, only the four pasteurized grades are 
generally distributed throughout the Commonwealth.

The eight established grades are —

1. Milk — raw.
2. Milk — pasteurized.
3. Grade A milk —■ raw.
4. Grade A milk (this must be pasteurized).
5. Special milk — raw.
6. Special milk — pasteurized.
7. Certified milk — raw.
8. Certified milk —  pasteurized.

The four basic grades are distinguished in part by 
differences in butter-fat content, total milk solids (in-
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eluding butter fat), and maximum bacteria count, as 
follows:

Butter Fat 
(Per Cent).

Total
Solids.

Maximum
Bacteria.

Milk — raw ......................................... 3.35 12.0 400,000
Milk — pasteurized .......................................... 3.35 12.0 40,000
Grade A milk — r a w ................................. 4.0 12.2 100,000
Grade A milk — pasteurized . . . . 4.0 12.2 10,000
Special milk — raw . . . . . . 3.35 12.0 50,000
Special milk — pasteurized . . . . 3.35 12.0 5,000
Certified milk — raw1 . . . . - _ _

Certified milk — pasteurized . . . . 4.0 — 500

1 Must conform to the rules of the Department of Public Health and Association of Ameri
can Medical Milk Commissions.

More significant differences between the several grades 
are found in the regulations with respect to frequency of 
farm inspections, herd tests, medical inspections of per
sons handling the milk, and the other sanitary regulations 
(such as those relative to sterilization of equipment, 
machine capping and use of caps protecting the pouring 
lip of the bottle), all of which lie behind the progressive 
reduction in bacteria count.

The labeling regulations of the Milk Regulation Board 
require that the name of the grade appear in the semi
circle constituting the upper half of the milk bottle cap. 
The regulations also permit the cap or label to carry the 
lettering “ Vitamin D ”  if the milk has the required Vita
min D content, and the term “ Homogenized”  may appear 
on the label of milk which has been so treated. The Milk 
Regulation Board further permits milk which has been 
obtained exclusively from one breed of cows to be so 
labeled, as Holstein, Ayrshire, Jersey or Guernsey. Fur
ther, any container may be labeled with the name of the 
State in which the milk was produced if all the milk in the 
container was produced exclusively in that State. The 
regulations of the Milk Regulation Board provide that 
“ No false, ambiguous or misleading word, term or design 
shall appear on any cap or shall be attached to any con
tainer of graded milk.”

The regulations of the Milk Regulation Board, however,
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do not specifically forbid the use on labels, caps or con
tainers of other language in addition to that authorized 
by the Milk Regulation Board, unless such language is 
“ false, ambiguous or misleading.”  We find that through 
this aperture the large milk dealers have driven such a 
cloud of verbiage that the average householder’s atten
tion is completely distracted from the grade name appear
ing in the upper half of the bottle ca p .1

We were shown, for instance, that during November, 
1948, Deerfoot Farms, Inc., was retailing milk and cream 
in bottles described as follows:

ENJOY DEERFOOT SPECIAL MILK 
X t r a  O r d e r  t o d a y  

Name 
' Address

29jf Deerfoot Homo Vit. D.
29 “  Golden Guernsey
28 “  Special
25 Sealtest Vit. D. Homo
24 “  Family
71 pts. X . H. Cream 
37 }/£ pts. X . H. Cream 
42 pts. Lt. Cream 
42 “  Sour Cream
23 qts. Butter Milk

and at the same time, H. P. Hood & Sons, Inc., was re
tailing milk in bottles described as follows:

H. P. Hood & Sons

Cherry Hill Certified 31
Golden Guernsey 2 8 ^
Grade A 2 7 ^
Golden Crest 25
Family 23K
Butter Milk 2214
Fat Free 22H

It would appear to be obvious that the public is unable 
to distinguish from this conglomerate of varieties, grades

1 See milk grade regulations of the Milk Regulation Board, voted Wednesday, April 14, 
1948.
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and brands anything about the value of any particular 
package to the user. Who would know that “ Family” , 
“ Sealtest Family” , “ Golden Crest” , “ Sealtest Vitamin 
D Homogenized” , “ Golden Guernsey”  and “ Deerfoot 
Homogenized Vitamin D ” , listed above, were all the 
same standard Massachusetts grade of “ Milk — pas
teurized.” ?

It was noticeable that among the names chosen by milk 
dealers to dress up the standard grade of “ milk — 
pasteurized”  when offered for sale at a higher price, the 
word “ Golden”  is freely used, as in certain beer advertise
ments, apparently with the thought that the buyer will 
associate the milk in the bottle with the value of the 
precious metal which is the standard for American 
currency.

There appeared before our Commission, Dr. Frank 
M ott, milk inspector and chemist for the Health Depart
ment of the City of Boston, whose testimony was to the 
effect that the health requirements of the city of Boston, 
which are generally the standard for all deliveries in the 
Commonwealth, were higher than those of any other sec
tion of the country. It is significant that this standard 
applies to the cheapest bottled milk sold by the milk 
dealers, whether labeled “ Sealtest Family”  by Deerfoot 
Farms, Inc., or “ Golden Crest”  or simply “ Family” by 
H. P. Hood & Sons, Inc. On the other hand, it is sub
mitted that there is nothing in all this confusion of labels 
and advertisements to give adequate notice of this to the 
purchasing housewife, emotionally concerned over the 
health of her baby or growing child.

While some designations used by milk dealers on milk 
bottle caps and in advertisements are milk grade names 
established by the Milk Regulation Board, such as 
Grade A, special and certified, and so have the specific 
meanings attached to those grades by that Board, it ap
peared that a large portion of the names used were com
pletely ¡meaningless, were chosen for sales appeal only. 
These names not only convey no information, but serve 
so to distract the housewife’s attention that she will not
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notice the small-type statement of the official grade name, 
and hence not become aware of the fact that she is paying 
an extra cent 'and a half for the identical grade ¡of milk 
which she could buy from the same dealer under another 
name for a cent and a half less. Thus the Massachusetts 
standard grade of “ Milk-Pasteurized”  is sold not only 
as “ Family” and “ Sealtest Family,”  but also as “ Golden 
Crest,”  “ Golden Guernsey,”  “ Golden Dawn”  and under 
a multitude of other fanciful names which appeal but do 
not inform.

The injustice done the public by this confusion of 
labeling is intensified and pressed upon the home buyer 
by the large dealers’ practice of paying their delivery men 
extra commissions for persuading a customer either to 
change to a higher and more expensive (officially es
tablished) grade, or to buy the same grade of milk under 
a fancier name at a higher price. During recent years 
this effort to force the public either to buy a higher grade 
of milk or the same grade under a different name at a 
higher price, has been accelerated by the use of repre
sentations which have too often crossed the borderline be
tween seller’s talk and actual misrepresentation or deceit.

In some instances during the years of shortage the 
housewife was told that “ Family M ilk”  (the name under 
which the Massachusetts standard grade of “ Milk — 
Pasteurized” is commonly sold at the lowest price) would 
be short during the fall and winter, but that a sufficient 
supply of Grade A to supply more Grade A customers 
than the company had at present would be available 
throughout all the year. If she wished to change to 
Grade A at once, the housewife could be assured of full 
delivery of her regular order right through the short 
period. At other times the housewife was led to believe 
that the family milk grade had been abolished by some 
public agency, or was no longer available because the 
company did not carry it any more, or that because so 
few customers on the particular route wanted family 
milk, it would not be carried on that route after the 
first of the next month. By such representations large



quantities of family milk were sold to anxious housewives 
under rosier names at higher prices.

Abuses of this type became so common in New York 
City during the administration of the late Mayor Fiorello 
LaGuardia, so inimical to the public interest, that the 
New York health authorities issued new and drastic 
grade regulations designed to eliminate the multiplicity of 
grades.

The present situation in this Commonwealth revealed 
by our investigation would be an improper one, even in 
an open competitive market of a relatively unregulated 
industry. When it occurs in the most highly regulated 
of all modern industries, in one where producer protec
tion may, unless the matter is carefully watched, be 
achieved at the expense of the consumer, the practice is 
no longer merely mischievous, it is intolerable.

It was brought out before us that the health and food 
value of the standard Massachusetts grade of “ Milk — 
Pasteurized” , whether labeled “ Family” , “ Sealtest” , 
“ Golden Dawn” , or by any other name, was absolutely 
safe and adequate for every family in the Commonwealth, 
from the richest to the poorest —  that it was, in fact, fit 
for the prince just born to the royal family in Buckingham 
Palace.

It was disclosed in the course of the investigation that 
those who are best informed about the relative values of 
the various grades or brands of milk, such as hotels, 
private clubs, families of milk dealers, families of the 
public officers of the various state milk regulatory agen
cies, are themselves using the standard Massachusetts 
grade, “ Milk — Pasteurized” , and enjoying both health 
and economy, whereas a large proportion of the general 
public with respect to the various grades and brands was 
totally uninfoi'med. As a result of this we found that 
innumerable families in the Commonwealth are purchasing 
the standard grade of “ Milk •— Pasteurized”  under other 
specially advertised names at premium prices.

In our opinion the designation of the standard grade 
merely as “ Milk —  Pasteurized”  is not sufficiently in
formative. It does not adequately identify this milk as
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the standard grade in Massachusetts; neither does it 
distinguish this grade sufficiently from the other estab
lished pasteurized grades. In order that the public may 
be better informed we believe that this grade should be 
identified as “ Standard Milk —  Pasteurized.”

We believe, further, that the loophole left by the failure 
of the labeling regulations of the Milk Regulation Board 
to exclude from the cap or label irrelevant wording should 
be closed, and milk labeling made to serve its primary 
purpose of informing the public. In the furtherance of 
these beliefs we recommend amendment of section 13 of 
chapter 94 of the General Laws by the insertion of new 
provisions therein. Recommended legislation is attached 
as Appendix G.

R e c o m m e n d a t io n s .

1. That the Executive Department of the Common
wealth proceed forthwith by its Attorney General to 
dissolve the injunctions outstanding against the Milk 
Control Board in the Superior Court since September 30, 
1947 and May 28, 1948.

2. That legislation be enacted empowering the Milk 
Control Board to carry out its statutory functions, in the 
future as in the past, in the public interest in regulating 
retail prices.

3. That legislation be enacted empowering the Milk 
Control Board to retain counsel at a salary of $5,000 per 
annum, such counsel to have the right to continue private 
practice in matters unrelated to the dairy industry.

4. That legislation be enacted providing for the estab
lishment of a milk grade designated “ Standard Milk — 
Pasteurized” and further regulating the labeling of milk.

Appropriate legislation is attached hereto as Appendices 
mentioned above.

Respectfully submitted,

H IBBARD  RICH TER,
Vice-Chairman.

JOHN FORD.
THOMAS E. ENRIGHT.

May 31, 1949.



30 HOUSE —  No. 2590. [June

A p p e n d i x  D ( 1  ) .

THE COMMONWEALTH OF MASSACHUSETTS

S u f f o l k , s s . S u p e r i o r  C o u r t .
______________ #59327 E q .

M A SSA C H U SE TTS R E S T A U R A N T  ASSO CIATIO N
v.

R O G E R  F. C LA PP, K A T H E R IN E  E. D R ISC O L L  a n d  
E D W A R D  M . D W Y E R , constituting the Milk Control 
Board of the Commonwealth of Massachusetts.

IN T E R L O C U T O R Y  D E C R E E  G R A N T IN G  
P R E L IM IN A R Y  IN JU N C T IO N .

This cause came on to be heard at this sitting and was argued 
by  counsel; and thereupon, upon consideration thereof, it is 
o r d e r e d , a d j u d g e d  and d e c r e e d  that the defendants as mem
bers o f and as constituting the M ilk Control Board of the 
Com m onwealth of Massachusetts be and hereby are enjoined 
to recall the com m unication, dated September 25, 1947, ad
dressed to all milk dealers selling in the milk marketing area 
in the Com m onwealth of Massachusetts, and in the meantime 
and until the final determination of the merits of the suit the 
said defendants, their agents and servants, and each of them be 
and hereby are restrained from  giving legal effect to the opinion 
expressed in the com m unication, dated September 25, 1947, 
and addressed to all milk dealers selling in the milk marketing 
area in the Com m onwealth of Massachusetts.

B y  the Court ( B r o g n a , J.),

LEO A. R E E D ,
Assistant Clerk.

Entered September 30, 1947.
(Seal)

Copy,
A■f'fpQ'f’ *

E D W A R D  J. K E L L E Y , 
Assistant Clerk.
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A p p e n d i x  D ( 2 ) .

THE COMMONWEALTH OF MASSACHUSETTS

:SuFFOLK, ss. Superior Court.
#60136 E q .

D A V ID  L. GASS, L. G. T R E A D W A Y ,
AND

TH E M A SSA CH U SETTS R E S T A U R A N T  A SSO C IA TIO N

v.

R O G E R  F. C L A P P , e t  a l s .

IN T E R L O C U T O R Y  D E C R E E  G R A N T IN G  
P R E L IM IN A R Y  IN JU N C T IO N .

This cause came on to be heard at this sitting and was 
argued by counsel; and thereupon, upon consideration thereof, 
it is o r d e r e d , a d j u d g e d  and d e c r e e d  that the defendants, 
Roger F. Clapp, Chairman, M ary M . Schindler, M em ber, 
Edward M . Dwyer, M em ber, and Joseph C. Cort, D irector of 
the Division of M ilk Control constituting the M ilk  Control 
Board of the Commonwealth of Massachusetts be and they 
hereby are, pending the further order of this court, enjoined 
and restrained from enforcing or taking any steps to enforce 
Official Order G1C501 of said M ilk Control Board and are 
hereby ordered to recall a com m unication dated M ay 4, 1948 
and addressed to all “ M ilk Dealers Distributing M ilk in M ilk 
Marketing Area N o. 1C and to All other Persons Interested”  
purporting to put into effect Schedule X X I  o f said Official 
Order G1C501.

B y the Court ( D o n a h u e , J.),

Assistant Clerk.
Entered M ay 28, 1948.
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A p p e n d i x  E .

C O R R E C T IV E  LE G ISLA T IO N .

N o v e m b e r  15, 1948.

To Members of Recess Commission on Milk Control.
The following three basic changes in the present M ilk Con

trol Law are strongly recommended b y  the M ilk Control Board. 
These three changes concern the pricing of milk, which, as we 
explained to you, we believe to be fundamental to the purposes 
o f the M ilk C ontrol A ct in preserving the stability of the mar
kets and protecting the consumer.

S e c t i o n  12, P a g e  13.

As presently written, strike out and substitute the fol
lowing : —

Section 12. The board, after hearing held after due notice, 
m ay issue such orders fixing minimum or maximum wholesale 
and retail prices, or both, for milk sold by  milk dealers in any 
market irrespective o f where such milk is produced. The board 
m ay in like manner at any time alter, revise, amend or rescind 
any prices so fixed. E very price fixed pursuant to this section 
shall be a fair, just and reasonable price ascertained and estab
lished pursuant to section ten, and shall be published as pro
vided in section nineteen.

Reasons.

Permissive for Board to hold hearings on fixed resale prices 
on own initiative. (Present system actually allows one large 
dealer to dictate whether such a hearing can be held in one par
ticular area, and in several other areas two dealers control over 
51 per cent of the Massachusetts producers. Producer petitions 
do not spring spontaneously into being, but appear only on 
solicitation of the dealers purchasing their supply.)

W ould stimulate consumer participation in public hearings, 
which we consider very desirable.
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To be effective, the setting o f fixed resale prices must oper
ate quickly, be flexible and able to meet changing conditions 
rapidly.

Section 14 (d), Page 18.

Addition of following paragraph im mediately after present 
paragraph: —

If, after hearing held after due notice, the board shall by 
order have established fixed minimum wholesale or retail prices, 
or both, for milk sold within any market, or shall have issued 
and published in accordance with the provisions of section 
nineteen for such market, a schedule of prices deemed b y  the 
board to be the fair, reasonable average cost o f milk, including 
all regular direct and indirect elements of cost of service, 
physical handling and financial investment in the milk, sold 
and distributed in such market, the sale by any person of milk 
or the rendering of any service in connection with the sale or 
distribution of milk in said market at a price equal to or greater 
than the applicable price for such milk and service set forth in 
such order or schedule, shall not be deemed to constitute a 
violation of this paragraph.

Reasons.
This added paragraph has two purposes, —  first, to make 

it clear that if the milk dealer sells at the minimum price set 
forth in any fixed price order issued b y  the Board he is not in 
violation of section 14 (d), even though such minimum price 
may be less than such dealer’s own individual cost of milk and 
service; second, it will b y  implication authorize the Board to 
issue for those markets in which the Board finds fixed resale 
price orders either unnecessary or unwise, schedules of prices 
deemed by the Board to meet the reasonable average cost of 
milk and service in those markets for which no fixed resale 
price orders are issued. It has been the regular practice o f this 
Board to issue such “ recognized schedules”  from  1935 to Sep
tember, 1947. We have found them to be useful and entirely 
satisfactory in many markets, especially in the less heavily 
populated areas. Wherever a recognized schedule will serve the 
purpose of maintaining market stabilization, we would prefer 
not to issue a fixed resale price order. On O ctober 1, 1947, one 
of the judges of the Superior Court issued a tem porary order 
enjoining the Board to recall the recognized schedules which it
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had issued a few  days earlier, effective October 1, for nearly all 
markets in the com m onwealth except the one market in which 
a fixed price order was in force. The attendant publicity has 
had an unfortunate effect on marketing conditions throughout 
the Com m onwealth. The Attorney-General expects to try this 
case for us on the merits some time before the summer recess, 
but he is not optimistic about the outcom e. W e are therefore 
anxious to  secure statutory authority for the issuance of such 
price schedules.

N e w  D efin itio n , Page  3 (follow ing  the W ord 
“ D irecto r” ).

“ E stablish” , “ fix ”  or “ set fo r th ” , as used in sections num
bered ten, eleven (a), eleven (6), twelve, twelve A, fourteen (a), 
fourteen (6), fourteen (c), fifteen (a), fifteen (b) and twenty- 
four (6), with reference to establishing, fixing or setting forth 
prices for milk, includes in each instance establishing, fixing or 
setting forth, or providing a m ethod for establishing, fixing or 
setting forth, such prices.

Reasons.
T o  provide for a “ m ethod of fixing prices”  such as the for

mula used in various areas at present, and for a multiple resale 
schedule which provides for an increase or decrease of the resale 
price as the producer prices go up or down according to formula.

R O G E R  F. CLA PP,
Chairman, Milk Control Board.
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PROPOSED LEGISLATION.

A p p e n d i x  F .

Cfie Commontoealtft of Qgassacfnisetts

In the Year One Thousand Nine Hundred and Forty-Nine.

A n  A ct  f u r t h e r  r e g u l a t in g  t h e  p r o c e d u r e  o f  t h e

MILK CONTROL BOARD RELATIVE TO THE PRICING OF 

MILK.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Section 1 of chapter 94A of the Gen-
2 eral Laws is hereby amended by inserting after the
3 definition of “ Director” the following new definition:
4 — “ Establish” , “ fix”  or “ set forth” , as used in sec-
5 tions numbered ten, eleven (a), eleven (b), twelve,
6 twelve A, fourteen (a), fourteen (b), fourteen (c),
7 fifteen (a), fifteen (b), and twenty-four (6), with refer-
8 ence to establishing, fixing or setting forth prices for
9 milk, means in each instance establishing, fixing or

10 setting forth, or providing a method for establishing,
11 fixing or setting forth, such prices.

1 Se c t io n  2. Chapter 94A of the General Laws is
2 hereby further amended by striking out section 12 and
3 inserting in place thereof the following: —
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4 Section 12. The board, after hearing, held after
5 due notice, may issue such orders fixing minimum or
6 maximum wholesale and retail prices, or both, for
7 milk sold by milk dealers in any market irrespective
8 of where such milk is produced, as in the opinion of
9 the board will tend to effectuate the purposes of this

10 chapter. The board may in like manner at any time
11 alter, revise, amend or rescind any prices so fixed.
12 Every price fixed pursuant to this section shall be a
13 fair, just and reasonable price ascertained and estab-
14 lished pursuant to section ten, and each order provid-
15 ing for such price or prices shall be published as pro-
16 vided in section nineteen.

1 Se c t io n  3. Section 14 of chapter 94A of the Gen-
2 eral Laws is hereby amended by renumbering the
3 present subsection (d) as (d) (1) and inserting after
4 the same the following two new paragraphs:-—
5 (2) If, after hearing held after due notice, the board
6 finds that such action will tend to prevent violation
7 or secure observance of the provisions of (1), or to
8 effectuate any other purpose of this chapter, the
9 board may issue for any market a schedule of prices

10 deemed by the board to be the fair, reasonable and
11 prevailing cost of milk, including all regular direct
12 and indirect elements of cost of service, physical
13 handling and financial investment in the milk sold and
14 distributed by milk dealers in such market. .Any
15 such schedule shall be published in accordance with
16 the provisions of section nineteen.
17 (3) If, after hearing held after due notice, the board
18 shall by order have established fixed minimum whole-
19 sale or retail prices, or both, for milk sold within any
20 market, or shall have issued for such market a schedule
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21 of prices as provided in (2), the sale by any person of
22 milk or the rendering of any service in connection with
23 the sale or distribution of milk in said market at a
24 price equal to or greater than the applicable price for
25 such milk and service set forth in such order or sched-
26 ule, shall not be deemed to constitute a violation of
27 this paragraph.
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A p p e n d i x  G .

Cfic Commontoealtl) of ^assaciiusetts

In the Year One Thousand Nine Hundred and Forty-Nine.

A n  A c t  f u r t h e r  r e g u l a t in g  t h e  g r a d in g  and

LABELING OF MILK.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Section 13 of chapter 94 of the General
2 Laws is hereby amended by inserting after the word
3 “ termed”  in the seventh line, the following words: —
4 “ Standard Milk-Pasteurized”  and another of which
5 shall be terms, •— so that said section shall read as
6 follows: —  Section 13. The milk regulation board,
7 established under section forty-two of chapter six,
8 in this and the following section called the board,
9 after a hearing as provided in the following section and

10 with the approval of the governor and council, shall
11 make rules and regulations establishing grades of
12 milk, one of which shall be termed “ Standard Milk-
13 Pasteurized”  and another of which shall be termed
14 “ Grade A ” , and regulating, and establishing standards
15 for, the production, processing, labelling and sale
16 of milk of such grades, including bacterial standards
17 and sanitary standards for all grades of milk and fat
18 standards and milk solids standards for Grade A
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19 milk. The board may also by such rules and regula-
20 tions establish any food or nutritional standards for
21 special grades of milk and may specify how such special
22 grades of milk shall be tested prior to being sold or
23 delivered, or offered for sale or delivery. The board
24 may from time to time, after like hearing and with
25 like approval, amend any rule or regulation adopted
26 and approved under this section. No standard estab-
27 lished by said board shall fall below the Massachu-
28 setts legal standard for milk, or any standard here-
29 after prescribed by law for milk of the same grade
30 to which the standard established by the board
31 relates.

1 Section 2. Said chapter 94 is hereby further
2 amended by inserting the following new section: —
3 Section 20A. No person shall sell or offer or expose
4 for sale milk in any bottle or other container on which or
5 on any cap or label placed on which there are any words
6 or lettering other than the grade of such milk and
7 such one or more of the following permitted items as
8 are truly applicable to such milk and appear in letters
9 of the same color and not larger nor in any other way

10 more conspicuous than those used on said cap or label
11 for the grade of such milk:
12 (1) The minimum butter-fat content of such milk,
13 the minimum total solids of such milk or the maximum
14 bacteria count of such milk, determined according to
15 the rules and regulations of the milk regulation board;
16 (2) “ Homogenized” , “ Vitamin D ”  or any other
17 informative term, as and when expressly authorized
18 in the rules and regulations of the milk regulation
19 board;
20 (3) The name of the person operating the milk



40 HOUSE —  No. 2590. [June, 1949.

21 plant at which such milk was placed in such container,
22 of the person by whom such milk is sold or offered for
23 sale, or in lieu of the name of either any registered
24 trade name under which he conducts his milk busi-
25 ness, or the address of either;
26 (4) In connection with milk wholly produced under
27 the rules and requirements of any non-profit agricul-
28 tural dairy breed association, the name of such asso-
29 ciation, the address of such association, or any regis-
30 tered trade name under which milk produced in
31 accordance with such rules and requirements is au-
32 thorized by such association to be sold; or
33 (5) Any wording or lettering required to be placed
34 on such cap or label by lawful rules or regulations of
35 the public health authority of the city or town in
36 which such milk is sold or offered or exposed for sale
37 or any other wording or lettering required by law.


