
HOUSE No. 2706

Ctoe Commontoealth of Massachusetts

House of R epresentatives, August 1, 1949.

The committee on Labor and Industries, to whom was 
referred the message from His Excellency the Governor 
recommending the enactment of legislation relative to 
broadening the definition of lawful objects of strikes and 
relative to peaceful persuasion and injunctions in labor 
disputes (House, No. 2659), report the accompanying 
bill (House, No. 2706).

For the committee,

MARIO UMANA.

Senators E vans and H olmes, and Representatives 
Telford of Plainville and Johnson of Brockton, dis
senting.
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C&e Commontoealti) of Q^assacbusetts

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act relative to peaceful persuasion and in
junctions IN LABOR DISPUTES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Section 24 of chapter 149 of the Gen-
2 eral Laws, as amended by chapter 272 of the acts of
3 1933, is hereby further amended by striking out, hi
4 line 13, the words “ lawful trade dispute” and insert-
5 ing in place thereof the words: -— labor dispute as
6 defined in subsection (7) of section two of chapter
7 one hundred and fifty A, ■— so as to read as follows: —
8 Section 21+. No person shall be punished criminally,
9 or held liable or answerable in any action at law or 

10 suit in equity, for persuading or attempting to per
i l  suade, by printing or otherwise, any other person to
12 do anything, or to pursue any line of conduct not
13 unlawful or actionable or in violation of any martial
14 or other legal duty, unless such persuasion or attempt
15 to persuade is accompanied by injury or threat of
16 injury to the person, property, business or occupa-
17 tion of the person persuaded or attempted to be
18 persuaded, or by disorder or other unlawful conduct
19 on the part of the person persuading or attempting
20 to persuade, or is a part of an unlawful or actionable
21 conspiracy, nor for attending, in the course of a labor
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22 dispute as defined in subsection (7) of section two of
23 chapter one hundred and fifty A, at any place where
24 such person or persons may lawfully be, for the
25 purpose of peacefully obtaining or communicating
26 information or of so persuading or attempting to
27 persuade.

1 Section 2. Section 20C of said chapter 149, in-
2 serted by section 1 of chapter 407 of the acts of 1935,
3 is hereby amended by striking out paragraph (c) and
4 inserting in place thereof the following: —•
5 (c) The term “ labor dispute”, when used in the
6 sections hereinbefore referred to, includes any con-
7 troversy concerning terms or conditions of employ-
8 ment (including but not limited to maintenance of
9 membership, union shop, preferential shop, or other

10 forms of union security), or concerning the association
11 or representation of persons in negotiating, fixing,
12 maintaining, changing, or seeking to arrange, terms
13 or conditions of employment, regardless of whether
14 the disputants stand in the proximate relation of
15 employer and employee, except that this paragraph
16 shall not change the substantive law relating to
17 picketing of a second employer unless he is working
18 on, handling, transporting or dealing with “ struck
19 goods” as that term is generally .used in the field of
20 labor relations.

1 Section 3. Section 2 of chapter 150A of the
2 General Laws, as appearing in section 2 of chapter
3 345 of the acts of 1938, is hereby amended by striking
4 out the first line and inserting in place thereof the
5 following: — When used in this chapter or in section
6 twenty-four of chapter one hundred and forty-nine.
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1 Section 4. Section 9A of chapter 214 of the
2 General Laws, inserted by section 4 of chapter 407
3 of the acts of 1935, is hereby amended by striking out
4 subsection (1) and inserting in place thereof the
5 following: —
6 (1) No court shall have jurisdiction- to issue a
7 temporary restraining order or a preliminary or
8 permanent injunction in any case involving or growing
9 out of a labor dispute, as defined in section twenty C

10 of chapter one hundred and forty-nine, except after
11 hearing the testimony of witnesses in open court,
12 with opportunity for cross-examination, in support
13 of the allegations of a complaint made under oath,
14 and testimony in opposition thereto, if offered, and
15 except after findings of fact by the court, to the
16 effect: —
17 (a) That unlawful acts have been threatened and
18 will be committed unless restrained or have been
19 committed and will be continued unless restrained,
20 but no injunction or temporary restraining order
21 shall be issued on account of any threat or unlawful
22 act excepting against the person or persons, association
23 or organization making the threat or committing the
24 unlawful act or actually authorizing or ratifying the
25 same after actual knowledge thereof;
26 (5) That substantial and irreparable injury to the
27 complainant’s property will follow.
28 (c) That as to each item of relief granted greater
29 injury will be inflicted upon the complainant by the
30 denial of relief than will be inflicted upon the de-
31 fendants by the granting of relief, regardless of whether
32 or not any acts of the defendants are or have been
33 such as to subject them to civil or criminal penalties,
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34 unless it be shown by substantial evidence that the
35 public officers charged with the duty to protect the
36 complainant’s property are unable or unwilling to
37 furnish adequate protection of the said property
38 against said acts; and
39 (d) That the complainant has no adquate remedy
40 at law.

1 Section 5. Said section 9A of said chapter 214
2 is hereby further amended by striking out subsection
3 (2) and inserting in place thereof the following: —
4 (2) Such hearing shall be held after due and personal
5 notice thereof has been given, in such manner as the
6 court shall direct, to all known persons against whom
7 relief is sought, and also to the chief of those public
8 officials of the city or town within which the unlawful
9 acts have been threatened or committed charged with

10 the duty to protect the complainant’s property. No
11 temporary restraining order or preliminary in junction
12 shall be issued except on condition that the complain-
13 ant shall first file an undertaking with adequate se-
14 curity in an amount to be fixed by the court sufficient
15 in its opinion to recompense those enjoined for any
16 loss, expense or damage caused by the improvident or
17 erroneous issuance of such order or injunction, includ-
18 ing all reasonable costs (together with a reasonable
19 attorney’s fee) and the expense of defense against the
20 order or against the granting of any injunctive relief
21 sought in the same proceeding and subsequently
22 denied by the court, and in no case shall a temporary
23 restraining order be effective for longer than five days;
24 and it shall become void at the expiration of said five
25 days and shall not be subject to renewal.
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1 Section 6. Subdivision (5) of said section 9A of
2 said chapter 214, inserted as aforesaid, is hereby
3 amended by striking out, in lines 1 to 3, inclusive,
4 the words “ other than a temporary restraining order
5 issued without notice as provided in subdivision (2)
6 of this section,” , — so as to read as follows:— (5)
7 No restraining order, and no preliminary or perma-
8 nent injunction shall be granted in a case involving
9 or growing out of a labor dispute, except on the basis

10 of findings of fact made and filed by the court in the
11 record of the case prior to the issuance of such restrain-
12 ing order or injunction; and every restraining order
13 or injunction granted in a case involving or growing
14 out of a labor dispute shall include only a prohibition
15 of such specific act or acts as may be expressly com-
16 plained of in the bill of complaint or petition filed in
17 such case and as shall be expressly included in said
18 statement of grounds or findings of fact made and filed
19 by the court as provided herein.

1 Section 7. Section 24 of chapter 149 of the Gen-
2 eral Laws, as amended, is hereby further amended
3 by adding the following paragraph: —
4 For the purposes of this chapter and chapter two
5 hundred and fourteen, peaceful persuasion is deemed
6 to be an exercise of the right of free speech guaran-
7 teed by the constitution, and a lawful trade dispute
8 shall also include, but not be limited to, disputes
9 involving any form of union security.

1 Section 8. If any provision of this act or the
2 application thereof to any person, court or circum-
3 stances is held unconstitutional or otherwise invalid,
4 the remaining provisions of the act and the applica-
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5 tion of such provisions to other persons, courts or
6 circumstances shall not be affected thereby.

1 Section 9. This act expressly repeals all prior
2 constructions of chapter one hundred and forty-nine
3 of the General Laws inconsistent with this act, and
4 this act shall be construed liberally in aid of its pur-
5 pose which is to limit and curtail the use of injunc-
6 tions in labor disputes.
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