
SENATE No. 198
To accompany the petition of Louis Jacobs for legislation relative 

to defences in suits in equity brought against insurance companies 
under certain policies of insurance. The Judiciary.

€&e Commontoealti) of egassacfjuoetts
In the Year One Thousand Nine Hundred and Forty-Nine

An A ct r e l a t i v e  t o  d e f e n c e s  i n  s u i t s  i n  e q u i t y

BROUGHT AGAINST INSURANCE COMPANIES UNDER CER

TAIN POLICIES OF INSURANCE.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the aidhority of the 
same, as follows:

1 Section 1. Chapter 231 of the General Laws is
2 is hereby amended by inserting after section 851), in-
3 serted by section 1 of chapter 352 of the acts of 1945,
4 the following section: —
5 Section 85E. In any suit to reach and apply the
6 obligation of an insurance company to a judgment
7 debtor under a policy other than a motor vehicle
8 liability policy, as defined in section thirty-four A of
9 chapter ninety, insuring a judgment debtor against

10 liability for loss or damage on account of bodily in-
11 jury or death or for loss or damage resulting there-
12 from, or on account of damage to property, in satis-
13 faction of a judgment covered by such policy, which
14 has not been satisfied within thirty days after the
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15 date when it was rendered, it shall not be a defence
16 that the insured did not as soon as practicable after
17 the occurrence of the accident give notice of the acci-
18 dent to it or its agents, or that if claim is made or suit
19 is brought against the insured the insured failed im-
20 mediately to forward to the company every demand,
21 notice, summons or other process received by him or
22 his representative, unless such failure to give such
23 notice or to forward such process caused loss or dam-
24 age to the company, and the proof of such loss or
25 damage shall be an affirmative defence to be set up
26 in the answer and proved by the defendant.

1 S e c t i o n  2. This act shall take effect on January
2 first, nineteen hundred and fifty, and then only to
3 causes of action arising on and after said date.


