
SENATE . . . . No. 518
To accompany the petition of Lewis L. Stevens that provision be

made for the establishment of a State fund for the payment of disa-
bility benefits to certain persons with respect to accident and sick-
ness not arising out of and in the course of employment. Labor and
Industries.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act to provide for the payment of disability

BENEFITS TO CERTAIN PERSONS WITH RESPECT TO

ACCIDENT AND SICKNESS NOT ARISING OUT OF AND IN

THE COURSE OF EMPLOYMENT, AND OTHER MATTERS
RELATING THERETO.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby
2 amended by renumbering chapter 1518, inserted
3 by chapter 368 of the acts of 1946, so that said
4 chapter 1518 will be numbered chapter 151 C of
5 the General Laws, and by inserting the following
6 new chapter:

i

9 Section 1. Short Title. This act shall be known
10 and may be cited as the “Non-occupational Dis-
-11 ability Benefits Law.”

8 Non-Occupational Disability- Benefits Law.

Che Commontoealth of Massachusetts

Chapter 1518
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Section 2. Purpose. The purpose of this act
is to foster and encourage existing and future volun-
tary plans affording disability benefits to workers
for the loss of earnings sustained when involuntarily
unemployed because of disabilities not arising out
of and in the course of their employment, and thereby
to reduce to a minimum the hardships resulting
from such disabilities. In accordance with this
purpose a system is also provided whereby workers
who are not covered by existing or future voluntary
plans shall be covered by a commonwealth plan of
disability benefits. This act shall be construed
liberally in aid of its declared purpose.
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Section 3. Definitions. —As used in this act,
unless the context clearly requires otherwise, the
following terms shall have the meanings hereinafter
set forth:
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(a) The term “quarter” means any one of the
following periods in any year: January first to
March thirty-first, inclusive; April first to June
thirtieth, inclusive; July first to September thirtieth,
inclusive; October first to December thirty-first,
inclusive.
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(6) The term “director” means the director of
the division of employment security established
under section nine I of chapter twenty-three.
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(c) Ihe term “division” means the division of
employment security established under section nine I
of chapter twenty-three.

38
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(d) The terms “employer”, “employment”, “em-
ploying unit and ‘wages’ shall have the meanings
prescribed in the Employment Security Law.
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(e) The term “fund” means the commonwealth
disability benefits fund hereinafter established.
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(/) The term “contributions” means the monev4G
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payments to the fund required of employers under
this act.

47
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(g) The term “week” means any seven consecutive
calendar days.
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(, h) The term “covered individual” means any
person who is in employment for which he is entitled
to remuneration from an employer, or who has been
out of such employment for a period not exceeding
two weeks and has not engaged in any work for
remuneration or profit during this period.
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56
(i) The term “disability” means the total inability

of a covered individual to perform the duties of his
employment, or any other employment for which
he is reasonably fitted by training or experience,
where such inability is caused by sickness or accident
not arising out of or in the course of employment.
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Section 4- Certain Individuals Excepted. Any
person who adheres to the faith or teachings of any
church, sect, or denomination, and who, in ac-
cordance with its creed, tenets or principles depends
for healing upon prayer or spiritual means in the
practice of religion, shall be exempt from this act
upon filing with the director and with his employer
a statement, in such form as the director shall by
regulation prescribe, waiving any and all benefits
under this act. Such person shall thereupon be
exempt from the provisions of this act including
any right to receive benefits hereunder, and his
employer shall be relieved of any obligation to make
contributions hereunder with respect to such person’s
wages.
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78 VOLUNTARY PLANS.

79 Section 5. Establishment of Voluntary Plans. —

Any employer subject to this act may establish a
voluntary plan, or plans, for the payment of dis-

80
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82 ability benefits hereunder. Benefits under such a
voluntary plan may be provided by a contract of83
insurance issued by an insurer duly authorized to84

85 do an accident and health insurance business in this
86 commonwealth, or by the employer as a self-insurer,
87 either as a direct undertaking or pursuant to an
88 agreement with a trade union or association of
89 wage workers described in section twenty-nine,
90 chapter one hundred and seventy-five, of the General
91 Laws. Such a contract of insurance may be between
92 the insurer and two or more employers, acting for
93 the purpose through a nominee, designee or trustee,
94 or may be between the insurer and the trade union
95 or association of wage workers with which the em-
96 ployer has an agreement with respect thereto. Each
97 such voluntary plan shall be submitted in detail
98 to the director and shall be certified by the director
99 provided the plan or plans meet the following re-

100 quirements:
101 (a) All the employees of the employer in em-
102 ployment are covered by such plan, or by such plan
103 together with other voluntary plan or plans of the
104 employer, with respect to any disability commencing
105 after the effective date of such plan, except that
106 the plan or plans need not cover: —(i) employees
107 in part-time employment who work less than the
108 usual full-time prevailing in their place of employ-
109 ment and in the type of employment in which they
110 are engaged; (ii) employees who have not been in
111 employment with the employer for more than a
112 stipulated period of time not exceeding three months
113 which employees need not be included in the plan
114 until the first day of the quarter following such
115 stipulated period; and (iii) employees in a separate
116 and distinct establishment of the employer.
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117 (b) The rates of benefit payable are at least equal
118 to the rates of benefit payable under the common-
119 wealth plan, taking into consideration coverage
120 with respect to concurrent employment by another
121 employer under a voluntary plan or the common-
122 wealth plan, and the total number of weeks of dis-
123 ability for which benefits are payable is at least
124 equal to the total number of weeks for which benefits
125 are payable under the commonwealth plan.
126 (c) Requirements for the receipt of benefits are
127 at least as favorable to the employees as provided
128 under the commonwealth plan.
129 (d) No greater amount is required to be paid
130 by employees during any calendar year toward the
131 cost of benefits than the amount the employees
132 would be required to pay had they been included
133 under the commonwealth plan rather than under
134 the voluntary plan.
135 (e) If employees are required to contribute to
136 the cost of the voluntary plan, a majority of the
137 contributing employees to be covered from the
138 effective date of the plan have enrolled thereunder
139 prior to the effective date thereof.
140 Each voluntary plan shall take effect on the date
141 requested by the employer, but not prior to the
142 date the plan was submitted, and shall cover all
143 employees of the employer then eligible or becoming
144 eligible thereafter.
145 Section 6. Payments by Employees. The em-
-146 ployer may, during the continuance of a voluntary
147 plan, collect the payments required of employees,
148 as allowed by section 24 (d), by deduction from
149 wages paid to employees covered under such plan;
150 provided, that, if the employer fails to make a
j5l deduction from the wages of any such employee
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at the time wages are paid and at the time wages
are paid for the next succeeding pay-roll period, he
may not thereafter make a deduction with respect
to such wages previously paid. No employer, or
employer representative shall so administer a volun-
tary plan as to derive any profit therefrom.
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Section 7. Termination of Voluntary Plans.
(a) Unless sooner permitted for cause by the director,
no voluntary plan shall be terminated by an em-
ployer until at least ten days after written notice
by the employer to the director and in the case of an
insured plan to the insurer.
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( b ) Unless sooner permitted for cause by the
director, no policy insuring a voluntary plan shall
be terminated during the continuance of a volun-
tary plan until at least ten days after written notice
to the director and to the employer. Upon the
termination of a policy insuring a voluntary plan,
the director shall withdraw certification of the plan
as of the date of termination of the insurance policy,
unless effective as of such date the employer qualifies
as a self-insurer or substitutes another insurance
policy insuring the plan, in either of which events a
majority of the contributing employees then insured
shall be re-enrolled if the employees are to continue
to contribute under the voluntary plan.

164
165
166
167
168
169
170
171
172
173
174
175
176
177

(c) The director shall, after notice and reasonable
opportunity for hearing, withdraw certification of
any voluntary plan if he finds that: (i) a majority
of the employees covered by the plan have requested
the employer in writing to discontinue the plan, or
(ii) that an employer, or someone acting on his
behalf, has administered the voluntary plan so as
to derive a profit therefrom, or (iii) the insurer
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186 thereof ceases to be an insurer admitted to do busi-
-187 ness in this commonwealth; or (iv) the security
188 for a self-insured plan ceases to be adequate. Any
189 such action by the director shall be reviewable by
190 writ of review or by such other procedure as may be
191 provided by law.
192 (d) Termination of a voluntary plan or with-
-193 drawal of certification shall not affect the payment
194 of benefits, in accordance with the provisions of
195 the plan, to a covered employee with respect to a
196 period of disability commencing prior to the date of
197 termination, and in the case of an insured voluntary
198 plan the insurer shall remain liable for the payment
199 of benefits for disabilities commencing while the
200 policy of insurance was in force.
201 Section S. Existing Agreements. —lf upon the
202 effective date of this act an employer has in effect,
203 through an agreement with a trade union or associ-
-204 ation of wage workers described in section twenty-
-205 nine, chapter one hundred and seventy-five of the
206 General Laws, or otherwise, a plan for the payment
207 of cash disability benefits to his employees or to
208 any class or classes thereof to the cost of which
209 plan the employer is obligated to contribute, such
210 plan shall, regardless of the requirements of this
211 article, be deemed to be a certified voluntary plan
212 until the earliest date upon which the employer
213 shall have the right or be permitted to modify the
214 benefits of or discontinue such plan, or to discontinue
215 contributions toward the cost thereof. The em-
-216 ployer shall notify the director of the details and
217 circumstances of any such plan. During the con-
-218 tinuance of such voluntary plan the employees
219 covered thereunder shall not be entitled to any
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220 benefits under the commonwealth plan with respect
221 to any period of disability commencing while they
222 are covered under such voluntary plan. If any such
223 voluntary plan covers only a class or classes of
224 covered individuals, the employer may effect another
225 voluntary plan for his remaining employees or for a
226 class or classes of them, in accordance with this
227 article.
228 Section 9. Additional Benefits. Nothing in this
229 chapter shall be construed to prohibit the establish-
-230 ment by an employer, without approval, of a supple-
-231 mentary plan or plans providing for the payment to
232 employees, or to any class or classes thereof, of
233 disability or other benefits in addition to the benefits
234 of an approved voluntary plan, or to prohibit the
235 collection or receipt of additional voluntary con-
-236 tributions from employees toward the cost of such
237 additional benefits. The rights, duties and responsi-
-238 bilities of all interested parties under such supple-
-239 mentary plans shall be unaffected by any provision
240 of this chapter.

241 COMMONWEALTH PLAN.

242 Section 10. Coverage. Any covered individual
243 who, on the date of the commencement of a period
244 of disability, is not entitled to disability benefits
245 under a voluntary plan, other than as a result of
246 concurrent employment, shall, if otherwise eligible,
247 be entitled to disability benefits under the common-
-248 wealth plan; provided that (i) his wages in the first
249 four of the last five completed quarters immediately
250 preceding the commencement of a period of dis-
-251 ability are at least thirty times his weekly benefit
252 amount, and (ii) he shall duly file notice and proof
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253 of claim and submit to such reasonable examinations
254 as are required by this act and rules and regulations
255 thereunder.
256 Section 11. Amount and Duration of Benefits.
257 Benefits shall be payable to a covered employee
258 with respect to the eighth consecutive day of dis-
259 ability, and each day thereafter that such disability
260 continues, at weekly benefit rate determined from
261 the following table based upon total wages paid
262 in that quarter of the first four of the last five corn-
263 pleted quarters immediately preceding the corn-
264 mencement of the period of disability in which
265 quarter the total wages paid to him were the highest,
266 provided that with respect to any one continuous
267 period of disability, benefits shall not be paid for a
268 number of weeks in excess of the lesser of (i) twenty-
269 three, or (ii) the quotient determined by dividing
270 thirty per cent of the individual’s wages in the first
2 1 1 four of the last five completed quarters immediately
272 preceding the commencement of the period of dis-
2/3 ability by his weekly benefit rate, nor for a number
2/4 of weeks which together with the number of weeks
275 for which benefits were paid during the preceding
276 twelve months exceeds the lesser of twentv-three
277 weeks or such quotient. For the purposes of this
278 section, any one continuous period of disability
279 shall include successive periods of disability due
280 to the same or related cause or causes if separated
281 by a period of less than two weeks.
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Total Wages in the Quar-

ter of the First Four
of the Last Five Com-
pleted Quarters imme-
diately preceding Com-
mencement of Disabil-
ity in which the Total
Wages paid were the
Highest.

$ll9 99 or less
120 00-$139 99 .

140 00- 159 99 .

160 00- 179 99 .

180 00- 199 99 .

200 00- 219 99 .

220 00- 239 99 .

240 00- 259 99 .

260 00- 279 99 ,

280 00- 299 99 .

300 00- 319 99 .

320 00- 339 99 .

340 00- 359 99 .

360 00- 379 99 .

380 00- 399 99 .

400 00- 419 99 .

420 00- 439 99 .

440 00- 459 99 .

460 00- 479 99 .

480 00 and over .

Weekly
Benefit

Rate,

$6 00
7 00
8 00
9 00

10 00
11 00
12 00
13 00
14 00
15 00
16 00
17 00
18 00
19 00
20 00
21 00
22 00
23 00
24 00
25 00

The amount of benefits for each day of disability
for which benefits are payable shall be one-seventh
of the corresponding weekly amount; provided,
that total benefits for a fractional part of a week
shall be computed to the next higher multiple of
one dollar if not already a multiple of one dollar.
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Section 12. Concurrent Coverage. The director
shall establish rules and regulations for the ap-
portionment of benefit amounts between the common-
wealth plan and a voluntary plan where an individual
is concurrently entitled to benefits under both the
commonwealth plan and one or more voluntary
plans and for apportionment between voluntary
plans where an individual is concurrently entitled
to benefits under two or more voluntary plans.
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297 Section 13. Limitation of Benefits. Notwith-
298 standing any other provisions of this chapter, no
299 benefits shall be payable under the commonwealth
300 plan to any person
301 (a) For the first seven consecutive days of any
302 period of disability.
303 (6) For any period during which a claimant is
304 not under the care of a legally licensed physician.
305 (c) For any period of disability due to pregnancy
306 or resulting childbirth, miscarriage or abortion.
307 (d) For any period during which he would be

308 disqualified for benefits under section twenty-five (6),
309 chapter one hundred and fifty-one A of the Massa-
-310 chusetts General Laws, unless the disability com-
-311 menced prior to such disqualification.
312 (e) For any period during which the claimant
313 performs any work for remuneration or profit.
314 (/) For any period of disability which did not
315 commence while he was a covered individual or
316 for any period of disability commencing prior to
31/ June thirtieth, nineteen hundred and fifty.
318 Section 14. Non-Duplication of Benefits. Not-
-319 withstanding any other provisions of this chapter,
320 no benefits shall be payable under the common-
-321 wealth plan to any person:
322 (a) In a weekly amount which, together with
023 any remuneration he continues to receive from his
324 employer, would exceed his regular weekly remuner-
-325 ation immediately prior to disability.
326 (5) For any period with respect to which benefits
327 are paid or are payable under any employment
328 security act, unemployment compensation act or
329 similar law, or under any other disability or cash
330 sickness benefit act or similar law.
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331 (c) In a weekly amount which, together with any

332 amount that the individual receives or is entitled
333 to receive for any period as a primary insurance
334 benefit under Title II of the Federal Social Security
335 Act or under any annuity pension or permanent
336 disability policy or program of an employer from
337 whose service he has been retired, shall exceed his
338 weekly benefit amount hereunder.
339 Section 15. The payment of disability benefits
340 from the fund, to the extent not inconsistent with
341 this chapter, shall be administered subject to the
342 same laws, regulations and practices as are applicable
343 under the employment security act.

344 ADMINISTRATION AND FINANCE.

345 Section 16. Administration. The director may
346 adopt, amend, alter or repeal, and shall enforce, all
347 such reasonable rules, regulations and orders as
348 may be necessary or suitable for the administration
349 and enforcement of this chapter. Due notice and
350 hearing shall be given all interested parties prior
351 to the promulgation of any rule, regulation or order,
352 or amendment thereof, affecting the property rights
353 of any employer, employee or insurer and such rule,
354 regulation or order, or any amendment thereof shall
355 be subject to the approval of the disability benefits
356 advisory council, and shall, upon the filing with the
357 state secretary of a certified copy thereof and a
358 certificate that they have been approved by said
359 disability benefits advisory council, if subject to
360 such approval, have the force and effect of law.
361 Copies of such rules and regulations, and amend-
-362 ments, alterations and repeals thereof, slla p j )C

363 provided by the director for public distribution
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364 The director may make any expenditures, subject
365 to appropriation, require any reports and take any
366 other action, necessary and suitable to carry out
367 the provisions of said chapter. He shall make an
368 annual report to the governor and to the general
369 court covering the administration and operation
370 of said chapter during the preceding fiscal year,
371 together with such recommendations as he deems
372 proper.
373 Section 17. Appointment of Officers. Subject
374 to appropriation, the director may appoint and
3'5 employ all deputy or assistant directors, officers,
376 accountants, clerks, secretaries, agents, investigators,
377 auditors and other officers and employees, necessary
3/8 for the proper administration of this chapter. All
379 persons so appointed or employed shall be selected
380 on a non-partisan basis, subject to chapter thirty-
-381 one and the rules and regulations made thereunder,
382 and also subject to such rules and regulations con-
-383 sistent therewith as may be adopted by the director.
384 Ihe director shall not appoint or employ any person
385 who is serving as an officer or committee member of
386 any political party. The director shall fix the duties
387 of all persons appointed and employed by him, and
388 may authorize any such person to perform such
389 duties, functions and powers of the director as may
390 be necessary or suitable for the proper administration
391 and enforcement of this chapter. The director
392 may, in his discretion, bond any person handling
393 moneys or signing checks hereunder.
394 Section 18. The Disability Benefits Advisory
395 Council. There is hereby established a common-
-396 wealth advisory council on disability benefits to
397 consist of the following: four representatives of
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labor, two representatives of employers, two repre-
sentatives of the insurance business, and two repre-
sentatives of the medical profession, to be appointed
by the Governor with the advice and consent of the
council; the director of the Employment Security
Division; the commissioner of the Insurance De-
partment and the commissioner of the Department
of Labor and Industries. Each appointive member
shall serve for a term of four years, and vacancies
shall be filled for the unexpired term only. Members
of the disability benefits advisory council shall
serve without compensation but shall be reimbursed
for their necessary expenses. The disability benefits
advisory council shall:

398
399
400
401
402
403
404
405
406

407
408
409
410
411

(1) Study the administration and operation of
this chapter.

412
413

(2) Aid the director in formulating policies, rules
and regulations and consult and advise with the
director to the end that impartiality and freedom
from political influences are assured.

414
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(3) Report to the governor and the legislature
on or before June thirtieth, nineteen hundred and
fifty-one, and at such other times as it may deem
appropriate, its recommendations for legislation or
administration necessary or desirable to improve
and perfect the operation of this chapter.
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424 Section 19. Continuing Appropriations. There

is hereby appropriated to be paid out of the Fund such
amounts as may from time to time be required for
the payment of disability benefits, and such amounts
as may be required each year, as contained in the
budget of the division for the administration of this
chapter.
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431 COMMONWEALTH DISABILITY BENEFITS FUND.

Section 20. Establishment of Fund. (a) The
commonwealth disability benefits fund is hereby
established. The fund shall be kept and accounted
for by the state treasurer in the same manner as
other moneys of the commonwealth, except that
its annual balance shall be carried forward and
shall remain continuously available to the director
for the purposes herein specified. To the extent
of its cash requirements, the fund shall be deposited
in authorized depositories for funds of the common-
wealth. There shall be deposited in and credited
to the fund the amount of contributions provided
under section twenty-four, less authorized refunds,
and the entire amount of interest and earnings from
investments of the fund and all assessments, fines
and penalties collected under this chapter. The
fund shall be held in trust for the payment of dis-
ability benefits and administrative expenses pursuant'
to this chapter and for the payment of any authorized
refunds of contributions. All moneys withdrawn
from the fund shall be upon warrant or vouchers
signed by the state treasurer and countersigned by
the director or by such trustee or trustees of the
fund as may be designated by the director. The
treasurer shall maintain books, records and accounts
for the fund, appoint personnel required therefor
and fix their compensation within the limits of
available appropriations. The expenses of the
treasurer in administering the fund shall be charged
against the fund and there shall be credited to the
fund the entire amount of any assessments against
employers as hereinafter provided for costs of ad-
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I

I

ministration pro-rated among voluntary plans, the
costs of administration of this act shall be charged
to the fund.

464
465
466

( b ) A board of trustees shall be appointed by the
governor, with the advice and consent of the council,
to invest and re-invest all moneys in the fund in
excess of its cash requirements and such invest-
ment shall be made in the following classes of securi-
ties: (i) bonds or other interest-bearing obligations
of the United States of America; (ii) other direct
obligations of the United States; (hi) securities
which are the direct obligations of the common-

wealth; and (iv) bonds and other interest-bearing
obligations of any legally constituted political sub-
division of the commonwealth, if such subdivision
has never defaulted in the payment of principal
or interest of any of its bonds or other interest-
bearing obligations.
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Section 21. Withdrawal from Federal Treasury. —

The state treasurer is hereby authorized and directed
to requisition and withdraw on or before January
first, nineteen hundred and fifty, the sum of eight
million five hundred thousand dollars from the
amount of worker contributions heretofore ac-
cumulated in the commonwealth unemployment
compensation fund and deposited in and credited
to the account of this commonwealth in the un-
employment trust fund of the United States of
America, established and maintained pursuant to
section nine hundred and four of the social security
act, as amended (U. S. Code Title 42, section 1104),
and to deposit such sum in the commonwealth dis-
ability benefits fund, established by this act. The
state treasurer is further authorized and empowered

482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497



1949.] SENATE No. 518. 17

498 to make such requisitions or withdrawals in ac-
-499 cordance with such regulations relating thereto
500 as may be prescribed by the United States secretary
501 of the treasury. No portion of the amount re-
-502 quisitioned or withdrawn from the federal treasury
503 shall be expended for the purpose of administering
504 this act.
505 Section 22. Extended Liability Account. The
506 state treasurer shall maintain in the disability fund
50/ a separate account, to be known as the extended
508 liability account, to which shall be credited the
509 amounts hereinafter provided. On and after June
510 thirtieth, nineteen hundred and fifty, such extended
511 liability account shall be charged with all dis-
-512 ability benefit payments made under section twenty-
-513 four (d) of chapter one hundred and fifty-one A of
514 the General Laws with respect to uninterrupted
515 periods of disability which commenced after ter-
-516 mination of employment.
517 The state treasurer shall determine the amount
518 of contributions paid under section twenty-four
519 for the period from January first, nineteen hundred
520 and fifty to June thirtieth, nineteen hundred and
521 fifty. At the end of each calendar year, commencing
522 with the calendar year nineteen hundred and fifty,
523 an amount equal to such sum plus the sum requi-
-524 sitioned and withdrawn from the unemployment
525 trust fund of the United States, pursuant to section
526 twenty-one, multiplied by the annual average rate
527 of interest or other earnings on all investments of
528 the disability fund, shall be determined by the state
529 treasurer and credited to the extended liability
530 account.
531 If the extended liability account shall show an
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ii

accumulated deficit at the end of any calendar
year after interest and other earnings have been
credited as provided in this section, the director
shall determine the ratio of such deficit to the total
of all wages paid in employment during that year.
At the end of each calendar year when the extended
liability account shows such a deficit, the director
shall thereupon make an assessment against each
employer with employees covered under an approved
voluntary plan during that year in an amount equal
to the amount of wages paid to persons covered by
such employers’ voluntary plan or plans for that
year, multiplied by such ratio, but in no event shall
any such assessment exceed two one hundredths
of one per cent of such wages, provided that for the
purpose of this section the term “wages” shall not
include that part of remuneration in excess of three
thousand dollars paid to an individual in any calendar
year with respect to employment. The provisions
of this chapter with respect to the assessment and
collection of contributions shall apply to the assess-
ments provided by this section, except that interest
shall not accrue until thirty days after notice of
assessment. The amounts of such assessments
collected by the director shall be deposited in the
disability fund to the credit of the extended liability
account.

532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558

At the end of any calendar year when the extended
liability account shows such a deficit, the extended
liability account shall be credited with an amount
equal to the total of all wages paid to persons not
covered by voluntary plans during that year, multi-
plied by the aforementioned ratio, but in no event
shall such credit exceed two one hundredths of one
per cent of such wages.
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Section 23. Assessment of Costs of Administration.
(a) If officers or employees of the division perform

duties in part related to the administration of this
chapter and of chapter one hundred and fifty-one A
of the General Laws, or if there be expenses other-
wise incurred jointly in connection with the ad-
ministration of such chapters, the director shall
make an equitable apportionment to determine the
portion of total expenses to be charged to administra-
tion of this chapter. So far as possible such appor-
tionment shall be based upon the records to be
maintained with respect to activities undertaken
in administering this chapter.
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(5) The director shall at the end of each fiscal
year determine the excess, if any, of the total amount
expended for added administration costs directly
attributable to the supervision and operation of
voluntary plans over two per centum of the con-
tributions received by the fund during such fiscal
year and such excess shall be assessed against the
voluntary plans in effect during such fiscal year in
proportion to the amount of wages upon which
contributions would have been paid into the fund
if employees had not been covered under such
voluntary plans. The amounts so assessed shall
not exceed two one hundredths of one per centum
of such wages, and shall be collectable by the director
in the same manner as provided for the collection
of employer contributions under the employment
security act. Prior to making such assessment the
director shall notify the insurance carrier where the
voluntary plan has been insured and afford the
insurance carrier the opportunity to pay the pro-
posed assessment in the place and stead of the
employer. If the insurer within thirty days after

580
581
582
583
584
585

586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601



[Jan.SENATE -No. 518.20

*

602 receiving such notice does not make the payment
603 then the director shall make the assessment against
604 the employer. The director shall furnish to the
605 insurer or the employer, as the case may be, a brief
606 summary of the apportionment of expense to be
607 charged to the administration of this chapter and
608 of the facts upon which the calculation of assessment
609 is based. The amounts of such assessments shall
610 be credited to the fund.
611 Section 24- Payment of Contributions. (a) Sub-
-612 ject to experience rating upward or downward as

613 provided in subdivision (c) of this section, each
614 employer subject to this chapter shall contribute
615 to the fund one per centum of wages paid by such
616 employer to his employees with respect to employ-
-617 ment on and after January first, nineteen hundred
618 and fifty; provided that for the purpose of this
619 section the term “wages” shall not include that
620 part of remuneration in excess of three thousand
621 dollars paid an individual in any calendar year
622 with respect to employment. The provisions of the
623 employment security act with respect to method and
624 time of payment, default, refunds and credits shall
625 be applicable to the contributions payable by the
626 employer hereunder.
627 ( h ) During the continuance of coverage of an
628 employee by a voluntary plan, the employer shall
629 be exempt from the contributions required by sub-
-630 section (a) above with respect to wages paid to such
631 employee.
632 (c) With respect to wages paid in the calendar
633 year commencing January first, nineteen hundred
634 and fifty-two, and for each calendar year thereafter,
635 the rate of employer contribution shall be subject
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to experience rating upward or downward, as the
director shall by regulation establish; provided
that any modification in employer contribution
rates: —

636
637
638
639

(1) Shall take into account with respect to the
particular employer and any predecessor employer
and with respect to the fund as a whole, the benefits
paid, the contribution experience and the wages
paid from January first, nineteen hundred and
fifty.

640
641
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643
644
645

(2) Shall not increase the contribution rate of
any employer above one and one half per cent nor
reduce such rate below one half of one per cent.

646
647
648

(3) Shall not increase an employer’s contribution
rate for any calendar year by more than one half
of one per cent unless the solvency of the fund shall
be in question.

649
650
651
652

(4) Shall not decrease an employer’s contribution
rate if the total of the fund as of January first is
less than one per cent of wages with respect to which
contributions were paid to the fund in the im-
mediately preceding calendar year, or, in any event,
by more than one half of one per cent.

653
654
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657
658

(5) Shall not increase or decrease the rate of
contribution for any employer who shall not, or
whose predecessor employer shall not, have been
subject to contributions under this section for the
two immediately preceding calendar years.

659
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( d) Each employer subject to the payment of
contributions in accordance with this section twenty-
four may currently deduct from the wages of each
of his employees an amount not in excess of one
half of one per centum thereof. If an employer
fails to make a deduction as herein authorized from
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the wages of any of his employees at the time such
wages are paid to such employee, and at the time
wages are paid to such employee for the next suc-

ceeding pay-roll period, the employer shall not
thereafter make any deduction with respect to such
wages previously paid.

670
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Section 25. Refunds to Employees. (a) If, by
reason of an individual receiving wages from more

than one employer during any calendar year the
wages received by him during such year exceed
three thousand dollars, the employee shall be en-

titled to a refund of any amount in excess of fifteen
dollars paid during such year toward the cost of
benefits under the state plan or under one or more

voluntary plans. Refunds under this subsection
shall be made by the division if within six months
after the calendar year in which the wages are re-

ceived with respect to which a refund is claimed
the employee makes a claim establishing his right
thereto. No interest shall be allowed or paid with
respect to any such refund.
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(6) The director shall in accordance with au-
thorized regulations determine the portion of any
such refund which is applicable to any voluntary
plan, which amount shall be assessed and recovered
from the employer by the director and deposited
in the fund. The provisions of section twenty-three
in respect to assessment and recovery of amounts
paid by the fund shall apply to the assessments
under this section.
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Section 26. Notice and Proof of Claim. - (a)
Written notice of disability on which a claim for
benefits under the commonwealth plan is based
shall within ten days after the commencement

700
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of the period of disability be furnished the director
by or on behalf of the individual claiming benefits.
Proof of such disability for which benefits are claimed
shall be furnished to the director not later than
thirty days after the commencement of the period
of disability for which such proof is furnished.
Such proof shall include certification of disability
by the attending physician. Failure to furnish
notice of proof within the time or in the manner
above provided shall not invalidate or reduce any
claim if it shall be shown to the satisfaction of the
director not to have been reasonably possible to
furnish such notice or proof and that such notice
or proof was furnished as soon as reasonably possible.
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(5) A person claiming benefits under the common-
wealth plan or a voluntary plan shall, when requested
by the director, employer or insurer, submit him-
self at intervals but not more than once a week,
for examination by a physician or dentist designated
by the director, employer or insurer, as the case
may be. All such examinations shall be without
cost to the claimant and shall be held at a reason-
able time and place. Refusal to submit to such
requested examination shall disqualify the claimant
from all benefits for the period of disability in ques-
tion, except as to benefits already paid.
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730 (c) All medical records of the department, except

to the extent necessary for the proper administration
of this act, shall be confidential and shall not be
published or be open to public inspection in any
manner revealing the identity of the claimant or
the nature or cause of his disability, nor admissible
in evidence in any action or special proceeding
other than one arising under this act.
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Section 27. Review. —lf a person claiming bene-
fits under a voluntary plan or under the common-
wealth plan shall be unable to agree with the insurer,
self-insuring employer or the commonwealth plan,
as the case may be, as to benefits thereunder, such
claimant may within ten days after notice of denial
file a complaint with the division which shall conduct
such investigation, including informal hearings, as
the director deems proper. Such complaint shall
be filed in writing in a form satisfactory to the
director. The director shall have authority to
make procedural rules and regulations providing
for a fair and impartial hearing and shall designate
one or more hearing officers. If the issues raised
by the complaint are not settled, the hearing officers
shall conduct a hearing upon due notice to claimant,
the employer and the insurer, if any, at which any
party in interest shall have the right to appear.
At such hearing, evidence, exclusive of ex parte
affidavits, may be produced by any party, but the
hearing officer in conducting the hearing shall not
be bound by the rules of evidence. All proceedings
at such hearing shall be recorded, but need not be
transcribed unless the order on the disputed claim
is to be reviewed. The hearing officers shall make a
determination of fees and an order disposing of the
issues presented which shall be final and binding
upon the claimant, the employer and the insurer.
A copy of such order shall be served upon each of
the interested parties by registered mail addressed
to their respective last known addresses. Any party
in interest feeling aggrieved by the action of the
hearing officer may within thirty days after receipt
of the hearing officer’s order, and not thereafter
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772 apply to the court for a writ of review to review
773 his determination. In such event the record of the
774 proceedings shall be transcribed and the entire
775 record of the disputed claim shall be duly certified
776 to the superior court. The superior court shall
777 render a judgment based upon its own findings of
778 fact and conclusions of law as determined from the
779 record so certified. The cost of recording and
780 transcribing of proceedings and of the preparation
781 of such record shall constitute a cost of administering
782 this chapter.
783 Section 28. Fees of Attorneys and Medical WH-
IM nesses. In any proceeding had as a result of a
785 complaint filed with the division as provided in this
786 article, the hearing officer may;

787 (a) Allow to the attorney, if any, representing
788 the employee a reasonable fee not exceeding twentjr
789 per cent of the amount of the award secured by the
790 attorney’s services which may be assessed in whole
791 or in part against the employee, the employer or
792 the insurer as the hearing officer shall determine.
793 (6) Allow reasonable appearance fees to medical
794 witnesses, the payment of which may be assessed
795 wholly or in part against the employee, the em-
-796 ployer or the insurer, as the hearing officers shall
797 determine.
798 It shall be unlawful for an attorney or any other
799 person to ask for, contract for or receive, directly
800 or indirectly, any charge for services in securing or
801 attempting to secure any benefits hereunder, in
802 excess of the amounts thus allowed, or for a medical
803 witness to make any charge for an appearance at a
804 hearing held pursuant to this chapter.
805 Section 29. Records and Reports. (a) Each em-
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806 ployer shall keep true and accurate employment
807 records containing such information as may be
808 reasonably prescribed by the director. Such records
809 shall be open to inspection by the director or his
810 authorized representative at any time during ordinary
811 business hours for the purpose of ascertaining
812 whether such employer is covered by this chapter
813 and, if so, whether such employer is complying with
814 the provisions of this chapter. Information thus
815 obtained shall not be published or open to public
816 inspection other than to public employees in the
817 performance of their assigned duties in any manner
818 revealing an employee’s or employer’s identity,
819 but any claimant at a hearing before the director
820 or a hearing officer shall be supplied with informa-
821 tion from such records to the extent necessary for
822 the proper presentation of his claim.
823 (5) Employers whose employees are participating
824 in a voluntary plan and any insurer of a voluntary
825 plan shall furnish such reports and information and
826 make available to the director such records as the
827 director may by regulation require for the proper
828 administration of this chapter.
829 (c) The director is hereby authorized and directed
830 to make available to any insurer or self-insurer on
831 request any information from records of the divi-
832 sion that is necessary for the determination of
833 liability under a voluntary plan, and to make avail-
834 able to an}’ insurer of a voluntary plan the amount
835 of wages reported by the employer for any emplovee
836 reported to the director as covered by the voluntary
837 plan.
838 Section SO. Eights in Payments. Benefits pay-
-839 able under a voluntary plan by an employer as a
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840 self-insurer and the premiums due under an insured
841 plan shall have the same preference against the
842 assets of the employer as are now or may hereafter
843 be allowed by law for a claim for unpaid wages for
844 labor; and benefits under the commonwealth plan
845 or under a voluntary plan shall not be assignable
846 or subject to levy, execution, attachment or other
847 process for satisfaction of debts.
848 The director may provide for the payment to
849 such person or persons as the director finds entitled
850 thereto, of benefits under the commonwealth plan
851 due a deceased person, or a person who has become
852 incapacitated by reason of mental weakness or
853 who is an insane person and incapable of properly
854 taking care of himself or his property, for the allow-
-855 ance of whose will or for the administration of whose
856 estate no petition for the appointment of an executor,
857 administrator, or guardian has been filed within
858 thirty days after his death or disability, as the case
859 may be, and every such payment shall be a valid
860 payment to the same extent as if made to the legal
861 representative of the deceased or of the person
862 under such disabilities.
863 Section 31. Financial Responsibility under Volun-
-864 tary Plans. If a voluntary plan does not provide
865 for the assumption by an insurer duly authorized
866 and admitted to do business in the commonwealth
867 of the liability to pay the benefits afforded by such
868 plan, the director shall not certify it unless the
869 employer files with the director the bond of an870 admitted surety insurer conditioned on the payment
871 of obligations under the plan or deposits with the
8/2 director securities approved by the director to secure
873 the payment of such obligations. The penal sum
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of the bond or the amount of the deposit shall be
determined by the director and shall be not less
than one half of one per cent of the wages upon
which contributions would have been paid on behalf
of employees to be covered by the plan during the
previous year or one half of one per cent of the
estimated wages upon which contributions of such
employees for the ensuing year would have been
paid, whichever is greater; provided, however, that
any employer who shall satisfy the director as to the
permanence of his business and his financial ability
to pay the benefits provided by a voluntary plan
submitted for certification may, upon application,
be exempted from such requirements by written
order of the director, which order shall be revocable
at any time upon notice and hearing.
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Section 32. Penalties. Whoever wilfully makes

a false statement or representation or knowingly
fails to disclose a material fact, to obtain or increase
any benefit or other payment under any provision
of this chapter, either for himself or for any other
person, shall be punished by a fine of not less than
twenty-five nor more than one hundred dollars,
or by imprisonment for not more than thirty days,
or both. Each such false statement or representation
shall constitute a separate offence. If in any case
liability for the payment of a fine as aforesaid shall
be determined, any person who shall have received
any benefits hereunder by reason of the making
of such false statements or representations shall
pay to the division, the employer or insurer, as the
case may be, an amount equal to the sum of any
benefits hereunder received from the division, the
employer or insurer by reason thereof, and such
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908 person shall not be entitled to any benefits under
909 this chapter for any disability occurring prior to
910 the time he shall have discharged his liability here-
-911 under to pay such fine, and to reimburse the division,
912 the employer or insurer.
913 Any employing unit, or any officer or agent of
914 an emplo}'ing unit, who wilfully makes a false state-
-915 ment or representation to avoid or reduce any
916 contribution or benefit payment required of such
917 employing unit under any provision of this chapter,
918 or who wilfully fails or refuses to pay any such
919 benefit or contribution, or to furnish any report
920 or information duly required by the director under
921 any provision of this chapter, or makes or requires
922 any deduction from wages to pay any portion of
923 the contributions required from employers under
924 any provision of this chapter, or attempts by threats
925 or coercion of any kind to induce any individual
926 to waive any rights under any provision of this
927 chapter, shall be punished by a fine of not less than
928 twenty-five nor more than two hundred dollars,
929 or by imprisonment for not more than ninety days,
930 or both; and each such false statement or repre-
-931 sentation, each such deduction from wages and
932 each such attempt to coerce, shall constitute a
933 separate and distinct offence. If such employing
934 unit or the employer of such officer or agent is a
935 corporation, the president, the secretary and the
936 treasurer, or officers exercising corresponding func-
-937 tions, shall each be subject to the aforesaid penalties
938 for any violation of any provision of this section,
939 of which they, respectively, had knowledge or, in
940 the proper exercise of their duties, ought to have
941 had knowledge.
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942 Any person convicted of a violation of any provi-
943 sion of this chapter or of a violation of any order,
944 rule or regulation of the director or of the division
945 made under the authority of any provision of this
946 chapter, the punishment for which is not otherwise
947 provided, shall be punished by a fine of not more
948 than fifty dollars for the first offence, and, for any
949 subsequent offence within a period of two years
950 immediately following his final conviction of a like
951 offence by a court of the commonwealth, shall be
952 punished by a fine of not less than fifty dollars nor
953 more than twro hundred dollars, or by imprisonment
954 for not more than two years, or both
955 The director or his authorized representative
956 may make complaint against any person for a
957 violation of any provision of this section, within
958 three years after the date of such violation. All
959 fines collected under this section shall be paid to
960 the director and credited to the disability benefits
961 fund.
962 Section 33. Advance Appropriation. There is
963 hereby appropriated for the period January first,
964 nineteen hundred and fifty to June thirtieth, nine-
965 teen hundred and fifty the sum of dollars
966 for the purpose of setting up the necessary adminis-
967 tration of this act, which sum shall be repaid from
968 the fund during the calendar year nineteen hundred
969 and fifty.

970 Section 34. Separability of Provisions. If any
971 clause, sentence, paragraph, section or part of this
972 act shall be adjudged by any court of competent
973 jurisdiction to be unconstitutional, invalid or in-
974 operative, in whole or in part, such judgment shall
975 not affect, impair or invalidate the remainder thereof
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976 but shall be confined in its operation to the clause,
977 sentence, paragraph, section or part thereof directly
978 involved in the controversy in which such judgment
979 shall have been rendered. To the extent that any
980 provision of this act shall not have been adjudged
981 unconstitutional, invalid or inoperative, such provi-
-982 sion shall be enforced and effectuated.
983 Section 35. Effective Date. This chapter shall
984 take effect

Section 2. Section 24 of chapter 151A, as most
recently amended by chapter 685 of the acts of
1941, is hereby further amended by adding at the
end thereof the following subparagraph numbered
(c) :

1
2
3
4
5

(c) Have suffered any accident or sickness not
arising out of or in the course of employment and
resulting in his total inability to perform the duties
of his employment, or any other employment for
which he is reasonably fitted by training or experi-
ence, and would be eligible to receive benefits under
this chapter (without regard for the maximum
amount of benefits payable during any benefit
year) except for his inability to work, and has fur-
nished notice to the director in accordance with
the latter’s rules and regulations, and payment is
not precluded by the provisions of section thirty
of this chapter. Such benefit payments shall be
charged to and paid from the extended liability
account in the commonwealth disability benefits
fund established by the non-occupationa! dis-
ability benefits law, and shall not be charged to
any employer in computing such employer’s experi-
ence rating under this chapter, provided that no
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benefits shall be payable under this subsection to
any individual:

25
26

(1) For any period during which a claimant is
not under the care of a legally licensed physician
or a legally licensed dentist acting within the scope
of his practice.

27
28
29
30

(2) For any period of disability due to pregnancy
or resulting childbirth, miscarriage, or abortion.

31
32

(3) For any period with respect to which benefits
are paid or payable under any employment security
act, unemployment compensation act or similar
law, or under any other disability or cash sickness
benefit act or similar law.

33
34
35
36
37

(4) For the two weeks immediately following
detachment from any maritime service performed
under shipping articles.

38
39
40

(5) For any work with respect to which or part
of which he has received or is seeking disability
benefits under the non-occupational disability
benefits law.

41
42
43
44

(6) For any period of disability commencing
prior to June thirtieth, nineteen hundred and fifty
or after the expiration of twenty-three consecutive
weeks during which the individual has been un-
employed and ineligible or disqualified for benefits
for such unemployment.

45
46
47
48
49
50

1 Section 3. Section 30 of chapter 151A, as most
2 recently amended by chapter 484 of the acts of
3 1945, is hereby further amended by adding at the
4 end thereof the following additional sentence;
5 In the event that an individual qualifies for benefits
6 under both subsection (5) and subsection (d) of
7 section twenty-four of this chapter during any
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8 benefit year, the maximum total amount of benefits
9 payable, under both of said subsections combined,

10 to such individual during the benefit year shall
11 not exceed the maximum benefit that could have
12 been paid to such individual under either of said
13 subsections.

1 Section 4. This act shall take effect








