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Senate, May 2, 1949.

The committee on Public Health, to whom was re-
ferred so much of the report of the special commission
(including members of the General Court) established
(under Chapter 73 of the Resolves of 1947 and revived
and continued under Chapter 78 of the Resolves of 1948)
to study public health laws and policies of the Common-
wealth (House, No. 2100) as relates to the treatment of
tuberculosis patients (App. 3), report the accompanying
Bill (Senate, No. 053).

For the committee,

GEORGE W. STANTON.

No. 653SENATE

Che Commontocalth of Massachusetts
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act relative to the treatment of tuberculosis
PATIENTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 111 of the General Laws is
2 hereby amended by inserting after section 91 the fol-
-3 lowing fourteen sections, under the caption state aid

4 FOR THE TREATMENT OF TUBERCULOSIS PATIENTS:

5 Section 91A. Whenever any county or city shall
6 expend moneys for the operation and maintenance
7 of a hospital operated exclusively for the care and
8 treatment of tuberculosis patients, or whenever any
9 county or city shall expend moneys for the operation

10 of a general hospital which includes a special wing
11 or pavilion for the treatment of tuberculosis patients,
12 such county or city shall receive state aid in the
13 manner and subject to the terms and conditions
14 prescribed by this chapter and the rules and regula-
-15 tions promulgated by the department.
16 Sectiori 918. It shall be the duty of the com-
-17 missioner to formulate such standards as he may
18 deem necessary in order to carry out the objectives
19 and provisions of this chapter.

20 The commissioner shall make a detailed study of
21 the administration of existing public hospitals caring
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22 for tuberculosis patients throughout the common-

-23 wealth. He shall make, adopt, promulgate and
24 enforce such rules and regulations as he may deem
25 appropriate for the facilities, operation, administra-
-26 tion and the future conduct of such hospitals under
27 the provisions of this chapter and he may, from time
28 to time, amend or repeal the same. He shall, on or
29 before July first, nineteen hundred and fifty forward
30 to the board of county commissioners of each county
31 and to the mayor of each city, eligible for state aid
32 under this chapter a copy of such rules and regula-
-33 tions.
34 He may recommend to counties and cities such
35 changes in the facilities, operation or administration
36 of such hospitals as, in his judgment, are necessary
37 for the county or city to qualify for state aid under
38 the provisions of this chapter and the rules and
39 regulations promulgated thereunder.
40 He shall have full power and authority to examine
41 any or all records, reports and other data pertaining
42 to patients or the facilities, operation or administra-
-43 tion of a hospital providing care or treatment for
44 which a county or city applies for state aid, to
45 examine or cause to be examined any patient in
46 such hospital and to make or cause to be made such
47 laboratory tests or X-ray examinations as in his
48 judgment may be desirable.
49 Section 91C. No state aid shall be payable under
50 the provisions of this chapter to any county or city
51 for any county or city hospital:
52 (a) Which, in the opinion of the commissioner is
53 not providing a safe and scientific program of patient
54 care and treatment.
55 (fe) Which has an appropriate bed available and
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56 refuses to accept for treatment a patient who may
57 be recommended for admission to such hospital by
58 the commissioner.
59 (c) Which a tuberculosis patient is requested or
60 required to pay for his care or treatment.
61 (d) Which fails to comply with the provisions of
62 this act or the rules and regulations of the commis-
63 sioner promulgated thereunder.
64 Section 91D. Whenever the board of county com-
65 missioners of any county or the common council or
66 other body exercising similar powers of any city
67 shall appropriate and expend moneys for the opera-
68 tion and maintenance of a hospital wholly for the
69 care and treatment of tuberculosis patients, as pro-
70 vided in this chapter, such county or city shall
71 receive state reimbursement in the amount of fifty
72 per centum of the per diem patient cost of care and
73 treatment, but not more than three dollars per
74 patient day, as approved by the commissioner in
75 accordance with the provisions of this chapter,
76 exclusive of the cost of reconstruction or of the
77 construction of additional facilities.
78 Whenever the board of county commissioners of
79 any county or the common council or other body
80 exercising sinjilar powers of any city shall appro-
81 priate and expend moneys for the care and treatment
82 of tuberculosis patients in a special wing or pavilion
83 of a general hospital or private sanatoria if approved
84 by the commissioner of public health as provided in
85 this chapter, such county or city shall receive state
86 reimbursement in the amount of fifty per centum of
87 the per diem patient cost of care and treatment, but
88 not more than three dollars per patient day, for each
89 patient actually cared for and treated in such wing
90 or pavilion of such general hospital.
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91 The actual cost of care and treatment of tubercu-
-92 losis patients in such hospitals shall be the per diem
93 cost of operation and maintenance of such hospital,
94 to be computed annually by the commissioner from
95 annual statements showing the total cost of the
96 operation and maintenance of such hospital, ex-
-97 elusive of the cost of reconstruction or of the con-
-98 struction of additional facilities. The per diem cost
99 rate thus computed shall be in force for the next

100 twelve months period immediately following the
101 close of the twelve months period covered by the
102 statement from which
103 puted.

ich per diem cost was corn-
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123 division of accounts to the commissioner for the
124 payment of expenses of personal service and other
125 maintenance and operation, including purchase of
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126 equipment and the purchases of passenger auto-
127 mobiles and for travel outside the state, necessary
128 for the administration of this chapter. The board
129 of county commissioners of each county or the
130 common council or other body exercising similar
131 powers of each city desiring to make application for
132 state aid under this chapter shall on such dates as
133 may be fixed by the commissioner submit to him
134 the request of such county or city for such state aid
135 and shall support such request with such informa-
136 tion as the commissioner may require. The corn-
137 missioner shall prescribe the form in which such
138 information shall be submitted
139 Section 91F. Patients shall be admitted to state
140 tuberculosis hospitals in accordance with rules estab-
141 lished by the commissioner. The superintendent
142 may admit patients from any county within the
143 state
144 The superintendent may also admit patients from
145 any public tuberculosis hospital within the state
146 upon the request of the chief medical officer of any
147 such hospital to such state hospital in order to
148 permit such patients to receive special medical or
149 surgical care and treatment that any such hospital
150 is unable to furnish but which is available at such
15] state hospital
152 Section 91G. The commissioner shall fix the rate
153 to be charged patients who voluntarily agree to pay
154 for their care either in whole or in part. With the
155 consent of the patient the commissioner may alter
156 such rate at any time.
157 At least once in each month there shall be fur-
158 nished to tlye clerk of the board of county commis-
159 sioners of each county a list of the patients in the
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hospital received from such county. Such list shall
be accompanied by a bill in the amount of fifty per
centum of the unpaid balance of the patient per
diem cost for each such patient, but such charge
shall not exceed three dollars per day per patient.
Such bill shall be audited by the director of accounts
and paid by the county treasurer.

160
161
162
163
164
165
166

Section 91H. Subject to rules of the commis-
sioner, the superintendent of such state institution
shall have the management of the institution and,
except as otherwise provided with respect to the
treasurer, shall appoint all subordinate officers of the
institution; and they shall be removable by him in
accordance with the civil service law and rules. In
other respects, the superintendent shall have the
powers and duties prescribed by law, to be exercised
and performed, however, subject to rules of the
commissioner. Nothing in this chapter shall prevent
the adoption by such superintendent of rules per-
taining to duties of officers and employees of the
institution under his charge or for the internal
government, discipline and management of the
institution, consistent with rules of the commissioner,
but any such rule of the superintendent shall be
subject to revocation or suspension by the com-
missioner.

167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

186 Section 911. The board of county commissioners
of any county in which there is a county tuberculosis
hospital established pursuant to the authorization
in this chapter or any other general or special law
shall continue the operation of such hospital, except
as hereinafter provided.

187
188

189

190
191

Notwithstanding the provisions of this chapter,
or of any other general or special law, the board of

192
193



SENATE —No. 653. [May8

194 county commissioners of any county maintaining a
195 county tuberculosis hospital may request the com-
196 missioner to assume responsibility for the operation
197 and maintenance of such hospital as a state tubercu-
198 losis hospital or to authorize the abolition of such
199 county tuberculosis hospital. The commissioner,

200 upon receipt of such application, shall make such
201 investigations as he may deem appropriate to protect
202 the public health or other interests of the state.
203 Following such investigation, he may certify in
204 writing to the board of county commissioners of
205 such county that such county can be adequately
206 served by a state tuberculosis hospital and that in
207 his opinion the continued operation of such county
208 tuberculosis hospital is unnecessary. On receipt of
209 any such certification the board of county commis-
210 sioners is hereby authorized to abolish such hospital
211 by resolution adopted by a majority vote of the
212 members of such board. On the abolition of any

213 such hospital the board may dispose of the property
214 and equipment thereof or direct the same to such

215 other public use as is deemed desirable within tin
216 limits prescribed by law. Such board may dispose
217 of funds, or other property held in trust as is per-
218 mitted by law and the terms of any bequests relating
219 thereto
220 However, the commissioner, following such in
221 vestigation, may, with the approval of the governor
222 notify such board of county commissioners that, for

223 the protection of the public health, such hospital
224 should be continued as a tuberculosis hospital under
225 state ownership and operation to serve, in addition
226 to such county, such other counties as may require
227 tuberculosis hospital or chest clinic service.
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When the commissioner determines that the in-
terest of the public health would be furthered by the
continuance of the service of such county tubercu-
losis hospital under state ownership, operation and
administration, said county shall be required to
submit, within a period of thirty days after notice
to that effect, a description of all lands then owned
by the county for such tuberculosis hospital and
any and all certificates or abstracts of title thereon,
together with a description of the buildings and an
inventory of all equipment, fixtures, supplies, fur-
nishings, medical and household supplies, auto-
motive equipment, and any other materials or
property owned or possessed by the county for the
maintenance, operation or use of such hospital, and
upon notice and on a date designated by the com-
missioner, said county shall transfer to the state,
without cost, the title to all of the property and
appurtenances constituting such comity tuberculosis
hospital, including all lands, buildings, equipment,
fixtures, supplies, furnishings, medical and house-
hold supplies, automotive equipment, and any other

228
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262 taining thereto shall, without obligation on the part
263 of such county, revert to and be revested in such
264 county.
265 Section 91J. Under the conditions hereinafter
266 specified, any person who has resided in the com-

-267 monwealth continuously for at least one year imme-
-268 diately preceding the date on which application is
269 made for tuberculosis hospital care and treatment
270 shall be deemed to have state residence. State
271 residence so acquired shall continue until such person
272 shall have removed from the state and remained
273 therefrom for one year; provided, however, that no

274 person shall lose state residence by absence from the
275 state while serving in the armed forces of the United
276 States or in the United States merchant marine, or

277 while attached to and serving with the armed forces
278 of the United States and, provided, further, that no

279 member of the family of any such person shall lose
280 state residence by absence from the state while
281 living with or near such person during the period of
282 such service and on account thereof.
283 Under the conditions hereinafter specified, any

284 person with state residence as herein defined who
285 has also resided within a county of the common-
-286 wealth continuously for at least six months preceding
287 the date on which application is made for tubercu-
-288 losis hospital care and treatment shall be deemed to

289 have local residence in such county.
290 The continuous residence required to acquire
291 either state residence or local residence shall not

292 include any period during which the person was (a)

293 a patient in a hospital, or (5) an inmate of any

294 public institution, incorporated private institution,

295 or private tuberculosis home, cottage or hospital,
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296 or (c) residing on any military reservation. If,
297 however, the periods of residence immediately prior
298 and subsequent to the periods specified in (a), (5)
299 or (c) shall together equal the required period of
300 residence, such person shall be deemed to have the
301 required continuous residence.
302 Section 91K. (1) State charge shall mean any
303 person suffering from tuberculosis or suspected of
304 having tuberculosis and in need of tuberculosis
305 hospital care and treatment therefor who is:
306 (a) Without state residence.
307 (5) With state residence, but without local resi-
308 dence
309 (2) Local charge shall mean any person suffering
310 from tuberculosis or suspected of having tuberculosis
311 and in need of tuberculosis hospital care and treat-
312 ment therefor who has acquired local residence, as
313 defined in this chapter.
314 (3) State resident shall mean any person suffering
315 from tuberculosis or suspected of having tuberculosis
316 and in need of tuberculosis hospital care and treat-
317 ment therefor who has resided within the state for
318 one year preceding the date of application for treat-
319 ment.
320 (4) Local resident shall mean any person suffering
321 from tuberculosis or suspected of having tuberculosis
322 and in need of tuberculosis hospital care and treat-
323 ment therefor who has acquired a state residence
324 and has resided within a single county for at least six
325 months preceding application for treatment
326 Section 91L. Notwithstanding any inconsistent
327 provision of this chapter or of any other general or
328 special or city charter, care and treatment provided
329 by the state, or by any county or city for persons
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330 suffering from tuberculosis, and diagnoses, tests,
studies and analyses for the discovery of tuberculosis,331
shall be available without cost or charge to any person332
having state residence and in the discretion of the333
commissioner to any other person in the state who is334
suffering from tuberculosis or is suspected of having335
tuberculosis. The commissioner may designate any336
local public official to act for him in emergency cases337
involving nonresidents of the state. Any person338
who volunteers to assume and pay for the cost of339
such care and treatment or for the cost of such340
diagnosis, test, study or analysis shall be permitted341
to do so; but no state, county, city or other public342
official shall request or require such payment or343
make, or cause to be made, any inquiry or investiga-344
tion for the purposes of determining the ability of345
nch person or of his legally responsible relatives to346

347 pay therefor.
The care and treatment of persons suffering from348

349 tuberculosis or suspected of having tuberculosis
which are provided by the commonwealth or by any350
county or city shall include procedures and service
as defined by the commissioner.

351
6-j'.

353 Section 91M. Whenever, on and after July first,
nineteen hundred and fifty, state charges shall re-354
ceive care and treatment in state tuberculosis hospi-355

tals, the cost of such care and treatment shall be356
357 fully met by such hospitals out of moneys appro-
358 printed therefor.
359 Whenever, on and after July first, nineteen hun-
360 dred and fifty, state charges shall receive care and

treatment pursuant to the provisions of this chapter,361
other than in state tuberculosis hospitals, the cost362
of such care and treatment shall be reimbursed by363
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364 the state department of public health as hereinafter
365 provided and subject to the regulations of the com-
-366 missioner.
367 Section 91N. The provisions contained in sections
368 sixty-five, sixty-five A and sixty-six relative to the
369 settlement of persons receiving treatment in state,
370 county or city sanatoria shall not apply to persons
371 suffering from tuberculosis.

1 Section 2. Section seventy-six of said chapter
2 one hundred and eleven is hereby repealed.

1 Section 3. This act shall take effect on July
2 first, nineteen hundred and fifty.








