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DECISION 
 
 

 The decision is for the appellant.  The subject parcel is entitled to 
classification under Chapter 61B as recreational land.  The testimony and other 
evidence of record established that the subject property was at all material times 
retained in substantially a natural, wild, or open condition for purposes of G.L. c. 
61B, § 1.  Appellant’s occasional use of the land for hiking or, potentially, for 
skiing does not support a finding that the land was “devoted primarily” to these 
uses as required under § 1 and, therefore, the subject parcel need not be 
available to the general public or members of a non-profit organization to qualify 
for Chapter 61B classification.  Further, appellant’s clearing of 2 trails on the 
property and a small, largely overgrown parking area/driveway for his car does 
not detract from the finding that the property is retained in substantially a natural, 
wild, or open condition.  Although appellant incorrectly prepared its application 
form by checking boxes indicating that the land was both in a natural, wild and 
open condition and used primarily for recreational purposes, appellant provided 
credible testimony that this error was due to appellant’s uncertainty concerning 
the form and an attempt to candidly provide as much information as possible to 
the assessors.  Finally, irrespective of the error on the form, the credible 
evidence of record indicated that the land was retained in substantially a natural, 
wild or open condition and was not primarily devoted to hiking or skiing and, 
therefore, the subject property is entitled to classification under Chapter 61B. 
 



 This is a single member decision promulgated in accordance with G.L. c. 
58A, § 1A.   
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   By: _____________________________________ 
    James D. Rose, Member 
   
 
 
 
Attest _____________________________________ 

Clerk of the Board 
  
 

Date: 
(Seal) 
 
 
NOTE:  An appeal may be taken to the Massachusetts Appeals Court by either party to these 
proceedings.  Any claim of appeal must be filed with this Board in accordance with the 
Massachusetts Rules of Appellate Procedure. 
 

 


