
SENATE 286

To accompany the petition of William T. Shinnick for legislation
to amend the laws relative to settlements. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty’- .

An Act to amend the laws relative to settlements.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and, by the authority of the
same, as follows:

1 The General Laws are hereby amended by striking
2 out chapter 116, as amended, and inserting in place
3 thereof the following chapter: >

4

Settlement.5

6 Section 1. Legal settlements may be acquired
7 in any town in the following manner and not other-
-8 wise:
9 First, Except as provided in the following clauses,

10 each person who after reaching the age of twenty-one
11 has resided in any town within the commonwealth
12 for two consecutive years shall thereby acquire a
13 settlement in such town.
14 Second, A married woman shall follow and have
15 the settlement of her husband; but if he has no
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settlement within the commonwealth, she shall
retain the settlement, if any, which she had at the
time of her marriage and may acquire a settlement
under the preceding clause, and if her husband is in
the process of acquiring a settlement while she is
living with him, and he dies, then the time acquired
by him shall pertain and be cumulative to her.
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Third, Legitimate children shall follow and have
the settlement of their father if he has one within
the commonwealth, otherwise they shall follow and
have the settlement of their mother if she has one;
if the father dies during the minority of his children
they shall thereafter follow and have the settlement
of the mother. Upon the divorce of the parents the
minor children shall follow and have the settlement
of the parent to whom the court awards their custody.
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Fourth, Illegitimate children shall follow and have
the settlement of their mother.
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Fifth, Emancipated children between the ages of
eighteen and twenty-one who had a settlement in
this commonwealth at the time of their emancipation
and who have resided in any town within the com-
monwealth for two consecutive years shall thereby
acquire a settlement in such town.
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Sixth, Each person who came into this common-
wealth without a settlement herein and has resided
in any town within the commonwealth for three
consecutive years shall thereby acquire a settlement
in such town.
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Seventh, A minor or adult person who enlisted
and was mustered into the military or naval service
of the United States, as a part of the quota of a

town in the commonwealth under any call of the
president of the United States during the war of the
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50 rebellion or any war between the United States
51 and any foreign power, or who was assigned as a part
52 of the quota thereof after having enlisted and been
53 mustered into said service, and his wife or widow
54 and minor children, shall be deemed thereby to have
5o acquired a settlement in such town; and any person
56 who would otherwise be entitled to a settlement
57 under this clause, but who was not a part of the
58 quota of any town, shall, if he served as a part of
59 the quota of the commonwealth, be deemed to have
60 acquired a settlement, for himself, his wife or widow
61 and minor children, in the place where he actually
62 resided at the time of his enlistment. Any person
63 who was inducted into the military or naval forces
64 of the United States under any federal selective
65 service act, or who enlisted in said forces in time of
66 war between the United States and any foreign
67 power, whether he served as a part of the quota of
68 the commonwealth or not, or who enlisted and served
69 in said forces during the Philippine insurrection,
70 and his wife or widow and minor children shall be
71 deemed to have acquired a settlement in the place
72 vhere he actually resided in this commonwealth at
73 the time of his induction or enlistment. But these
74 provisions shall not apply to any person who enlisted
75 and received a bounty for such enlistment in more
76 than one place unless the second enlistment was
77 made after an honorable discharge from the first
78 term of service, nor to any person who has been
79 proved guilty of wilful desertion, or who left the
80 service otherwise than by reason of disability or an
81 honorable discharge.
82 Eighth, A minor veteran whose service qualified
83 him to receive veterans’ benefits under the provisions
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of chapter one hundred and fifteen who has resided
in any town within the commonwealth for two con-
secutive years shall thereby acquire a settlement in
such town, or, if he becomes of age within the said
two years while in the process of acquiring a settle-
ment in such town he shall thereby acquire a settle-
ment in such town at the expiration of the said two
consecutive years.
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Ninth, Upon the division of a town, every person
having a legal settlement therein, but being absent
at the time of such division, and not having acquired
a legal settlement elsewhere, shall have his legal
settlement in the town containing the last dwelling
place or home which he had in the town so divided;
and if a new town, composed of a part of one or more
towns is incorporated, every person legally settled
in the towns of which such new town is so composed,
and who actually dwells and has his home within
the bounds of such new town at the time of ifife in-
corporation, and any person duly qualified as pro-
vided in the seventh clause of this section who at the
time of his enlistment dwelt and had his home within
such bounds, shall thereby acquire a legal settle-
ment in such new town; but no person residing in
that part of a town which upon such division is
incorporated into a new town and who then has no
legal settlement therein shall acquire any by force
of such incorporation only, nor shall such incorpo-
ration prevent his acquiring a settlement in such
town within the time and by the means by which
he would have gained it there if no such division had
been made.
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Section 2. No person shall acquire a settlement
or be in the process of acquiring a settlement, while
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receiving public relief other than benefits received
under chapter one hundred and fifteen, unless,
within one year after receiving such relief, he tenders
reimbursement of the cost thereof to the common-
wealth or to the town furnishing it. No former
patient of a state or county tuberculosis sanatorium
or hospital, who is employed in such an institution,
shall lose or gain a settlement or be in the process
of losing or gaining a settlement while so employed.
No person residing in an incorporated charitable
institution the personal property of which is exempt
from taxation, other than an employee of such
institution, shall gain or lose a settlement nor be in
the process of gaining or losing a settlement while
residing therein.
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133 Section 3. If a veteran or a dependent of a veteran

whose service qualified him to receive veterans’
benefits under chapter one hundred and fifteen
receives benefits or treatment in any hospital or
other institution, such benefits or treatment shall
not have the effect of preventing or defeating the
acquisition of a legal settlement.
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Section 4- Except as otherwise provided in this
section, each settlement existing on August twelfth,
nineteen hundred and eleven, shall continue in force
until defeated under this chapter, but from and
after said date up to the effective date of this chapter
failure for five consecutive years and from and after
three years prior to the effective date of this chapter
failure for three consecutive years by a person, after
reaching twenty-one years of age, to reside in a town
where he had a settlement, shall defeat a settlement
acquired under clauses first, fifth, and sixth of sec-
tion one, or a settlement of a woman acquired under

140
141
142
143
144
145
146
147
148
149
150
151



SENATE —No. 286. [Jan.6

clause second of said section one provided the settle-
ment of her husband is defeated. The settlement
of a minor acquired under either clause third or
fourth of section one, except the settlement of a
female minor who has married, shall be defeated
with the settlement of the parents. The settlement
existing on August twelfth, nineteen hundred and
sixteen, or any settlement subsequently acquired,
of a veteran whose service qualified him to receive
veterans’ benefits under the provisions of chapter
one hundred and fifteen, and the settlement of his
wife, widow until she remarries, minor children,
father or mother, qualified by his service to receive
such benefits, shall not be defeated, except by failure
to reside in the town of settlement for ten consecutive
years or by failure to reside in the commonwealth
for three consecutive years or by the acquisition of a
new settlement.
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Section 5. The time during which a person shall
be an inmate of any infirmary, jail, prison, or other
public or state institution, within the commonwealth
or in any manner under its care and direction, or that
of an officer thereof, or of a soldiers’ or sailors’ home
whether within or without the commonwealth, shall
not be counted in computing the time either for
acquiring or defeating a settlement, except as
provided in section two.
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Section 6. No person who has begun to acquire a
settlement by the laws in force at and before the
time when this chapter takes effect, in any of the
ways in which any period of time is prescribed for a
residence, or for the continuance or succession of any
other act, shall be prevented or delayed by the
provisions hereof; but he shall acquire a settlement
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186 by a continuance or succession of the same residence
187 or other act, in the same time and manner as if the
188 former laws had continued in force, except that if
189 such a person can acquire a settlement sooner under
190 this act than under the former laws then he shall
191 acquire a settlement upon the completion of the
192 residence or other act herein required, though the
193 'whole or a part of the same accrues before the passage
194 of this act.
195 Section 7 . Any settlement not fully acquired
196 subsequently to May first, eighteen hundred and
197 sixty, is hereby defeated and lost, such settle-
-198 ment prevented a subsequent acquisition of settle-
-199 ment in the same place; but if a settlement acquired
200 by marriage is so defeated, the former settlement, if
201 any, of the wife, if not also so defeated, shall be
202 revived.




