
SENATE .... No. 433
To accompany the petition of John E. Kelley that provision be

made for the creation of the State Board of Accountancy. State
Administration.

In the Year One Thousand Nine Hundred and Fifty.

An Act creating the state board of accountancy.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 13 of the General Laws is
2 hereby amended by striking out after section 32 the
3 caption “Board of Registration of Certified Public
4 Accountants” and sections 33, 34 and 35 and insert-
-5 ing in place thereof, under the caption “Board of
6 Registration in Accountancy”, the following sec-
-7 tions:-

8 Section 33. There shall be a state board of ac-

-9 countancy, hereinafter called the board, consisting
10 of five persons.
11 Within sixty days after the passage of this act,
12 the governor shall, with the advice and consent of
13 the council, appoint four persons residents of the
14 commonwealth, two of whom shall be certified pub-
-15 lie accountants, and two of whom shall be public
16 accountants, registered under this act, and the said
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members, together with the commissioner of edu-
cation, shall establish and constitute the state board
of accountancy, hereinafter called the board.

17
IS

19
The two public accountants to be appointed on

the first board shall be appointed by the governor,
on the basis of the requirements for them laid down
in section eleven of this act, and such appointment
shall constitute a waiver of the requirements of said
section eleven as to the said twm members, and the
board shall, as soon thereafter as possible, issue
certificates to practice as public accountants, to the
said two members.

20
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In the appointment of the first board under this
act, the governor shall appoint one member for a
term of one year, one for a term of two years, one
for a term of three years, and one for a term of four
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30
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Beginning one year after the first appointment of
the board under this act, and yearly thereafter, the
governor shall appoint a member to serve for a term
of four years, and the commissioner of education
shall serve as a member of said board during his
term as said commissioner.
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39
All vacancies created by death, resignation or

otherwise shall be filled by the governor wr ith the
advice and consent of the council for the unexpired
term.

40
41
42
43

No member of said board shall belong to the
faculty of any school of accountancy or be financially
interested in the management of any school or similar
institution.
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Section SJ. The board shall annually elect one
of its members as chairman and one as secretary.
There shall be paid by the commonwealth to the
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chairman and secretary a salary of one hundred and
fifty dollars each, and to each of the other members
of said board a salary of one hundred anti twenty-five
dollars.

51
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Said compensation and any other expenses in-
curred by the board or by any member thereof, shall
be paid by the commonwealth; provided, that such
compensation and expenses shall not be in excess of
the annual receipts for examination and registration
paid to the commonwealth by the board. The board,
being charged with the responsibility for the adminis-
tration of this act, shall formulate rules and regula-
tions for its guidance, not inconsistent with the
provisions of this act. It may prescribe a standard
of professional conduct, and formulate reasonable
rules defining unethical practice for public account-
ants. Every person practicing as a public account-
ant in the commonwealth, as described in sections six
and ten, shall be governed and controlled by the
rules and standards adopted by the board.
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Section 35. The board shall hold meetings at
such time as it shall determine, and three members
shall constitute a quorum at any meeting of the
board for which a notice of three days be given by
the chairman or secretary. The board shall keep a
full record of its proceedings and a registry of all
persons registered by it, which shall be open to pub-
lic inspection.
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78
An annual report shall be made to the legislature

showing the number of persons sitting for examina-
tion as public accountants and the number sitting
for examination as certified public accountants,
together with pertinent information relating to the
number who passed and the number who failed,
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85 either the entire portion of said examination or a
86 portion thereof. This report shall also he open to
87 public inspection in the office of the secretary of
88 state. The board shall hold examinations for ap-
-89 plicants as public accountants and for applicants as
90 certified public accountants not less than twice each
91 year at such time and place as the board may deter-
-92 mine. The time and place of holding examinations
93 shall be duly advertised for not less than three con-
-94 secutive days in at least one newspaper of daily
95 circulation, published in each of the cities and towns
96 where the examinations are to be held, not less than
97 thirty days prior to the date of such examinations.

1 Section 2. Chapter 112 of the General Laws is
2 hereby amended by striking out, after section 87,
3 the caption “Registration of Certified Public Ac-
-4 countants” and sections 87A to 87E, inclusive, and
5 inserting in place thereof, under the caption “Regis-
-6 tration of Accountants”, the following sections:
7 Section S7A. The examination for public ac-
-8 countants shall be prepared under the supervision
9 of the two members of the board who are public

10 accountants, and the examination for certified public
11 accountants shall be prepared under the supervision
12 of the two members of the board who are certified
13 public accountants. All examinations, however, are
14 to have the unanimous approval of the entire board
15 before being given.
16 The examinations shall cover a knowledge of the
17 “theory of accounts”, “practical accounting”,
18 “auditing”, “commercial law as affecting account-
-19 ancy”, “federal and state tax law”, and such other
20 branches of knowledge as the board may deem neces-
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21 sary. The examination may be either written or
22 oral, or partly written and partly oral. Each candi-
-23 date who passes the examination for a public account-
-24 ant shall thereupon receive from the board a certifi-
-25 cate which shall state that the person is qualified to
26 practice accountancy as a public accountant, and
27 the person is authorized to so style himself and be
28 known as such and he may use the abbreviation
29 P. A.
30 Each candidate who passes the examination for a
31 certified public accountant shall thereupon receive
32 from the board a certificate which shall state that the
33 person is qualified to practice accountancy as a
34 certified public accountant, and the person is author-
-35 ized to so style himself and be known as such, and
36 may use the abbreviation C. P. A.
37 All examination papers shall be preserved for a
38 period of at least one year after such person has been
39 notified as to his grade, and any such person shall,
40 upon written request to the board, have access to his
41 papers and observe his grade.
42 Each applicant for examination, either as a pub-
-43 lie accountant or as a certified public accountant,
44 shall, at the time of filing his application, pay a fee
45 of twenty-five dollars. In the event that said appli-
-46 cant passes one or more but not all the subjects, he
47 or she may apply for a re-examination,'which shall
48 be only on such subject or subjects as he or she shall
49 have failed in previously. Each applicant for a re-
-50 examination shall pay a fee of ten dollars.
51 Any citizen of the United States, or a person who
52 has duly declared his intention of becoming a citizen,
53 being over twenty-one years of age, may apply for
54 examination as public accountant or certified pub-
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lie accountant. Said applicant shall have a high
school education, or its equivalent, and furnish
satisfactory evidence of character and reputation.

55

56
5/

All persons practicing accountancy in this com-
monwealth either as a public accountant or as a
certified public accountant shall register with the
board on October first of each year, and shall pay
an annual registration fee of ten dollars. The board
shall keep the record of registration. The board
shall issue receipts for all fees collected, and it shall
be unlawful for any public accountant or certified
public accountant under this act to practice as such
after the expiration of ten days from October first,
upon failure to register and pay the required fee.
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Section 878. Any person shall be deemed to be
in the practice as a public accountant within the
meaning and intent of this act who
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(a) Holds himself out to the public in any manner
as one who is skilled in the knowledge, science and
practice of accounting; and as qualified to render
professional service therein as a public accountant
for compensation; or
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76
( b ) Maintains an office for the transaction of

business as a public accountant, or who, except as
an employee of a public accountant, practices ac-
counting as distinguished from bookkeeping for
more than one employer; or
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(c) Offers to prospective clients to perform for
compensation, or who does perform on behalf of
clients for compensation, professional services that
involve or require an audit or verification of financial
transactions and accounting records; or
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( d) Prepares or certifies for clients reports of
audits, balance sheets, and other financial, account-

87
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ing and related schedules, exhibits, statements or
reports which are to be used for publication or for
credit purposes, or are to be filed with a court of law
or with any other governmental agency, or for any
other purpose; or
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(e) Who, in general or as an incident to such work,
renders professional assistance to clients for com-
pensation in any or all matters relating to accounting-
procedure, and the recording, presentation and
certification of financial facts.
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Section 87C. Any person, who may be admitted
to an examination for a public accountant as pro-
vided by section eight of this act, may, within one
year after the date of the passage of this act, apply
for a certificate which shall state that the said person
is qualified to practice as a public accountant and
authorized to so style himself and be known as such.

99
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The board shall issue such certificate to said per-
son without examination; provided, however, that
said person shall have proved that he or she has been
practicing accounting in this commonwealth, as
defined in section ten herein, upon the date of the
passage of this act. Each applicant under this sec-
tion shall, at the time of filing his or her application,
pay a fee of twenty-five dollars, and shall after the
receipt of the certificate be subject to all the pro-
visions of this act.
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The holders of certificates heretofore issued under
the provisions of earlier laws shall not be required
to secure additional certificates under this act, but
shall otherwise be subject to all the provisions of this
act; and such certificates heretofore issued shall, for
all purposes, be considered certificates issued under
this act and subject to the provisions hereof.
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123 Section 87D. The board may revoke any certifi-
124 cate issued under this act, or may cancel the regis-
125 tration of any certificate registered under this act,
126 for the unprofessional conduct of the holder of such
127 certificate, or for other cause; provided, that written
128 notice shall have been mailed to the holder of such
129 certificate twenty days before any hearing thereon,
130 stating the cause for such contemplated action, and
131 appointing a day for a full hearing thereon by the
132 board; and provided, further, that no certificate
133 issued under this act shall be revoked until such
134 hearing shall have been held; and provided, further,
135 that when the gravity of the offence does not, in the
136 opinion of the board, warrant such revocation, the
137 board shall have the power and authority to suspend
138 and temporarily recall the certificate of said holder
139 for a period of not more than one year, during which
140 time of suspension said holder shall not be con-
141 sidered as a certified public accountant or public ac-
142 conntaut of Massachusetts, and shall not be permitted
143 to use the title of certified public accountant or
144 public accountant or the letters, C. P. A. or P. A.;
145 provided, further, that the board shall have the
146 power and authority to merely officially censure the
147 holder. All such hearings shall be public. The board
148 shall have the power and authority to summon wit-
149 nesses and to have them duly sworn by a notary
150 public; provided, that in all such hearings the board
151 shall be not only judges, but also investigators, and
152 it shall be its duty to investigate all charges brought
153 before it, either by itself or by others, by independent
154 investigations of such charges. Four concurring
155 votes of this board shall be required for the revoca-
-156 tion of any certificate. Three concurring votes only
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157 will be required for a suspension or censure, provid-
-158 ing any person believing himself to be injured by
159 any decision of the said board shall have the right
160 of appeal to a court of competent jurisdiction; and
161 further providing that except by express permission
162 of the person employing him or of the heirs, personal
163 representative or successors of such person, a certi-
-164 tied public accountant, or public accountant, or
165 person employed by certified public accountant or
166 public accountant, shall not be required to, and shall
167 not voluntarily disclose or divulge the contents of
168 any communication made to him by any person
169 employing him to examine, audit or report on any
170 books, records or accounts, nor divulge any informa-
-171 tion derived from such books, records or accounts in
172 rendering professional services; providing that noth-
-173 ing in this section shall be taken or construed as
174 modifying, changing or affecting the criminal laws
175 of this commonwealth or the bankruptcy laws; pro-
-176 vided that nothing in this section shall affect any
177 rules and laws of evidence of this commonwealth or
178 any proceedings held in any court of law in this
179 commonwealth or of the United States.
180 Any person representing himself to the public as
181 having received a certificate of registration as pro-
-182 vided in this act, or assuming to practice as a certi-
-183 fied public accountant or public accountant, or to
184 use the abbreviation, C. P. A. or P. A., or any similar
185 words or letters to indicate that the person using the
186 same is a certified public accountant or a public
187 accountant, under this act, without having complied
188 with the provisions of this act, or any person having
189 received a certificate or having been registered as
190 provided in this act and having thereafter been de-
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prived of such certificate or registration by revoca-
tion or suspension, who shall continue to practice
as a certified public accountant or public account-
ant, or any person who willfully violates any pro-
vision of this act, shall be deemed guilty of a mis-
demeanor and shall be punished by a fine of not more
than five hundred dollars, or imprisoned for not
more than six months, or both.

191
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Section 87E. Nothing in this act shall apply to
any person who may be employed by one or more
persons, partnerships or corporations, for the purpose
of keeping books, making trial balances or state-
ments, making audits or preparing reports; provided,
that such trial balances, statements or reports are
not issued over the name of such persons as having
been prepared or examined by a public accountant
or a certified public accountant; or prohibit any
person from preparing tax and information returns
or from acting as representative or agent at tax
inquiries, examinations or proceedings, or from pre-
paring and installing accounting systems, or from
examining accounts and accounting methods for
the purpose of determining the efficiency of account-
ing methods or appliance, or from studying matters
of organizations.
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Nothing in this act shall apply to public account-
ants or certified public accountants of other states
and territories of the United States, or the District
of Columbia, who may be temporarily in this com-
monwealth on professional business incident to their
regular practice, but with neither residence nor
office in this commonwealth.
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The board may issue a certificate as a public
accountant or a certified public accountant without
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225 examination to any applicant who holds a valid
226 unrevoked certificate as a public accountant or as a
227 certified public accountant issued under the laws of
228 any other state or territory of the United States or
229 the District of Columbia; provided:
230 (a) Such certificate was granted to the applicant
231 on the basis of an examination;
232 (6) The educational qualifications of the appli-
-233 cant for such certificate, at the time of such examina-
-234 tion, were equivalent to the educational qualifica-
-235 tions then required of applicants for admission to
236 the Massachusetts examination for public account-
-237 ant or for certified public accountant;
238 (c) Such applicant is a citizen of the United States,
239 or has legally declared his intention of becoming
240 such citizen, is over the age of twenty-one years, and
241 is of good moral character; and
242 (d) The State issuing the original certificate grants
243 similar privileges to the public accountants or the
244 certified public accountants of this commonwealth.
245 Such applicant shall, at the time of filing his appli-
-246 cation, pay a fee of twenty-five dollars. Upon the
247 approval of the application by the board and the
248 issuance of the certificate, the applicant shall become
249 subject to all the provisions of this act.
250 It shall be unlawful for any holder of a certificate
251 from another state, except as provided in section
252 fifteen, to represent himself as a public accountant
253 or as a certified public accountant, or use the abbrevi-
-254 ation P. A. or C. P. A., unless he or she has regis-
-255 tered his or her certificate in the manner herein
256 provided.




