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To accompany the petition of William E. Nolen for legislation to
provide for the disposition of abandoned property. Ways and Means.

In the Year One Thousand Nine Hundred and Fifty

An Act to provide for the disposition of abandoned

PROPERTY.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is, in part, to recover
3 abandoned property by the commonwealth, therefore
4 it is hereby declared to be an emergency law necessary
5 for the immediate preservation of the public con-
-6 venience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby amended
2 by inserting after chapter 200, as appearing in the
3 Tercentenary Edition, the following new chapter:-

4
Abandoned Property .o

6 The following words when used in this chapter,
7 unless the context otherwise requires, shall have the
S following meanings:

Cbe CommontDcaltf) of

Chapter 200A.
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9 (a) “Property”, all things tangible or intangible,
10 realty or personalty.
11; ' '(b) “Abandoned property”, property shall be pre-
-12 sumed abandoned to which there has been no valid
13 claim or evidence of ownership within a period of
14 fourteen years; such property shall become actually
15 abandoned upon a judicial determination as provided
16 by section eight of this chapter.
17 (c) “Claim”, demand for payment or surrender of
18 property from the holder of same, whose duty it is to

property to the legitimate19 pay or surrender the
20 claimant.

the commissioner of corpo-21 (d) “Commissioner
22 rations and taxation.
23 ( e ) “Department”, department of corporations
24 and taxation.
25 , (/) “Person”, any bank, savings and loan asso-

-26 ciation, credit union, domestic or foreign insurance
27 company, joint stock company, public utility, any
28 form of business enterprise, association, corporation,
29 bailee, depository, court, administrator, executor,
30 distributor, liquidating agent, receiver, individual,
31 trust and trustee.

1 Section 2. (a) Property having a situs in this
2 commonwealth, which has been devised or bequeathed
3 to any person, shall be presumed abandoned, if not
4 claimed by that person or his heirs, devisees, legatees
5 or distributees within fourteen years after the death
6of the testator. The commissioner shall proceed
7 with the disposition of such property as provided by
8 section eight of this chapter.
9 (6) When a person, owning property having a

10 situs in this commonwealth, is not known for fourteen
11 successive years to be living and neither he nor his
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12 heirs, devisees, or distributees can he located or proved
13 for fourteen successive years to have been living, he
14 shall be presumed to have died without heirs, devisees
15 or distributees, and his property shall be disposed of
16 as provided by section eight of this chapter.

1 Section 3. Any deposit of property with a person
2 in this commonwealth, together with the increments
3 thereon, shall he presumed abandoned unless the
4 owner has, within fourteen successive years next
5 preceding the date as of which reports are required by
6 section seven of this chapter:
7 (1) Negotiated in writing with the person con-
-8 cerning the deposit; or
9 (2) Been credited with interest on a passbook or

10 certificate of deposit at his request; or
11 (3) flad a transfer, disposition of interest or other
12 transaction noted of record in the books or records of
13 the person; or
14 (4) Increased or decreased the amount of the deposit.

1 Section 4. Any deposit of property made to
2 secure payment for services rendered or to be rendered,
3 or to guarantee the performance of services or duties,
4 or to protect against damage or harm, and the in-
-5 crements thereof, shall be presumed abandoned,
6 unless claimed by the person entitled thereto within
7 fourteen years after the occurrence of the event that
8 would obligate the holder or depository to return it
9 or its equivalent.

1 Section 5. All dividends, stocks, bonds, money,
2 credits and claims for money and credits, and all
3 intangible personal property, and the increments of
4 any of them, held in this commonwealth by any
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5 person for the benefit of another shall be presumed
6 abandoned unless claimed by the beneficiary or

7 person entitled thereto within fourteen yeais from

8 the time the holder, trustee or other responsible
9 person became obligated to return them oi theii

10 equivalent to the proper owner or claimant.

11 The contents of safe deposit boxes or other means
presumed to be within the12 of safe-keeping shall be

13 purview of this section

paid into any court within
distribution, and the incre-

1 Section 6. Moneys
2 this commonwealth for
3 ments thereof, shall be presumed abandoned if not

4 claimed within fourteen years after the date of pay-

-5 ment into court, or as soon after the fourteen-year

6 period as all claims filed in connection with it have

7 been disallowed or settled by the court.

1 Section 7. (a) It shall be the duty of all persons

2 within this commonwealth, or the agents thereof,
3 holding property within the purview of this chapter,

4 to report annually under penalties of perjury to the

5 department as of July first, property held by them
6 declared by this chapter to be presumed abandoned.
7 (h) The report shall be made in duplicate and filed
8 in the office of the department on or before September

9 first of each year for the preceding July first, and shall
10 give the name of the owner, his last known address
11 and the amount and kind of property. It shall also
12 give such other information as the department may

13 require for the administration of this chapter.
14 (e) No person shall be required to report any
15 property on a presumption of abandonment to the
16 commissioner if the period of time provided by any
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17 statute of limitations applicable to the owner’s right
18 as against the holder has expired unless the court
19 orders him to do so. However, this provision shall
20 not apply to deposits made to public utilities or other
21 quasi-public agencies.

1 Section 8. (a) The original report as required
2 by section seven of this chapter shall be retained by
3 the department, and the commissioner shall file the
4 copy of the report together with a petition in the
5 probate court to declare the property actually aban-
-6 doned; said petition to be filed in the county of the
7 situs of the property. Said petition may list several
8 holders and their respective properties.
9 (b) The probate court shall issue citation or cita-

-10 tions; said citation to list property, location, name
11 and last known address of presumed owner; said
12 citation to be published once a week for three suc-
-13 cessive weeks in a newspaper in the county of the
14 situs of the property; said newspaper to be designated
15 by the court. Citation shall name a twenty-one day
16 return date for the filing of appearances against the
17 petition. The commissioner shall mail by registered
18 mail notice of said citation to the last known address
19 of the owner of said property.
20 (c) If no appearance against petition is filed within
21 the prescribed time, the probate court shall im-
-22 mediately declare the property actually abandoned,
23 and it shall issue a decree to that effect; said decree
24 to be directed to the holder of the property ordering
25 him to surrender said property to the commissioner.
26 Said citation and decree may list the names of more
27 than one holder and the respective properties held by
28 them.
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29 (d) In the event that an appearance lias been filed
30 against the petition, the court shall immediately
31 advance said case for judicial determination.
32 (e) No provision of this section shall be construed
33 to mean that a person is to be deprived of trial by
34 jury; provided, however, that where trials by jury
35 are requested said trials shall take place in the probate
36 court.

37 if) The probate court shall provide the commis-
-38 sioner, without charge, with as many certified copies
39 of said decree as he may require.
40 (g) The commissioner shall send by registered
41 mail a certified copy of the decree to the holder of
42 the property.
43 (/i) Upon receipt of a decree that the property was
44 judicially determined to have been actually aban-
-45 doned, the holder thereof shall within sixty days from
46 the date of the receipt of said decree turn over said
47 property to the commissioner.
48 (i) Any party adversely affected by the decree
49 of the Probate Court may appeal to the supreme
50 judicial court within sixty days from the date of the
51 decree.
52 (j) Property which has been surrendered to the
53 commissioner under provisions of this chapter shall
54 vest in the commonwealth, subject, nevertheless, to
55 provisions of section ten of this chapter.

1 Section 9. (a) The commissioner shall proceed
2 with the liquidation of property which has been
3 surrendered to him under the provisions of this chapter
4 immediately after the expiration of the sixty days
5 period as provided in (h) of section eight of this
6 chapter.

b) If the liquidation requires that the property
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8 be sold the commissioner shall sell it to the highest
9 bidder at public sale in whatever city in the common-

10 wealth affords, in the commissioner’s judgment, the
11 most favorable market for the particular property
12 involved. The commissioner may decline the highest
13 bid and reoffer the property for sale if he considers
14 the price offered insufficient. The sale shall be ad-
-15 vertised in a newspaper once a week for three suc-
-16 cessive weeks in the county wherein the property
17 was located at the time that it was declaredabandoned,
18 but where the sale will be made in a different county
19 it shall likewise be advertised in such county once a
20 week for three successive weeks immediately pre-
-21 ceding the sale.
22 (c) Upon receipt of moneys by the commissioner
23 he shall deduct all necessary expenses incurred with
24 respect to the recovery of said moneys and shall
25 forthwith turn over the balance to the state treasurer.
26 (d) Moneys received by the state treasurer under
27 proceedings of this chapter shall be placed in the
28 ordinary revenue of the commonwealth.
29 (e) AH sales of property made by the commissioner
30 under provisions of this chapter shall pass absolute
31 title to the purchaser thereof.

1 Section' 10. (a) Any person claiming an interest
2 in property surrendered to the commissioner under
3 provisions of this chapter may establish his claim
4 by a petition to the probate court where decree of
5 abandonment was issued, at any time after said
6 decree. In the event that said property has not been
7 liquidated at the time said petition is filed, the com-

-8 missioner shall, forthwith, hold up liquidation pro-

-9 ceedings that may be in process until such time as the
10 probate court adjudicates the rights of the petitioner.
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11 (b ) The commissioner shall be the respondent in an
12 action under this section.
13 (c) If the validity of a claim shall be judicially
14 determined in favor of the claimant the court shall
15 issue a decree ordering the state treasurer to pay the
16 claimant only and no more than the amount which
17 the state treasurer actually received from the com-
-18 missionor.
19 (d) The validity of a claim of not more than one
20 hundred dollars may be determined by the com-
-21 missioner. Upon certification by the commissioner
22 to the state treasurer that he has been furnished
23 satisfactory evidence of the claimant’s right to the
24 same, the state treasurer shall pay over to the claimant
25 only that amount which was actually turned over to
26 him by the commissioner.
27 (e) A claimant dissatisfied with the decision of the
28 commissioner may proceed as provided in (o) of this
29 section.
30 (/) Subsections (e) and (i) of section eight shall
31 apply to this section.

1 Section 11. (a) A person who surrenders property
2 to the department under the provisions of this chapter
3 shall be relieved of any liability to the owner of said
4 property, arising from such surrender.
5 (b ) A payment by the state treasurer as provided
6 by (c) and (c/l of section ten of this chapter shall
7 forever bar any claims or demands of any person or
8 persons against said property.

1 Section 12. (a) If the commissioner believes that
2 a person has failed to report property that should
3 have been reported under provisions of this chapter.
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4 the commissioner shall apply to a probate court for
5 an order to allow the commissioner or his agents to
6 examine all business records of such person.
7 (h ) If upon an examination of the records the
S commissioner believes that such person is in violation
9 of section seven of this chapter, he shall then proceed

10 in accordance with the provisions of section eight.
11 (c) If the court shall determine that the property
12 has been actually abandoned, the person whose duty
13 it was to report to the commissioner under section
14 seven of this chapter and who has failed to do so-
-15 shall be liable to a penalty of not less than fifty dollars
16 or more than five hundred dollars. However, no
17 person shall be penalized for failure to report property
18 as provided herein if the court shall find that such
19 person has acted in good faith.

1 Section' 13. The commissioner is hereby em-
-2 powered to promulgate such rules and regulations
3 as are consistent herewith which he may deem ad-
-4 visable to the proper enforcement of this chapter.

1 Section 14. All provisions of the General Laws
2 inconsistent herewith are hereby repealed.
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