
HOUSE 100

Office of the Secretary

State House, Boston 33, November 1, 1951

To the Honorable Senate and House of Representative

In compliance with General Laws, Chapter 30, Sec-
tion 33, as amended, I have the honor to submit here-
with such portions of my annual report (Pub. Doc.
No. 46) as embody recommendations for legislation,
accompanied by drafts of bills and resolves to cover said
recommendations.

Respectfully submitted

Cfte Commontoealti) of opassacimsctts

EDWARD J. CRONIN,
Secretary of the Commonwealth
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The recommendations submitted to the General Court
by the State Secretary for consideration during the ses-
sion of 1952 included two distinct sorts of proposals for
legislative action.

A. Action requiring enabling legislation
B. Action requiring budget or separate propriations only

Those first presented in alphabetical order deal with
matters which require enabling legislation on the follow-
ing subjects:

1. Compilation of laws establishment of permanent unit
2. Constitutionalofficers equalization of compensation.
3. Corporations certificates of condition of business corpora-

tions.
4. Corporations fees and reports by other than business cor

porations.
5. Corporations return of all functions other than taxation t

the office of the secretary.
6. Publications printing and distribution of Public Documents.
7. Public records inspection and protection.
8. Terms of Medical Examiners.
9. Textbooks and technical reports

10. Trade-marks renewal and cancellatior
11. Vital statistics reports on divorce.

A. Matters Suggesting Action Requiring
Enabling Legislation.

1. Compilation of Laws
The long-continued practice of providing at odd inter-

vals, usually about twenty years apart, for the compila-
tion of the General Laws of the Commonwealth by a
special commission is archaic, cumbersome, extravagant,

RECOMMENDATIONS.
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inefficient and unsatisfactory. The expense is great and
frequently the finished product is obsolete in large part
within a year of its completion. In each revision this
work has been extended over at least a three-year period,
as is the case with the present commission, now function-
ing under chapter 94 of the Resolves of 1948. The
work of the present commission has progressed to a
point where it should be continued until the work is
completed. The General Court has established a dead-
line in 1952.

It is quite possible to avoid further repetition of this
awkward process by the creation of a permanent division
charged with the duty of currently preparing an index to
the Acts and Resolves during the sessions of the General
Court, and with the further duty of preparing and pub-
lishing annually a supplement to the General Laws, in-
cluding all such laws adopted since the last codification,
with marginal notes, chronological legislative history,
citations of court decisions, and such other material as
may be helpful, and with calling to the attention of the
General Court in each year inconsistencies, repetitions,
mistakes, omissions and imperfections contained in the
laws. The division should report to the General Court
on the first Wednesday of January of each year.

The said division should be established in the office of
the State Secretary. It would be much more efficient
and more economical than the present method. It should
be headed by an expert in the field of statutory law and
one familiar with judicial decisions interpreting statutes,
with a substantial salary consistent with such experience,
established by the Legislature or to be approved by the
Governor and Council. This expert should have one
trained assistant and a secretary familiar with exact
legal terminology. He should be charged currently with
co-operation with the existing commission and after the
present commission has finished its work he should be
responsible for keeping the General Laws of Massachu-
setts current. A bill to accomplish this purpose is filed
herewith.
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2. Constitutional Officers.
The term constitutional officers under the constitution

of this Commonwealth embraces the members of the
House and Senate in the Legislative Department; the
justices of the Supreme Judicial Court in the Judicial
Department; and the Governor, Lieutenant Governor,
State Secretary, State Treasurer, State Auditor and
Attorney General in the Executive Department. In the
ordinary acceptance of the term in everyday conversa-
tion, the term, constitutional officers, to the average
citizen means the four executive officers other than the
Governor and Lieutenant Governor, or more exactly
stated, the State Secretary, State Treasurer, State
Auditor and the Attorney General. For the purposes of
this recommendation the term constitutional officers is
considered in the light of this general acceptance of the
term.

Clearly in their origin the constitutional officers were
created to share the principal executive functions in the
government on the basis of entire equality. This they
continue to do despite the creation of various statutory
courts and sundry executive and administrative posts to
assist in the complex and perplexing problems of govern-
ment in modern society. The burdens of the constitu-
tional officers have grown apace. The number of statu-
tory officers has likewise increased considerably to meet
the demands of the times. The salaries now provided
for constitutional officers are not equalized nor are they
in line with other salaries. And yet, they bear many of
the most exacting and onerous duties and responsibilities
in our government.

In the process of salary adjustment, statutory officers
have been given consideration during the last half cen-
tury to a greater extent than the constitutional officers
largely for the very clear reason that until 194 G the salary
of the chief executive was continued at the $lO,OOO level.
Until the salary of the Governor was increased, naturally
little consideration was given to an increase in the salary
of other constitutional officers. The historical back-
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ground of the salaries of the Massachusetts constitu-
tional officers is set forth in the following table;

Attorney
Statutes. Secretary. Treasurer. Auditor. General.

1902, R. L. cc. 5, 6, 7 . $3,500 85,000 $3,500 $5,000

1907, c. 276 5,000 5,000 5,000 5.000
1912, c. 575 - - - 7,000

1914, c. 589 6.000 -

f c. 308 - 6,000
1919 '

L c. 309 - - 6.000
1920, c. 422 - - - 8,000

1929, c. 318 7,000 -

1946, c. 591 8,000 7,000 7,000 10,000

1949. c. 789 9,000 9,000 9,000 12,000

The salaries of thirty-five justices of two statutory
courts, the Superior Court and the Land Court have been
established at $16,000, except that the Chief Justice of
the Superior Court receives a salary of $17,000. The
salaries of five judges of probate have been established
at $13,500 and the salaries of eight additional judges of
probate at $11,500. The salaries of the nine justices of
the Municipal Court of the City of Boston have been
established at $12,000 for the justices and $13,000 for
the Chief Justice. The salary of the judge of the Juvenile
Court of the City of Boston has been established at
$9,975. The salaries of six judges in the district courts
at Worcester, Springfield and Malden have been estab-
lished at $9,900. It thus appears that sixty-seven judges
of statutory courts are receiving larger salaries than those
paid to three of the constitutional officers of the Com-
monwealth.

The Commissioners of Mental Health, Civil Defense,
Public Works and the Chairman of the Metropolitan
District Commission receive salaries of $15,000.

Thirty-five statutory officers serving as commissioners
or directors in various departments receive salaries of
from $lO,OOO to $12,500.
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Thirteen additional statutory officers on various com-
missions, boards and agencies of the Commonwealth
receive salaries of $9,000.

As of the date of passage of chapter 715 of the Acts of
1951, twenty-eight classified officers and employees of
the Commonwealth receive salaries in excess of $9,000
per year and it is believed that approximately another
score of officers are raised to a salary in excess of $9,000
by the terms of chapter 715 of the Acts of 1951.

It is clear, therefore, that 147 to 167 persons in the
employ of the Commonwealth who hold statutory offices
are paid as much as are three of the constitutional offi-
cers; that 134 to 154 of these employees and officers are
paid more than are three of the constitutional officers
and that, excluding the judiciary entirely, 67 to 87 such
employees and officers of the Commonwealth are paid
more than is paid to three of the constitutional officers.

This recommendation is written to present a factual
background for a recommendation that the salaries
of the constitutional office
should be raised to a stands
dignity and responsibility of
and a further recommendatic
tutional officers concerned sh

rs of the Commonwealth
rd fairly comparable to the
the offices which they hold
that all of the four consti-
ild be compensated in the

same bracket alary of c the constitutional
officers, the Attorney General, has been established at
$12,000 per year. Consistent with the universal practice
of this Commonwealth not to reduce an established
salary, it is believed that the salary already established
for the Attorney General should be now the minimal
basis to be considered in fixing the salary of the three
constitutional officers whose salary is now fixed at $9,000
per annum. The draft of a proposed act to accomplish
this purpose is submitted herewith

3. Corporation

Certificates of Condition of Business Corporations. -
During the session of 1951 inquiry was made from this
office by the executive department and the Legislature
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as to a recommendation for increasing the revenues of
this office so that it would be self-supporting. Factually
this office is operated at a profit in each odd-numbered
or non-election year and shows an excess of expenditure
only in even-numbered or election years. It was then
recommended that the filing fee for certificates of con-
dition by business corporations should be increased from
$lO to $l5 per year. This would insure an additional
income of $140,000 to $150,000 to this office. The matter
was referred too late for a concrete legislation recom-
mendation to the 1951 General Court. This year a pro-
posed amendment to accomplish this purpose is sub-
mitted herewith.

4. Corvorat

Reports and Filing Fees of Corporations Other than
Business Corporations. For a half century corpora-
tions have been organized under chapter 180 of the
General Laws, or earlier similar provisions of statutory
law. These embrace among other classifications as set
forth in chapter 180 social clubs, benevolent societies
historical, educational and scientific organization
well as churches and religious corporations. There are
also organized under this chapter charitable organiza-

tions which are required to file reports with the Depart-
ment of Public Welfare. Ma porations

own considerable property and receive appreciabl
revenues in the conduct of their activities. Their property
rights frequently become of public interest and their
activities often occasion public concern. Yet once they
obtain their charters no record is filed in any public offic
concerning their officers, their property or their continued
activity. In each calendar year hundreds of inquiries

are made at this office regarding this peculiar form of
corporate activity. This office can furnish no information
as to the present existence nor the last known officers of
such corporations after the original date of charter issu-
ance. For public convenience and for the maintenance
of timely and adequate files at this office some sort of
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annual report should be required as an incident of the
granting of a corporate charter. If no report is filed for
two consecutive years the secretary should be authorized
to dissolve these charters after due notice to the officers,
last reported. Churches, religious organizations and such
charitable corporations as render annual reports to the
department of public welfare should be excluded from
this obligation. A legislative proposal requiring an an-
nual report from all other such corporations with a filing
fee of two dollars is submitted herewith.

5. Corporations.
Return of Functions Other than Taxation concerning

Corporations to the Office of the Secretary. Except for
matters concerning taxation all domestic corporations
should be compelled to do business with a single depart-
ment of the state government. And since corporate or-
ganizations are creatures of the State and the office of the
Secretary is charged with the preservation of public
records under our constitution and our statutes and is
charged with the procurement and filing of annual re-
ports and changes in corporate structure, the repository
of all information concerning domestic corporations
should be the office of the State Secretary. At the present
time all certificates of condition are supplied to the De-
partment of Corporations and Taxation. This practice
should be continued. At present there are four distinct
transfers of papers from one office to the other in the
organization of a domestic corporation. This is wasteful
effort and occasions delay which runs into weeks and
months. In the interest of efficiency and economy and
to assure prompt dispatch of public business all duties
relative to the organization, reorganization, records, re-
ports, certificates of condition and the like should be
transferred to the office of the State Secretary, and the
personnel engaged solely in corporation structure duties
in the office of the Commissioner of Corporations and
Taxation should be transferred to the office of the Secre
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tary. This is the current practice in the State of New
York. A proposed act to accomplish this purpose is filed
herewith.

6. Publications Printing and Distribution of State
Publications.

The demand upon this office for all state publications
is general and constant. Such documents are in a broad
sense records of the Commonwealth and should be avail-
able at the office of the Secretary as well as at the office,
department, board, commission or agency having juris-
diction over the subject matter of the publication. This
office should have in stock, at its document room, every
publication of the Commonwealth and should have
knowledge as to the pending publication of all docu-
ments. To be certain of this, all printing should be
routed through this office, as was the case from the
founding of the State through 1923. The actual placing
of printing contracts and purchase of supplies and
materials should be left with the State Purchasing Agent,
with duplicates of all executed orders filed with the
Secretary in order that the public may be informed as
to what subject matter is in process, as well as on what
has been printed.

The public expect this service from the office of the
Secretary. The very term “Public Document Division”
indicates that it is here.

Distribution should be primarily a function of this
office with auxiliary distribution of particular publica-
tions by the agency concerned with the subject matter
thereof.

The present law says specifically that “all publications
of the commonwealth shall be distributed under the
direction of the secretary, unless otherwise provided”.
(G. L. c. 5, sec. 1.) In practice, however, without spe-
cific statutory provision, a score of agencies distribute
publications which are not in stock in the document
room. This should be remedied for public convenience.
A proposed act is submitted herewith.
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7. Public Records Inspection and Protection.
Supervisor of Public Records. General Laws, chap-

ter 9, sections 4 and 5, direct the Secretary to appoint a
mpervisor of public records and authorize an expenditure

of $3,000 a year for travel and other expenses of the
supervisor. The duties of the supervisor of public records
detailed in General Laws, chapter 66, require that he
“shall take necessary measures to put the records of the
commonwealth, counties, cities or towns in the custody

and condition required by law and to secure their preser
vation.” This is a grave statutory responsibility. It
covers 39 cities, 312 towns, 80 district courts, 16 county
clerks of courts, 21 registers of deeds and 14 registrars of
probate, a total of 482 installations. It clearly would
require two men, the supervisor and an inspector, t
make a single inspection of each installation within a
year. Because of lack of personnel and insufficient ap-
propriations for travel it has been impossible for the
supervisor to visit some towns as often as once in m
vears. Storage facilities are excellent in about 40 per

cent of the installations, reasonably good in 20 per cent
and from poor to very unsatisfactory in 40 per cent.

office is required by statute to enforce the law and
bring all installations up to standard. This cannot be
done under existing conditions because of lack of personnel
and the fact that no funds have been made available for
necessary travel. These essential records are of primary
governmental importance. A casualty can do irreparable
damage unless steps are taken promptly to protect and
safeguard such records in every community and county.
On a minimal basis it will be necessary to have a qualified
niC’rxno. r\T> nnrl n ooruAr' rtl avL nH rl rvrl -tL thninspector and a senior clerk added to the staff of the
upervisor with a travel appropriation of $1,500 per year.
Ln appropriation of $9,280 for these purposes is requested
from the General Court.

8. Terms of Medical Examiner; t.

Since the revisions of the statutes legally and familiarly
known as General Laws, Tercentenary Edition, 1932, it
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has been provided by section 10 of chapter 32 thereof as

follows:
Any vacancy in any office, the original appointment to which is

required by law to be made by the governor, with or without the ad-
vice and consent of the council, and for which no other method of
filling vacancies is expressly provided by law, shall be filled for the
unexpired term in the manner provided for an original appointment;
and the appointment of a successor of any incumbent of any such
office who is holding over after the expiration of his term of office shall
be made in like manner for the remainder of the term which would
have begun at such expiration if his successor had then been appointed.

There is a conflict between this statute and chapter
200 of the Acts of 1877 which provides for the original
appointment of medical examiners for the full term of
seven years by the Governor of the Commonwealth.
This 1877 statute has never been specifically amended
or repealed.

The Governors of the Commonwealth have continued
to appoint medical examiners and associate medical ex-

aminers for full seven-year terms from date of appoint-
ment irrespective of whether the vacancy filled was

caused by expiration of term, death, resignation 01 re-

moval, or whether or not the incumbent served foi a
period in excess of the term of original appointment.

The records of this office conform with the action of
the chief executives in making such appointment.

To clarify the conflict in statutes and clear the records
concerning such appointments a proposed act is sub-
mitted herewith.

9. Textbooks and Technical Report
Arbitrary restriction by statute of the number of

copies of textbooks, case books and technical repor
which the Secretary may distribute in his discretion to
one hundred copies has worked out very unsatisfactorily.
In some instances one hundred is not adequate to meet
proper requests from governmental agencies. In other
instances, one hundred is more than enough to meet the
demand. In order that the Secretary may exercise a



[Jan.HOUSE —No. 100.12

wider discretion, a proposed amendment to General
Laws, chapter 5, section 8, as amended by section 3 of
chapter 480 of the Acts of 1945, has been prepared and
is submitted herewith.

10. Trade-Markt
The present statutes relative to trade-marks are most

unsatisfactory. There is no provision for abandonment,
amendment, rescission or other disposition of obsolete,
unused or abandoned trade-marks. The files include
many which should be disposed of and cleared. A statute
providing a requirement for renewals after five-year
periods and permitting cancellation of obsolete trade-
marks and those not renewed will clear the records of a
great many unused trade-marks which now congest the
files. A proposed act to accomplish this purpose is pre-
sented to the General Court.

11. Vital Statistics
Almost daily requests are received at this office seek-

ing information concerning decrees of divorce entered in
the records of the courts of the Commonwealth. Birth,
marriage, annulment and death returns are made to this
office under the law by city and town clerks. No reports
of divorces granted are made to any central office of
registration. The Superior Court and the probate court
have concurrent jurisdiction in divorce. In practice
most petitions are heard in probate court. The records
are scattered in the offices of fourteen clerks of court
and fourteen registries of probate in the several counties.
Past records are contained in consolidated indices and a
study is being made concerning reproduction of such
records by microfilm or photostat for file at this office.
Current records are readily available and at the moment
this recommendation is confined to current records.

For the convenience of the public it is recommended
that the clerks of the Superior Court and the registers of
probate be required to furnish to this office an abstract
of each divorce decree entered in such courts. A pro-
posed act to accomplish this result is filed herewith.
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In addition there are several acute problems which
need not be the subject matter of enabling legislation
but for which adequate appropriations will be requested
and urgently recommended. The more important of
these are as follows:

Archives.

The Massachusetts Archives, the popular designation
of the collection of historical documents on file in the
Division consists of 312 bound volumes. Up to the
present time, less than 50 volumes have been catalogued.
The purposes served by cataloguing these volumes are
many. It offers us a reference from wdiich to work but
the principal value would be to enable us to trace each
missing document more readily. We are at present en-
deavoring to check on missing documents. Inasmuch as
the books are not catalogued little progress can be made.

The recent publicity focused on the stolen document
situation further emphasizes the need for prompt action.

Therefore, I respectfully request that proper steps be
taken to provide for an addition of a minimum of five
temporary Cataloguers to the present personnel. These
clerks would have years of work which is not only useful
but absolutely necessary. An appropriation of 113,350
is requested from the General Court for this purpose.

Bureau of Information.
There is no adequate general information service con-

cerning the activities and the departments of the Com-
monwealth available at the State House. The general
public looks to the office of the Secretary for such service.
This is the office to which such a function should be
attached. To give such service in a satisfactory manner
two clerks should be assigned to definite space for this
express major duty. It has been determined by the
General Court that legislation is not necessary to set up
such a bureau. There are no clerks available for assign-

B. Action requiring Appropriations but no
Enabling Legislation.
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ment to such duty. Therefore, an appropriation of
$5,040 will be sought to provide for a senior and a junior
clerk to be assigned to a bureau of information.

Journals of Massachusetts Bay Colony.
With legislative authority, the Massachusetts His-

torical Society has undertaken the reprinting of the
Journals of Massachusetts Bay Colony from 1715 to
1780, inclusive, the plates to be subject to use by the
Commonwealth. The Secretary was authorized to
purchase 500 sets at not to exceed $2.50 per volume, the
expenditure not to exceed $1,250 in any one year by the
provisions of chapter 413 of the Acts of 1920. By the
provisions of chapter 187 of the Acts of 1931, the number
of copies which the Secretary might purchase was limited
to 300 at not to exceed $2.50 a volume, with a maximum
of $750 in any one year. The cost of printing has in-
creased and the distribution remains constant, for which
reason the Legislature has appropriated more than the
amount authorized under the acts referred to.

Massachusetts Law Reports.

By Resolve 57 of the Resolves of 1950 the General
Court authorized the sale of surplus copies of the Massa-
chusetts Reports, volumes 245 through 324, inclusive,
at a reduced price to be fixed by the board existing under
section 20 of chapter 9of the General Laws. The board
fixed prices at $1 per copy for volumes 245 through 319
and $3 per copy for volumes 320 through 324. To the
end of the fiscal year 12,500 copies were disposed of by
the Secretary at $1 and 833 copies were sold at $3. Vol-
umes 320 through 324 were sold through Wright &

Potter Printing Company under a contract giving said
company a commission of 75 cents on each volume sold.
From the beginning of the current fiscal year to October
31, 1951, there have been 3,168 copies sold at $l, and
210 at $3.

The stock pile of 87,500 volumes has been reduced to
approximately 62,000 volumes including the reservation
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of 100 copies of each volume set aside for the use of state
agencies under the provisions of chapter 57 of the Re-
solves of 1950. Every court, every bar association and
every law library in the Commonwealth and every law
school in the United States has been circularized. No
prediction can be made concerning future sales but the
current situation is reported to the General Court for
consideration and any action which it may direct in the
matter.

Massachusetts Youth Study.

Under chapter 22 of the Resolves of 1941 a report was
printed on the subject of educational and employment
problems concerning youth to be sold at cost by the
State Secretary. One thousand copies were printed and
a price was fixed at 75 cents. In ten years 250 copies
have been sold and 750 remain in stock. It is believed
that there will be no further market for the sale of these
pamphlets and that this office should have authority to
distribute the same without charge or to otherwise dis-
pose of the stock on hand. A proposed resolve for this
purpose is filed herewith.

Supervisor of Public Records.
This is in large measure covered by Item 7 in the

prior recommendations in this report. It is repeated
here only because recommendations for setting up of a
senior clerk and providing for a travel allowance of
51,500 do not require enabling legislation but can be
accomplished by an appropriation of 54,260.




