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By Mr. Dwyer of Pittsfield, petition of John J. Dwyer for regu

lating the use of names, portraits or pictures for the purposes of ad-
vertising or of trade. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fiftj-Two

An Act regulating the use of names, portraits or
PICTURES FOR THE PURPOSES OF ADVERTISING OR THE

PURPOSES OF TRADE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 266 of the General Laws is hereby amended
2 by inserting after section 91 the following new sec-

-3 tions;

4 Section 91 A. A person, firm or corporation that
5 uses for advertising purposes, or for the purposes of
6 trade, the name, portrait or picture of any living per-
-7 son without having first obtained the written consent
8 of such person, or, if a minor, of his or her parent or
9 guardian, is guilty of a misdemeanor.

10 Section 918. Any person whose name, portrait or
11 picture is used within this commonwealth for adver-
-12 tising purposes, or for the purposes of trade without
13 the written consent first obtained as above provided,
14 may maintain an equitable action in the superior

Cfte Commontoealtf) of e^assadnisetts!



[Jan. 1952.HOUSE No. 455.

15 courts of this commonwealth against the person, firm
16 or corporation so using his name, portrait or picture,
17 to prevent and restrain the use thereof; and may also
18 sue and recover damages for any injuries sustained by
19 reason of such use, and if the defendant shall have
20 knowingly used such person’s name, portrait or pic-
-21 ture in such manner as is forbidden or declared to be
22 unlawful by the preceding section, the jury, in its
23 discretion, may award exemplary damages. But
24 nothing contained in this act shall be so construed as
25 to prevent any person, firm or corporation, practicing
26 the profession of photography, from exhibiting in or
27 about his or its establishment specimens of the work
28 of such establishment, unless the same is continued
29 by such person, firm or corporation after written notice
30 objecting thereto has been given by the person por-
-31 trayed.
32 Section 91C. The heirs or personal representatives
33 of any deceased person, whose name, portrait or pic-
-34 ture is used within this commonwealth for advertising
35 purposes, or for purposes of trade, without the written
36 consent first obtained as provided in section ninety-
-37 one A may maintain an action against such person
38 so using his name, picture or portrait to prevent and
39 restrain the use thereof; and may in the same action
40 recover damages for any injuries sustained by reason
41 of such use, and, if the defendant shall have knowingly
42 used such person’s name, portrait or picture in such
43 manner as is declared to be unlawful, the jury or
44 court, if tried without a jury, in its discretion, may
45 award exemplary damages.


