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By Mr. Driscoll of Boston, petition of Frank E. Berman relative to
the use of manholes and manhole covers for the purpose of protecting
life and property dueto explosions. Military Affairs and Public Safety,

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the use of manholes and man-
hole COVERS FOR THE PURPOSE OF PROTECTING LIFE

AND PROPERTY DUE TO EXPLOSIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws (Ter. Ed.) is hereby amended
2 by adding after chapter 164 the following:

3
4 Manholes and Manhole Covers.

5 Section 1. The commissioner of public safety is
6 hereby charged with the duty and is hereby given
7 the authority and power concerning the investiga-
-8 tion, regulation, controlling, supervision, direction
9 and use of manholes and manhole covers used by all

10 utility companies within the commonwealth of
11 Massachusetts directed towards minimizing and
12 eliminating the blowing up of manhole covers by
13 reason of explosions in manholes and in order to
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protect life and property from manhole covers which
blow up from explosions or any other cause known
or unknown.
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Section 2. In furtherance of the purposes and ob-
jectives set forth in section one the commissioner of
public safety is charged with the responsibility and
duty to require all utility companies to adopt the
use of manhole covers which have been established
to cause the least amount of harm and damage to
life and property by reason of explosions or other
causes inside manholes.
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Section 3. The commissioner of public safety shall
under his direction conduct tests and experiments
and cause investigations to be made towards achiev-
ing the use by utility companies of manhole covers
which will cause the least amount of harm and dam-
age to life and property and especially less dangerous
than manhole covers currently in use by utility
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Section 4- Any person, corporation or association
having a device, invention, method or type of man-
hole cover designed and intended to decrease the
harm and damage to life and property upon the oc-
currence of an explosion in a manhole as compared
to the use of existing manhole covers, shall have the
right to petition the commissioner of public safety to
have the same tested and the claims of the petitioner
tested; providing
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(a) The petitioner shall submit with his petition a
description of the device, invention, method or type
of manhole cover.
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(5) The petitioner shall set forth in his petition
the claims and the manner in which the use of the
petitioner’s device, invention, method or type of
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manhole cover operates to decrease the harm and
damage to life and property as compared to the use
of existing manhole covers.
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(c) An affidavit by an engineer substantiating the
claims of the petitioner shall be submitted with the
petition.
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Section 5. Upon receipt of a petition under sec-
tion four of this chapter, the commissioner of public
safety shall, if he reasonably determines that the
petitioner’s claims are valid or meritorious, provide
for an immediate actual test of the petitioner’s de-
vice, invention, method or type of manhole cover.
Such test shall be arranged within sixty days after
receipt of the petition by the commissioner of public
safety, and under the following conditions: —•
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(a) The department of public safety shall make all
arrangements for said test and at the expense, if
necessary, of the department.
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(6) The petitioner shall furnish whatever assist-
ance, other than finances, that may be reasonably
required by the commissioner of public safety.
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(c) The commissioner shall request assistance from
any utility company that may be available and shall
accept facilities and materials and other equipment
from utility companies to defray the cost and ex-
pense of conducting said tests.
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Section 6. Upon completion of tests conducted
under section five of this chapter the commissioner
shall
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(o) Cause a report to be made concerning the said
test and results, and pass upon the claims of the
petitioner, and make recommendations to all utility
companies concerning the use of the device, inven-
tion, method and type of manhole covers tested.
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82 ( b ) Said report shall be completed within thirty-
-83 days after said tests unless other tests may be re-
-84 quired.
85 (c) If further tests are required by the commis-
-86 sioner of public safety the same shall be arranged
87 within a period of two weeks, and the final report
88 drawn within thirty days thereafter.
89 (d) Furnish the petitioner with three copies of
90 said reports.
91 Section 7. Any petitioner referred to in sections
92 four, five and six of this chapter, who is aggrieved by
93 any act or decision of the commissioner or failure to
94 act or comply with the provisions of this chapter,
95 may bring an action in the superior court in the na-
-96 ture of equity to correct the wrong complained of,
97 and especially to compel the commissioner to con-
-98 duct a test as provided within the time period speci-
-99 fied, or if the commissioner has unreasonably deter-

-100 mined that the petitioner’s claims are not valid.
101 Section 8. After the commissioner has placed his
102 approval on any device, invention, method or type
103 of manhole cover, the use of which would be less
104 harmful and cause less damage to life and property,
105 then
106 (a) The commissioner in pursuance of his powers
107 and duties shall require any utility company to at-
-108 tend a hearing before the commissioner to show cause
109 why the utility company should not use the device,
110 invention, method or type of manhole cover approved
111 by the commissioner.
112 ( b) If the utility company shall not be able to show
113 reasonable cause why it should not use said de\ice,
114 invention, method or type of manhole cover ap-
-115 proved by the commissioner, then the commissioner
116 shall order the utility company to commence using
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same, providing that arrangements can be made
with the owner of the device, invention, method or
type of manhole cover.
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(c) In the event the financial arrangements can-
not be arrived at between the utility company and
the owner of the approved device, invention, method
or type of manhole cover, the owner or petitioner
may submit the terms that he is agreeable to, to the
commissioner, who if he determines, within reason,
that said terms are reasonable, shall require the
utility company to use said device, invention,
method or type of manhole cover under said terms.

120
121
122
123
124
125
126
127
128

Section 9. In the event the commissioner shall
not act under section eight of this chapter within
thirty days after his approval, then the petitioner or
owner of the approved device, invention, method or
type of manhole cover shall have the right to peti-
tion the commissioner to perform his duties under
section eight and all its subdivisions.
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Section 10. Any interested party may bring an
action in the superior court, in the nature of equity,
to submit for determination the reasonableness of
the commissioner’s decisions, acts and failure to act,
and such action may be brought against all inter-
ested parties to compel the compliance with the pro-
visions of this chapter.
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Section 11. The commissioner shall have the
power to promulgate rules, regulations and forms in
carrying out the purposes of this chapter.
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Section 12. All records, reports, writings, inves-
tigations, results of tests and all actions taken by
the commissioner under this chapter shall be public
records and available to the inspection and copy by
any member of the public as generally provided for
in cases of public records.
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