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By Mr. Doherty of Medford, petition of Thomas J. Doherty for

making impounded animals available for humane scientific teaching
and research. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act to make impounded animals available for

HUMANE SCIENTIFIC TEACHING AND RESEARCH.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the aidhority of the
same, as follows:

1 The General Laws are hereby amended by insert-
-2 ing the following chapter:

3

4 Section 1. As used in this chapter
5 (a) “Institution” means any approved
6 (1) School or college of medicine, public health, den-
-7 tistry, pharmacy, veterinary medicine or agriculture;
8 (2) Medical diagnostic laboratory;
9 (3) Hospital; or

10 (4) Other educational or scientific establishment
11 having to do with the testing of drugs, the investi-
-12 gation of or instruction concerning the structure or
13 functions of living organisms, the causes, prevention,
14 control or cure of diseases or abnormal conditions of
15 human beings or animals.
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(b) “License” means the authority given by the
licensing authority to obtain from any animal pound
in the commonwealth such number of live animals as
may be required by a license to carry on its scientific
or educational activities.

16
17
18
19

20
21 (c) “Licensee” means a person granted a license

by the licensing authority.9.9

(d) “Licensing Authority” means the state board
of registration in veterinary medicine.

23
24

(e) “Animal Pound” means an establishment
which confines, cares for or disposes of seized, lost

25
26

or strayed animals.27
(/) “Animal” means

cally as well as all other
28 the dog and the cat specifi-

sentient creatures other than29
30 man.

(g) “Household pet”
(/i) “ Dog officer ” me

31 means the dog and the cat.
ans any officer appointed un-32

der sections one hundred and thirty-seven to one33
hundred and seventy-five, inclusive, of chapter one
hundred and forty, as amended, to enforce the laws

34
35

relating to dogs.36
(i) “Pound Master” means the person in charge37

38 of an animal pound.
39 Section 2. The public health and welfare depend
40 on the humane use of animals for the diagnosis and
41 treatment of human and animal diseases, the ad-
-42 vancement of veterinary, dental, medical and bio-
-43 logical sciences, and the testing and diagnosis, im-
-44 provement and standardizations of biologic products,
45 laboratory specimens, pharmaceuticals and drugs.
46 Properly conducted scientific experiments on animals
47 are necessary for the good of mankind and for the in-
-48 crease of knowledge relating to the causes, nature,
49 prevention, control and cure of diseases of men and
50 animals.

40
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51 Section 3. An institution requiring for the effec-
-52 tive carrying on of its scientific or educational activi-
-53 ties the use of live animals may apply to the licensing
54 authority for a license to obtain animals from animal
55 pounds in the commonwealth. On receipt of such an
56 application the licensing authority, with the consul-
-57 tation and advice of the commissioner of the Massa-
-58 chusetts department of public health, shall make such
59 investigation as it may deem proper or may by regu-
-60 lation provide to determine (1) whether the institu-
-61 tion by reason of its ethical standards, its personnel,
62 its facilities and the uses it proposes to make of ani-
-63 mals is a fit and proper agency to receive a license,
64 and (2) whether the public interest would be served
65 by the issue of a license to the institution. If the li-
-66 censing authority finds that the institution is a fit
67 and proper agency to receive a license and that the
68 public interest will be served by the issue of a license,
69 it shall issue a license to the institution, subject
70 to the restrictions and limitations hereinafter pro-
-71 vided.
72 Section J+. There shall be an advisory committee
73 to consist of the dean or a representative designated
74 by the dean of each of the approved medical and den-
-75 tal schools within the commonwealth, a representa-
-76 tive from the Massachusetts Hospital Association,
77 a representative from the Massachusetts Medical So-
-78 ciety, a representative from the Massachusetts Vet-
-79 erinary Association, a representative from the private
80 diagnostic laboratories doing business with the com-
-81 monwealth, who is to be chosen by the representatives
82 of the Massachusetts Hospital Association, the Mas-
-83 sachusetts Medical Association and the Massachu-
-84 setts Veterinary Association previously chosen as
85 members of the advisory committee. It shall be
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86 the function of the advisory committee to consult
87 with and to advise the licensing authority on mat-
-88 ters of administration concerning this act.
89 Section 5. A license expires annually on June
90 thirtieth, but may be renewed annually for a one-
91 year period on application to the licensing authority
92 and on compliance with the conditions required with
93 respect to the original issue of the license
94 Section 6. It shall be the duty of any dog officer
95 or pound master or of any person performing the
96 functions of dog officer or pound master, or any es-
97 tablishment which confines, cares for or disposes of
98 lost, strayed or seized animals, to deliver from among
99 the available impounded animals on the demand of

100 an institution possessing a license from the licensing
101 authority such number of animals as the institution
102 may demand and may require to carry on its activi-
103 ties. An impounded animal shall be available for re-

lease to a licensee when it has been inpounded for a104
105 period of time at least that required before execution
106 is permissible under existing law and remains un-
107 claimed and unredeemed by its owner or by any
108 other individual personally desiring it as a pet and
109 willing to pay the necessary tax, fees and the reason-
110 able expenses incurred in its detention. If a demand
111 or demands are made on a pourfd master for a greater
112 number of animals than he has available for release
113 to licensees, he shall retain and withhold from exe-
114 cution all unclaimed and unredeemed animals un-
115 til there is in the custody of the pound a sufficient
116 number of animals to enable him to honor the demand
117 or demands upon him. Private laboratories will pay
118 to the community from which the animal is taken, a
119 fee equal to the amount said community would charge
120 a resident to license said animal.
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Section 7. Licensees shall not be required to pay
license fees for animals as required under section one
hundred and thirty-nine, chapter one hundred and
forty, as amended, or as may be required by any
other law, ordinance or regulation within the com-
monwealth.

121
122
123
124
125
126

Section 8. Licensees shall be required to pay only
such fees as shall be required by regulations promul-
gated by the licensing authority under the provisions
of this chapter.

127
128
129
130

Section 9. Household pets delivered to dog officers
or to animal pounds by their owners with a signed or
witnessed request for their immediate execution as
pets, such request to be accompanied by the surrender
of a current and valid license or other satisfactory
proof of ownership, shall be exempt from the provi-
sions of this act.

131
132
133
134
135
136
137

Section 10. A licensee shall provide for the trans-
portation from the animal pounds of animals se-
cured by virtue of its license. It shall be the duty
of the pound master to expedite such deliveries. A
licensee may use such animals only in the conduct of
its scientific or educational activities or in such activi-
ties carried on jointly with another licensee. At the
termination of such scientific or educational activi-
ties animals shall be humanely executed and disposed
of in accordance with public health regulations of the
commonwealth. No licensee shall sell or give away
any animal received by virtue of its license.

138
139
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141
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144
145
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149
150 Section 11. A licensee shall at its own expense re-

turn to the appropriate animal pound any animal de-
livered to it in accordance with the provisions of this
act and subsequently identified and claimed by its
owner. The licensee, however, shall not be liable to
the owner for any injury to or illness of or subsequent

151
152
153
154
155
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death of any such animal, resulting from transit, ex-
periment or otherwise, if the licensee bestowed rea-
sonable humane care on the animal.

156
157
158

Section 12. Surgical experiments on animals se-
cured by virtue of a license under this chapter (1)
shall be performed only with the sanction of the di-
rector or head of the laboratory where such operations
are to be performed; (2) where the procedure is liable
to cause greater discomfort than that attending anes-
thetization, except in rare instances and then only
with the specific approval of the director or head of
the laboratory, the animal shall first be rendered in-
capable of perceiving pain and shall be maintained
in that condition until the procedure is concluded and
at the conclusion of the research or experiment the
animal shall be humanely executed. Animals may
be allowed to recover from surgical operations only
when these have been carried out under anesthesia
with aseptic precautions and in such cases post-oper-
ative care and treatment shall be conducted in a
humane manner.

159
160
161
162
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164
165
166
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168
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173
174
175
176

Section 13. The licensing authority, after notice
and a reasonable opportunity to defend, may revoke
the license granted an institution (1) if the institution
has violated any provision of this chapter or any rule
or regulations promulgated by the licensing author-
ity; or (2) if the standards, personnel, facilities, prac-
tices or activities of a licensee are such that the con-
tinued exercise by the particular licensee of the rights
conferred by the license is not in the public interest.

177
178
179
180
181

182
183
184
185

Section 14- Nothing in this chapter shall be con-
strued to affect the right of an institution to obtain
animals from sources other than animal pounds.

186
187
188

Section 15. The licensing authority shall with theISO
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190 advice and counsel of the advisory committee and of
191 the commissioner of the department of public health
192 of the commonwealth have the power to adopt such
193 rules and regulations, not inconsistent with the laws
194 of the commonwealth or of the United States, as it
195 may deem necessary to carry into effect the provi-
196 sions of this chapter. The licensing authority shall
197 have the right whenever it deems advisable to inspect
198 or investigate in person or by agent or agents desig-
199 nated by it, any institution to which it has granted a
200 license or which has applied for a license.
201 Section 16. The licensing authority is authorized
202 to incur such necessary expenditures under this chap-
-203 ter as shall be authorized by the legislature. The
204 members of the advisory committee shall serve with-
-205 out compensation but shall be entitled to actual and
206 necessary expenses incurred in the performance of
207 official duties under the provisions of this chapter.
208 Section 17. Whoever violates any of the provi-
-209 sions of this chapter or any rules and regulations
210 promulgated thereunder, or whoever fails wilfully to
211 execute any duty imposed on him by this act shall be
212 punished by a fine of not more than one hundred dol-
-213 lars, for each offence.
214 Section 18. The licensing authority may at its
215 discretion recommend termination of the contract of
216 any person performing the functions of dog officer or
217 pound master if he fails to comply with the provi-
-218 sions of this chapter or any regulations promulgated
219 hereunder.
220 Section 19. Any establishment which confines,
221 cares for or disposes of seized, lost or strayed animals
222 may at the discretion of the licensing authority have
223 its license, permit or charter revoked or suspended
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for a period to be determined by the licensing au-
thority, for failure to comply with any rules or regu-
lations promulgated hereunder.

224
225
226

Section 20. If any provision of this chapter or the
application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other pro-
visions or applications of the chapter which can be
given effect without the invalid provision or appli-
cation, and to this end the provisions of this chapter
are declared to be severable.

227
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Section 21. This chapter shall be so interpreted
and construed as to effect its general purpose to make
available to qualified institutions for the purpose of
scientific investigation, experiment or instruction un-
claimed and unredeemed animals impounded in ani-
mal pounds within the commonwealth.
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