
No. 1392HOUSE
By Mr. Gaboon of Harwich, petition of Edward Kelly and Oscar J.

Gaboon for the establishment in the Department of Civil Service and
Registration of a board of accountancy and relative to the powers
and duties of said board. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act to regulate the practice of public account-
ing; to create a state board of accountancy

AND TO PRESCRIBE ITS POWERS AND DUTIES; AND TO
PROVIDE PENALTIES FOR VIOLATIONS OF THE PROVI-

SIONS OF THIS ACT.

Be it enacted by the Senate
in General Court assembled,
same, as follows:

and House of Representatives
and by the authority of the

1 Section 1. Definitions. (1) The term “board”
2 when used in this act means the “board of account-
-3 ancy” created by section 2 of this act.
4 (2) The term “state” when used in this act in-
-5 eludes and means any state, territory or insular
6 possession of the United States or the District of
7 Columbia.

1 Section 2. Board of Accountancy. There is
2 hereby created in the department of civil service and
3 registration a board of accountancy in and for the
4 commonwealth of Massachusetts. The board shall
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5 consist of seven members appointed by the governor
6 with the advice and consent of the council. Mem-
-7 bers of the board shall be citizens of the United
8 States and residents of this commonwealth who have,
9 prior to their appointment to this board, been ac-

10 tively engaged in the practice of public accounting as
11 their principal occupation for a period of at least
12 seven consecutive years prior to enactment of this
13 act. The initial appointees to the board shall be
14 selected from among those accountants who are
15 eligible for registration under the terms of sections
16 three and four of this act and who are eligible to hold
17 permits to practice under section seven of this act.
18 No member of said board shall belong to the faculty
19 or administrative body of any school offering courses
20 in accounting or be financially interested in the man-
-21 agement of any such school or similar institution.
22 The members of the board first to be appointed shall
23 hold office two for one year, two for two years, and
24 three for three years from the effective date of this
25 act, the term of each to be designated by the gover-
-26 nor. Their successors shall be appointed for terms
27 of three years. Vacancies occurring during a term
28 shall be filled by appointment for the unexpired
29 term. Upon the expiration of his term of office a
30 member shall continue to serve until his successor
31 shall have been appointed and shall have qualified.
32 The governor shall remove from the board any
33 member whose permit to practice has become void,
34 revoked or suspended, and may, after hearing,
35 remove any member of the board for neglect of duty
36 or other just cause.

37 The board shall elect annually a chairman and a

38 secretary from its members, both of whom shall be
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paid an annual salary of two hundred and fifty dol-
lars, and to each of the other members of the board
there shall be paid annually the sum of two hundred
dollars. Said compensation and any other expenses
necessarily incurred by the board or any member
thereof shall be paid by the commonwealth. The
board may adopt and amend, from time to time,
regulations for the orderly conduct of its affairs and
for the administration of this act. The board shall
also promulgate and may amend, from time to time,
rules of professional conduct appropriate to establish
and maintain a high standard of integrity and dignity
in the profession of public accounting. A majority
of the board shall constitute a quorum for the trans-
action of business. The board shall keep records
of its proceedings and in any proceeding in court,
civil or criminal, arising out of or founded upon
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any provision of this
records shall be admis
to prove the content of
have printed at. least

act, certified copies of said
able in evidence as tending
;aid records. The board shall
biennially a register which
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60 shall contain the names, arranged alphabetically, of
61 all practitioners holding permits to practice under
62 this act, the names of the board of accountancy, and
63 such other matters as may be deemed proper by the
64 board of accountancy. Copies of said registers shall
65 be mailed to each registered practitioner. The board
66 may employ clerks and arrange for assistance in the
67 performance of its duties. The board shall file an
68 annual report of its activities with the legislature.

1 Section 3. Registration of Public Accountants.
2 Any person (a) who is a citizen of the United States,
3 (6) who is a resident of this commonwealth or has a
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4 public accounting business therein, or is a member
5 of a public accounting partnership or who is per-
-6 manently employed therein as an accountant, (c) who
7 has attained the age of twrenty-one years, and (Vi)
8 who is of good moral character, shall upon applica-
9 tion be registered by the board as a public account-

-10 ant; provided, that he meets the requirements of
11 one of the following subdivisions:
12 (1) A person who held himself out to the public as
13 a public accountant and who was engaged in this
14 commonwealth at the effective date of this act in the
15 practice of public accounting as his principal occupa-
-16 tion and who makes application to the board on or
17 before the thirty-first day of December, nineteen
18 hundred and fifty-two.
19 (2) A person who, on the effective date of this act,
20 was serving in the armed forces of the United States
21 or of the United Nations, and who, immediately prior
22 to entering such service held himself out to the public
23 as a public accountant and was engaged within this
24 commonwealth in the practice of public accounting
25 as his principal occupation and who makes applica-
-26 tion to the board for registration as public account-
-27 ant within twelve months from the time of his dis-
-28 charge from such service.
29 (3) A person who, on the effective date of this act,
30 was employed as a staff accountant by a public
31 accountant and was regularly assigned to accounting
32 engagements, who files, not later than December
33 thirty-first, nineteen hundred and fifty-two, an appli-
-34 cation for registration with said board as a public
35 accountant.
36 (4) A person being a graduate of a high school or
37 the equivalent thereof, and who successfully passes
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38 a written examination prepared under the supervision
39 of the board. Such examination shall be prepared by
40 the faculty of a recognized college, university or

41 professional school in this commonwealth which
42 offers sufficient courses in accounting and related
43 subjects to qualify said college, university or pro-
-44 fessional school as one which trains students for the
45 accounting profession. Said examination shall be
46 comparable with the type of examination required
47 in such college, university or professional school as a

48 condition precedent to the issuance of a degree,
49 diploma or certificate in accounting. A person pass-
-50 ing such examination shall be granted a temporary
51 registration and a permit to practice for two years.
52 At the termination of said two year period the board
53 shall grant permanent registration with the right to
54 renew such permit in accordance with the provisions
55 of this act provided that the person presents sufficient
56 evidence to the board to the effect that he has been
57 actually engaged in the practice of public accounting
58 for said period of two years.
59 The board shall in each case determine whether
60 the applicant is eligible for registration. Any indi-
-61 vidual who is so registered shall be styled and known
62 as a “public accountant.”

1 Section 4. Certified Public Accountants. The
2 board shall register as a certified public accountant
3 and issue a certificate of “certified public account-
-4 ant” to any public accountant registered under this
5 act who meets the requirements of education and
6 experience of one of the two following subdivisions:
7 (1) Who is a graduate of a college, university or
8 professional school of accounting recognized by the
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9 board and has been engaged in the practice of public
10 accounting on his own account, or in the employ of a
11 public accountant or certified public accountant, or
12 has been engaged in accounting work of a comparable
13 nature in the opinion of the board for at least three
14 years preceding the date of application; or
15 (2) Who is a graduate of a high school, or has an
16 equivalent education, and who has been engaged in
17 the practice of public accounting on his own account,
18 or in the employe of a public accountant or certified
19 public accountant, or has been engaged in accounting
20 work of a comparable nature in the opinion of the
21 board for at least three years preceding the date of
22 application if such application is made within three
23 years after the effective date of this act, or for at
24 least five years preceding the date of application if
25 such application is made after three years subsequent
26 to the effective date of this act.
27 Said applicant also shall have successfully passed
28 a written examination authorized by the board in
29 theory of accounts, in accounting practice, in audit-
30 ing and in such other related subjects as the board
31 may deem advisable.
32 Examinations provided for herein shall be held by
33 the board and shall take place as often as may be
34 necessary in the opinion of the board, but not less
35 frequently than once each year. The board shall
36 examine any citizen of the United States who applies
37 for examination and who is a resident in, or has a
38 place ofbusiness, or is employed in the commonwealth
39 and who is not less than twenty-one years of age.
40 The fee for the initial examination shall be twenty-
-41 five dollars. The fee for re-examination shall be fixed
42 under regulations made by the board.
43 Any person who has received from the board a
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44 certificate of certified public accountant shall be
45 styled and known as a "certified public accountant”
46 and may also use the abbreviation "C. P. A.” Any
47 certified public accountant may also be known as a
48 "public accountant.”
49 Persons who at the time of the enactment of this
50 act held certified public accountant certificates here-
-51 tofore issued under the laws of this commonwealth
52 shall not be required to secure additional certificates
53 under this act, but shall otherwise be subject to all
54 the provisions of this act; and such certificates here-
-55 tofore issued shall, for all purposes, be considered
56 certificates issued under this act and subject to the
57 provisions hereof.
58 The board may in its discretion waive the examina-
-59 tion of and may issue a certificate as “certified public
60 accountant” to any person possessing the other
61 qualifications mentioned in this section who is the
62 holder of a certificate as certified public accountant
63 issued under the laws of any state.

1 Section 5. Registration of Foreign Accountants. —•

2 The board may, in its discretion, permit the regis-
-3 tration of any person of good moral character who
4 is the holder of a certificate, license, or degree au-
-5 thorizing him to practice public accounting in a
6 foreign country. A person so registered shall use
7 only the title under which he is generally known in
8 his own country, followed by the name of the country
9 from which he received his certificate, license or

10 degree.

1 Section 6. Partnerships composed of Public Ac-
-2 countants Registration thereof. A partnership en-
-3 gaged in this commonwealth in the practice of public
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accounting may register with the board as a partner-
ship of public accountants provided it meets the
following requirements:

4
5

6
(a) At least one general partner thereof must be a

public accountant of this commonwealth in good
standing.

7

8
9

(■b ) Each partner thereof personally and regularly
engaged within this commonwealth and in the prac-
tice of public accounting as a member thereof must
be a public accountant of this commonwealth in
good standing.
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(c) Each resident manager in charge of an office of
a partnership in this commonwealth must be a public
accountant of this commonwealth in good standing.
Application for such registration must be made
upon the affidavit of a general partner of such part-
nership who is registered under this act as a public
accountant. The board shall in each case determine
whether the applicant is eligible for registration. A
partnership which is so registered under this act and
which holds a permit issued under section seven of
this act may use the words “public accountants” in
connection with its partnership name.
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(d) Each active partner thereof if not a resident
of this commonwealth must be a public accountant
of another state in good standing. Each name
mentioned in the partnership name shall be a living
member of the partnership.

27
28
29
30
31

Where a partnership can meet all the above re-
quirements with partners all of whom hold certifi-
cates as certified public accountants then such
partnerships shall be registered as a partnership of
certified public accountants and shall be issued
permits as such under section seven and shall be

32
33
34
35
36
37
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38 entitled to use the words “certified public account-
-39 ants” and the abbreviation “C. P. A.’s” in con-
-40 nection with its partnership name. Notification
41 shall be given the board, within ninety days, after
42 the admission to or withdrawal of a partner from
43 any partnership so registered.

1 Section 7. Permits to Practice. Upon applica-
-2 tion, permits to engage in the practice of public
3 accounting in this commonwealth shall be issued by
4 the board to persons and partnerships registered
5 under this act. There shall be an original permit fee
6of ten dollars. All permits shall expire two years
7 from the date of issue but may be renewed for a
8 period of two years by certificate holders and regis-
-9 trants in good standing upon the payment of such

10 renewal fee as the board shall fix, not in excess of
11 ten dollars. Failure to renew a permit before ex-
-12 piration thereof shall not deprive a registrant of the
13 right to renewal, but in such cases a renewal fee to
14 be set by the board, not in excess of ten dollars, shall
15 be paid.

1 Section 8. Revocation or Suspension of Certifi-
-2 cate or Registration or Permit. After notice and
3 hearing as provided in section ten of this act, the
4 board may revoke or suspend any certificate issued
5 under section four of this act, or any registration
6 granted under section three of this act, or may
7 revoke, suspend or refuse to renew any permit
8 issued under section seven of this act, or may cen-
-9 sure the holder of any such permit, for any one or

10 any combination of the following causes:
11 (a) Fraud or deceit in obtaining a certificate as
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12 certified public accountant, or in obtaining regis-
-13 tration under this act, or in obtaining a permit to
14 practice public accounting under this act.
15 ( b) Dishonesty, fraud or gross negligence in the
16 practice of public accounting.
17 (c) Violation of any of the provisions of section
18 twelve of this act.
19 (d) Repeated violation of a rule of professional
20 conduct promulgated by the board under the au-
-21 thority granted by this act, after warning by the
22 board that such continued violation will constitute
23 grounds for proceedings hereunder.
24 (e) Conviction of a felony under the laws of any
25 state or of the United States.
26 (/) Conviction of any crime, an essential element
27 of which is dishonesty or fraud, under the laws of
28 any state or of the United States.
29 (g) Cancellation, revocation, suspension, or re-
-30 fusal to renew, authority to practice as a certified
31 public accountant or a public accountant in any
32 state.

1 Section 9. Revocation or Suspension of Partner-
-2 ship Registration or Permit. After notice and hear-
-3 ing as provided in section ten of this act the board
4 shall revoke the registration and permit to practice
5 of a partnership if at any time it does not have all
6 the qualifications prescribed by the section of this
7 act under which it qualified for registration.
8 After notice and hearing as provided in section
9 eleven of this act the board may revoke or suspend

10 the registration or may revoke, suspend or refuse to
11 renew the permit to practice of a partnership or may
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12 censure the holder of any such permit for any of the
13 causes enumerated in section nine, and for the fol-
-14 lowing additional causes:
15 (a) The revocation or suspension of the certificate
16 or registration or the revocation or suspension or re-
-17 fusal to renew the permit to practice of any partner.
18 (5) The cancellation, revocation, suspension or re-
-19 fusal to renew the authority of the partnership or
20 any partner thereof to practice public accounting
21 in any other state.

1 Section 10. Hearings before Board; Notice; Pro-
2 cedure; Review. (a) Commencement of Proceed-
-3 ing: The board may initiate proceedings under this
4 act either on its own motion or on the complaint of
5 any person.
6 (5) Notice Service and Contents: A written
7 notice stating the nature of the charge or charges
8 against the accused and the time and place of the
9 hearing before the board on such charges shall be

10 served on the accused not less than thirty days
11 prior to the date of said hearing either personally
12 or by mailing a copy thereof registered mail to the
13 address of the accused last known to the board.
14 (c) Failure to Appear: If, after having been served
15 with the notice of hearing as provided for herein,
16 the accused fails to appear at said hearing and defend,
17 the board may proceed to hear evidence against
18 him and may enter such order as shall be justified
19 by the evidence, which order shall be final unless he
20 petitions for a review thereof as provided herein;
21 provided, however, that within thirty days from the
22 date of any order, upon a showing of good cause
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23 for failing to appear and defend, the board may
24 reopen said proceedings and may permit the accused
25 to submit evidence in his behalf.
26 (Vi) Counsel, Witnesses, Cross-examination: At
27 any hearing the accused may appear in person and
28 by counsel, produce evidence and witnesses on his
29 own behalf, cross-examine witnesses, and examine
30 such evidence as may be produced against him.
31 The accused shall be entitled, on application to the
32 board, to the issuance of subpoenas to compel the
33 attendance of witnesses on his behalf.
34 (e) Subpoenas, Oaths: The board, or any member
35 thereof, may issue subpoenas to compel the attend-
36 ance of witnesses and the production of documents,
37 and may administer oaths, take testimony, hear
38 proofs and receive exhibits in evidence in connection
39 with or upon hearing under this act. In case of
40 disobedience to a subpoena the board may invoke
41 the aid of any court of this commonwealth in re-
42 quiring the attendance and testimony of witnesses
43 and the production of documentary evidence.
44 (/) Evidence: The board shall not be bound by
45 technical rules of evidence.
46 (g) Record; A stenographic record of the hearing
47 shall be kept and a transcript thereof filed with the
48 board.
49 (h) Attorney for the Board: At all hearings the
50 Attorney General of this commonwealth, or one of
51 his assistants designated by him, shall appear and
52 represent the board.
53 (i) Decision: The decision of the board shall be
54 by majority vote thereof.
55 (j) Review by Court: Any person aggrieved by
56 any order of the board may obtain a review thereof
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57 by filing a written petition for review with the
58 superior court in Suffolk county within thirty days
59 after the entry of said order. The petition shall
60 state the grounds upon which the review is asked
61 and shall pray that the order of the board be modi-
-62 fied or set aside in whole or in part. A copy of such
63 petition shall be forthwith served upon any member
64 of the board and thereupon the board shall certify
65 and file in the court a transcript of the record upon
66 which the order complained of was entered. The
67 case shall then be heard on the record but the parties
68 shall be permitted to file briefs as in an ordinary
69 case at law. The court may affirm, modify or set
70 aside the board’s order in whole or in part, or may
71 remand the case to the board for further evidence,
72 and may, in its discretion, stay the effect of the
73 board’s order pending its determination of the case.
74 The court’s decision shall have the force and effect
75 of a decree in equity.

1 Section 11. Reinstatement. The board may
2 reissue the certificate of any certified public ac-
-3 countant whose certificate shall have been revoked,
4 or may permit the re-registration of any person
5 whose registration has been revoked, or may reissue
6 or modify the suspension of any permit to practice
7 public accounting which has been revoked or sus-
-8 pended.

1 Section 12. Acts Declared Unlawful. (a) No
2 person shall assume or use the title or designation
3 “public accountant” or any other title, designation,
4 words, abbreviations, sign, card, or device tending
5 to indicate that such person is a public accountant,
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6 unless such person is registered as a public accountant
7 under section three of this act not revoked or sus-
-8 pended, or unless such person is registered as a
9 certified public accountant under section four of this

10 act not revoked or suspended.
11 (b) No partnership shall assume or use the title
12 or designation “public accountants” or any other
13 title, designation, words, letters, abbreviation, sign,
14 card, or device tending to indicate that such partner-
15 ship is composed of public accountants, unless such
16 partnership is registered as a partnership of public
17 accountants under section six of this act and holds
18 a permit issued under section seven of this act and
19 not revoked or suspended.
20 (c) No person shall assume or use the title or
21 designation “certified public accountant” or the
22 abbreviation “C. P. A.” or any other title, desig-
23 nation, words, letters, abbreviation, sign, card, or
24 device tending to indicate that such person is a
25 certified public accountant, unless such person is
26 registered as a certified public accountant under
27 section four of this act or under earlier statutes and
28 whose registration is not revoked or suspended, pro-
29 vided, however, that a foreign accountant who has
30 registered under the provisions of section five of
31 this act and whose registration is not revoked or
32 suspended under this act or under that of the foreign
33 country which granted him his certificate, license, or
34 degree, may use the title under which he is generally
35 known in his own country followed by the name of
36 the country from which he received his certificate,
37 license, or degree.
38 (d) No partnership shall assume or use the title or
39 designation “certified public accountants” or the ab-
40 breviation “C. P. A.’s ” or any other title, designation,
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words, letters, abbreviations, sign, card, or device
tending to indicate that such partnership is composed
of certified public accountants unless such partner-
ship is registered as a partnership of certified public
accountants under section six of this act and holds a
permit issued under section seven of this act and
not revoked or suspended.

41
42
43
44
45
46
47

(e) No person, partnership, or corporation shall
assume or use the title or designation “certified
accountant,” “chartered accountant,” “enrolled ac-
countant,” “licensed accountant,” “registered
accountant,” or any other title or designation likely
to be confused with “public accountant” and
“certified public accountant”, nor use any of the
abbreviations C. A., E. A., R. A., or L. A., or similar
abbreviations likely to be confused with C. P. A.

48
49
50
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53
54
55
56

(/) No person shall affix his signature, with any
wording indicating that he is an accountant or
auditor, or with any wording indicating that he has
expert knowledge in accounting or auditing, to any
accounting or financial statement, or to any opinion
on, report on or certificate to any accounting or
financial statement, unless he holds a permit issued
under section seven and not revoked or suspended;
provided, however, that the provisions of this sub-
section shall not prohibit any officer, employee,
partner, or principal of any organization from affix-
ing his signature to any statement or report in
reference to the financial affairs of said organization
with any wording designating the position, title, or
office which he holds in said organization, nor shall
the provisions of this subsection prohibit any act of
a public official or public employee in the performance
of his duties as such.
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(g) No person shall sign or affix a partnership75
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76 name, with any wording indicating that it is a
77 partnership composed of accountants or auditors or
78 persons having expert knowledge in accounting or
79 auditing, to any accounting or financial statement,
80 or to any report on or certificate to any accounting
81 or financial statement, unless the partnership holds
82 a permit issued under section seven of this act and
83 not revoked or suspended.
84 (h) No person shall sign or affix a corporate name,
85 with any wording indicating that it is a corporation
86 performing services as accountants or auditors or
87 composed of accountants or auditors or persons hav-
-88 ing expert knowedge in accounting or auditing, to
89 any accounting or financial statement, or to any
90 report on or certificate to any accounting or financial
91 statement.
92 (i) Subdivisions ( b ) and (d) shall become applicable
93 only after persons and partnerships have had reason-
-94 able opportunity to obtain their registrations and
95 permits to practice as herein provided.

1 Section 13. Exceptions, Acts not prohibited.
2 Nothing contained in this act shall prohibit any
3 person not a certified public accountant or public
4 accountant from serving as an employee of, or an
5 assistant to, a certified public accountant or public
6 accountant or partnership composed of certified
7 public accountants or public accountants; provided,
8 that such employee or assistant shall not issue any
9 accounting or financial statement over his or her

10 name.
11 Nothing contained in this act shall prohibit a

12 certified public accountant or public accountant of
13 another state, or any accountant of a foreign country



1952.] HOUSE —No. 1392. 17

14 when such accountant holds a certificate or license
15 in his own jurisdiction, from practicing in this com-
-16 monwealth on professional business incident to his
17 regular practice, provided he does not reside in or
18 have a place of business in the commonwealth.

1 Section 14. Injunctions against Unlawful Act.
2 Whenever in the judgment of the board any person
3 has engaged, or is about to engage, in any acts or
4 practices which constitute, or will constitute, a viola-
-5 tion of section twelve of this act, the board may
6 make application to the appropriate court for an
7 order enjoining such acts or practices, and upon a
8 showing by the board that such person has engaged,
9 or is about to engage, in any such acts or practices,

10 an injunction, restraining order, or such other order
11 as may be appropriate shall be granted by such court
12 without bond.

1 Section 15. Misdemeanors Penalty. —Any per-
-2 son who violates any provision of section thirteen of
3 this act, shall be guilty of a misdemeanor, and upon
4 conviction thereof, shall be subject to a fine of not
5 more than five hundred dollars, or to imprisonment
6 for not more than one year, or to both such fine and
7 imprisonment. Whenever the board has reason to
8 believe that any person is liable to punishment under
9 this section it may certify the facts to the attorney

10 general of this commonwealth, who may, in his dis-
-11 cretion, cause appropriate proceedings to be brought.

1 Section 16. Single Act Evidence of Practice. The
2 display or uttering by a person of a card, sign, adver-
-3 tisement or other printed, engraved or written instru-
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4 meat or device, bearing a person’s name in conjunc-
-5 tion with the words “certified public accountant” or
6 any abbreviation thereof, or “public accountant”
7 shall be prima facie evidence in any action brought
8 under section fifteen or section sixteen of this act that
9 the person whose name is so displayed caused or pro-

-10 cured the display or uttering of such card, sign, ad-
-11 vertisement or other printed, engraved or written
12 instrument or device, and that such person is holding
13 himself out to be a certified public accountant or a
14 public accountant. In any such action evidence of
15 the commission of a single act prohibited by this act
16 shall be sufficient to justify an injunction or a con-
-17 viction without evidence of a general course of
18 conduct.

1 Section 17. Construction. —lf any provision of
2 this act or the application thereof to any person or
3 circumstances is held invalid, the remainder of the
4 act and the application of such provision to other
5 persons or circumstances shall not be affected thereby.

1 Section 18. Repeal. Sections thirty-three to
2 thirty-five, inclusive, of chapter thirteen and sections
3 eighty-seven A to eighty-seven E, inclusive, of chap-
-4 ter one hundred and twelve of the General Laws,
5 Tercentenary Edition, are repealed.






