
HOUSE
1654

By Mr. Piemonte of Boston, petition of Gabriel Francis Piemonte
relative to the organization, powers and duties of the city planning
board and to subdivision control in the city of Boston. Cities.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the organization, powers and

DUTIES OF THE CITY PLANNING BOARD AND TO SUB-

DIVISION CONTROL IN THE CITY OF BOSTON.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

I

ORGANIZATION, POWERS AND DUTIES OF PLANNING BOARD.

1 Section 1. Appointment of Members. There
2 shall be in the city of Boston, hereinafter referred to
3 as the city, a board, to be known as the city planning
4 board of the city of Boston, hereinafter referred to
5 as the planning board, which shall consist of nine
6 members appointed by the mayor as hereinafter
7 provided. The initial appointments shall be made
8 by the mayor within thirty days after the effective
9 date of this act, and in making the same he shall

10 appoint three members for a term expiring on May
11 first, nineteen hundred and fifty-seven, three for a
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12 term expiring on May first, nineteen hundred and
fifty-five, and three for a term expiring on May first,
nineteen hundred and fifty-three, and thereafter, as
the term of office of a member expires, his successor
shall be appointed by the mayor for a term of six
years. A member of the planning board may be re-
moved only for cause after a public hearing. If the
office of any of the members of the planning board
becomes vacant, the vacancy shall be filled for the
unexpired term by the mayor. The chairman of the
planning board shall be designated by the mayor
from among the members and shall remain chair-
man until another member is so designated by the
mayor. No member of the planning board, except
the chairman as an ex-officio member of certain
boards under special acts, shall hold any other city
office or employment or office or employment in any
other public body politic exercising powers within
the territorial limits of the city. Members of the
planning board shall receive as compensation the
sum of twenty dollars for attendance at each meeting
of the board but not more than fifteen hundred dol-
lars in any one year.
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1 Section 2. Internal Business. The planning
2 board shall adopt rules for the transaction of busi-
-3 ness and shall keep a record of its votes, resolutions,
4 transactions, findings, and determinations, which
5 record shall be a public record.

1 Section 3. Director of Planning. The plan-
-2 ning board shall, subject to the approval of the mayor,
3 appoint a director of planning. Such appointment
4 shall not be subject to the provisions of chapter
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5 thirty-one of the General Laws. In appointing the
6 director, the planning board shall certify that the
7 person appointed is specially fitted by education,
8 training and experience to perform the duties of the
9 position and that the appointment is in the interest

10 of the city. Such certificate shall be filed with the
11 clerk and shall be open to public inspection. The
12 director of planning shall be ex-officio secretary of
13 the planning board and shall serve as director until
14 removed by the planning board with the concur-

-15 rence of a majority of all its members and with the
16 approval of the mayor. The director of planning
17 shall appoint the members of his planning and office
18 staff, subject to the provisions of chapter thirty-one
19 of the General Laws. Subject to general super-
-20 vision by the planning board on matters of policy,
21 the director of planning shall have full charge and
22 control of all work of the planning and office staff.

1 Section 4. Power to Make Studies. The plan-
-2 ning board shall, on its own initiative or at the re-
-3 quest of the mayor or of city council, make studies
4 from time to time of the resources, possibilities and
5 needs of the city and metropolitan area and prepare
6 plans for the improvement thereof. Upon the com-
-7 pletion of any such study, the planning board may
8 submit to the mayor and the city council a report
9 thereof, with its recommendations. The planning

10 board shall have power to publish and distribute
11 copies of plans or reports and to encourage public
12 interest in the understanding of its plans and other
13 recommendations and proposals. It shall report
14 annually to the mayor, giving information regarding
15 the condition of the city and any plans or proposals
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16 for its development and may include estimates of the
17 cost thereof, and shall at the same time furnish a

18 copy of its report to the state planning board.

Section 5. The City Plan. The planning board
shall prepare and adopt a comprehensive plan for
the improvement and future development of the
city, or such part or parts thereof as said board may
deem desirable, and from time to time may amend
and extend such plan. The plan shall be known as
the City Plan and, with the accompanying maps,
plats, charts, and other descriptive and explanatory
matter, shall show existing and recommended use of
land for residential, commercial, industrial, recre-

ational, and other purposes; the existing and rec-

ommended density of population in the several parts
of the city; the location, character and extent of
existing and recommended public and private ways,
bridges, tunnels, parks, recreation facilities, public
buildings, public utility services, public housing
projects, slum clearance and urban development
projects, public parking garages and off-street park-
ing spaces. Such other features may be included in
the City Plan by the planning board as will in its
judgment afford adequate facilities for the housing,
transportation, employment, health, safety and gen-
eral welfare of the population. The city plan shall
be based on studies of physical, social and economic
conditions and shall be designed to promote the co-
ordinated development of the city.
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The planning board may by vote adopt the city
plan as a whole, or from time to time may adopt
parts of the city plan. The adoption of the city
plan or of any part thereof shall be by vote of not
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31 less than a majority of all members of the planning
32 board. The city plan or any part thereof or amend-
-33 ment thereto shall not be adopted until after a pub-
-34 lie hearing, of which due notice shall have been given,
35 has been held thereon.

Section 6. Capital Budget and Capital Improve-
ment Program . On such date as may be determined
by the mayor, but not later than the fifteenth day of
September of each year, all county officers and the
heads of all city departments who expect to undertake
capital projects in any of the following six fiscal
years, the school committee and the Boston Housing
Authority, all of whom are hereinafter in this section
called Cl departments,” shall submit to the mayor a
list of all capital projects in their respective depart-
ments which they desire to have included in the cap-
ital budget for the following fiscal year and in the
capital improvement program for the five succeed-
ing fiscal years. Such lists shall be in such form and
shall contain such information as may be required
by the mayor. The mayor shall, with or without
revision, submit the lists to the planning board.
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Not later than the fifteenth day of September of
each year, the city auditor shall submit to the mayor
a detailed report of the city’s financial condition.
This report shall contain an estimate of the amount
which the city will be able to borrow during the next
fiscal year within the debt limit set by law, and
through special authorizations outside the debt limit,
a schedule of the amounts required in each of the six
succeeding fiscal years for the service of debt already
incurred, and his estimate of receipts other than
from loans which may be available during said six
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fiscal years for capital projects, and shall include in
his report such other information as may he required
by the mayor. Such report, or true copy thereof,
shall be seasonably transmitted by the mayor to the
planning board.
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Not later than the fifteenth day of November of
each year, the planning board shall submit to the
mayor a recommended capital budget for the fol-
lowing fiscal year and a recommended capital im-
provement program for the five succeeding fiscal
years. The capital budget shall include a list of
projects which the planning board recommends should
be undertaken during the following fiscal year, and
the capital improvement program shall include a
list of projects which the planning board recommends
should be undertaken during the five succeeding
fiscal years. The list in each ease shall include an es-
timate of the cost of each project and the recom-
mended source of funds for financing it and, in the
case of the capital improvement program, the proj-
ects shall be arranged in order of priority and al-
located to the five following fiscal years, respectively.
The planning board may include in the capital bud-
get and the capital improvement program projects
additional to those submitted by the departments.
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The planning board shall submit to the mayor,

with the capital budget and the capital improvement
program, a table showing for each of the six follow-
ing fiscal years as estimated or computed by it:
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(1) The capital outlays that will be required.58
(2) The amount thereof proposed to lie raised by

loans.
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(3) The amount thereof proposed to be raised by

grants from or participation in the cost by the fed-
61
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eral government or the state, betterment assessments,
receipts from special revenue and trust funds, ac-

cumulated surplus, and receipts from all other
sources except the annual tax levy and except other
current receipts affecting the annual tax rate.
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(4) The amount thereof proposed to come from
the annual tax levy and other current receipts affect-
ing the annual tax rate.
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(5) The estimated expense to be incurred by the
city for the debt service and additional operating
expenses that will be incurred on account of the
projects recommended in the capital budget and the
capital improvement program.
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The mayor shall review and may revise the cap-
ital budget and the capital improvement program
and shall, not later than the first Monday of Feb-
ruary of each year, submit to the city council the
capital budget to be undertaken in the current fiscal
year and the current capital improvement program
for the five succeeding fiscal years, with such revi-
sions as he may have made. At the same time the
mayor shall submit to the city council appropriation
orders to provide for city and county projects in-
cluded in the capital budget, to be financed, in whole
or in part, from taxes, and loan orders to provide for
city, council, school and Boston Housing Authority
projects included in the capital budget to be fi-
nanced from the proceeds of loans. The mayor shall
also submit to the school committee so much of the
capital budget as relates to schools within the juris-
diction of said committee, which projects shall be
financed from the annual tax levy. The school
committee shall take definite action thereon in ac-
cordance with sections one to four, inclusive, of
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97 chapter two hundred and twenty-four of the acts of
98 nineteen hundred and thirty-six as amended.
99 The city council and the school committee may

100 reject any project in the capital budget submitted
101 by the mayor, but, except upon recommendation of
102 the mayor, shall not add any new projects thereto.
103 Not later than the first Monday in April, the city
104 council shall take definite action on the appropriation
105 orders and the loan orders relating to the capital
106 budget by adopting or rejecting them, and in the
107 event of failure to take action on any such appropria-
-108 tion order or loan order within the time so prescribed,
109 such order shall be in effect as if formally adopted
110 by the city council and approved by the mayor.
111 Nothing herein shall prevent the city council from
112 adopting an order providing for a capital improve-
-113 ment not included in the capital budget. Such
114 order shall be submitted to the mayor and, unless
115 vetoed by him, shall be included by him in the list
116 of capital projects submitted to the planning board
117 in the next fiscal year.

1 Section 7. Mandatory Referral. —No public way
2 shall be laid out, altered, relocated or discontinued
3 unless the proposed laying out, alteration, relocation
4 or discontinuance has been referred to the planning
5 board and such board has reported thereon, or has
6 allowed forty-five days to elapse after such reference
7 without submitting its report. No permit for the
8 construction of a way shall be issued by the board of
9 street commissioners under section ten of chapter

10 three hundred and ninety-three of the acts of nine-
-11 teen hundred and six, as amended by section one of
12 chapter one hundred and seventeen of the acts of
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13 nineteen hundred and forty-seven, unless the issu-
-14 ance thereof has been approved by the planning
15 board.
16 All orders submitted to the city council, and all
17 acts and orders of any officer or agency of the city
18 or of any other public body politic exercising powers
19 within the territorial limits of the city, which affect
20 the city plan or concern the plan, design, character,
21 extent, location or use of any public improvement or
22 public property, or regulate the use of land or density
23 of population or otherwise coming within the powers
24 and duties of the planning board as set forth in this
25 act shall be submitted to the planning board for re-
-26 port and recommendation before they shall become
27 effective. Final action shall not be taken until the
28 planning board has reported thereon or has allowed
29 forty-five days to elapse after such reference without
30 submitting its report.

1 Section 8. Planning Board Appearance before
2 Board of Appeal. Section 19 of chapter 488 of the
3 acts of 1924 is hereby amended by adding at the end
4 of the third paragraph thereof the following sen-
-5 fence: Notice shall also be mailed to the planning
6 board of said city, and said planning board shall be
7 entitled to be heard at said public hearing.

1 Section 9. Reference of Proposed Changes in the
2 Zoning Map to the Planning Board. Section 20 of
3 chapter 488 of the acts of 1924 is hereby amended by
4 inserting after the first paragraph thereof the fol-
-5 lowing new paragraph:
6 No change in the boundaries of a district estab-
-7 lished under chapter four hundred and eighty-eight
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8 of the acts of nineteen hundred and twenty-four, as

9 amended, whether initiated by petition or otherwise,
10 shall be made by the board of zoning adjustment,
11 until the proposed change has been referred to the
12 planning board and the planning board has held a
13 hearing thereon after due notice given and has sub-
-14 mitted a final report with recommendations to the
15 board of zoning adjustment, or until forty-five days
16 after such reference or twenty days after such hear-

-17 ing have elapsed, without the submission of such
18 report. The planning board may also initiate a pro-
-19 posed change in the boundaries of such a district,
20 hold a hearing thereon after due notice given and
21 submit a final report with its recommendations to
22 the board of zoning adjustment. In such case the
23 board of zoning adjustment shall proceed upon the
24 proposed change in the manner provided by law,
25 without further reference thereof to the planning
26 board.

1 Section 10. Abolition of Powers and Duties of
2 Board of Street Commissioners or Board of Survey.
3 The powers vested in, and the duties imposed upon,
4 the board of street commissioners of the city by sec-
-5 tion twenty-three of chapter four hundred and forty-
-6 nine of the acts of eighteen hundred and ninety-five,
7 as amended by section one of chapter two hundred
8 and four of the acts of eighteen hundred and ninety-
-9 six, are hereby transferred to the planning board

10 established by this act.

1 Section 11. Abolition of Existing Planning Board.
2 —Upon the appointment and qualification of the
3 members of the planning board under section one of
4 this act, the present planning board, existing under
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5 authority of sections seventy to seventy-two of
6 chapter forty-one of the General Laws, shall cease

7 to exist. The planning board established under the
8 provisions of this act shall have and exercise all the

9 powers and authority conferred, and shall be sub-
-10 ject to all the duties and obligations imposed by all
11 existing laws, whether special or general, as well as

12 the powers and authority conferred, and duties and
13 obligations imposed upon the present planning board,
14 by this act. All persons employed at the time of its

15 abolition by the city planning board abolished by
16 this act shall be employees of the planning board es-

-17 tablished by this act without impairment of their
18 civil service rights, if any, or their compensation, or

19 their retirement, seniority, vacation or sick leave
20 rights.

SUBDIVISION CONTROL.

1 Section 12. Definition of Subdivision. The
2 word “subdivision” as used in Part II of this act

3 shall mean the division of a lot, tract or parcel of
4 land into two or more lots, sites or other divisions of
5 land for the purpose, whether immediate or future,
6 of sale, lease or building development, in such a man-

-7 ner as to require provision for one or more new ways,
8 public or private, to furnish access to one or more of
9 such lots, sites or divisions, and shall include resub-

-10 division, and, when appropriate to the context, shall
11 relate to the process of subdivision or the land or

12 territory subdivided.

1 Section 13. Approval of Plat of Subdivision Re-

-2 quired. No person shall make a subdivision of any

Part II
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3 land in the city of Boston without first submitting
4 to the planning board for its approval a plat of such
5 proposed subdivision showing the lots, sites and
6 divisions into which such land is to be cut up and
7 the ways which are to be provided by him for fur-
-8 nishing access to such lots, sites and divisions. The
9 planning board shall receive and pass upon such

10 plat, and no lot, site or division in such subdivision
11 shall be sold or leased, or offered for sale or lease,
12 and no building shall be erected upon any such lot,
13 site or division, unless such plat has been approved
14 by the planning board in the manner hereinafter
15 provided. After the approval of a plat the location
16 and width of the ways shown therein shall not be
17 changed unless the plat is amended accordingly as
18 provided in section twenty; but the number, shape
19 and size of the lots, sites and divisions shown thereon
20 may from time to time be changed without action by
21 the board, provided adequate access to every lot,
22 site or division in the subdivision by an approved
23 way is still furnished.

1 Section 14. Effect of Prior Recording of Plat.
2 The recording of a plat of land showing the division
3 thereof into existing or proposed lots, sites or other
4 divisions and ways furnishing access thereto in the
5 registry of deeds of Suffolk county prior to the
6 effective date of this act, shall not exempt such land
7 from the provisions of Part II of this act, except
8 with respect to such lots, sites and divisions as have
9 then been sold and are held in ownership separate

10 from that of the person or persons owning the re-
-11 mainder of the land so divided and with respect to
12 ways or parts of ways in which rights of way appur-
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13 tenant to such lots, sites or divisions have been ex-
-14 pressly or impliedly granted, and with respect to
15 lots, sites and divisions fronting upon such ways or
16 parts of ways.

1 Section 15. Preliminary Plat. Any person,
2 before submitting his definitive plat for approval,
3 may submit to the planning board a preliminary plat
4 showing his proposed subdivision in a general way,
5 but not necessarily indicating monuments and other
6 survey points in detail, and the board may give such
7 preliminary plat its tentative approval, with or
8 without modifications suggested by it or agreed upon
9 by the person submitting the plat. The provisions

10 of Part II of this act relating to plats shall not be
11 applicable to a preliminary plat.

1 Section 16. Rules and Regulations. The plan-
-2 ning board may adopt and may from time to time
3 amend rules and regulations with respect to sub-
-4 division control not inconsistent with the provisions
5 of Part II of this act or with any other provisions of
6 law. Such rules and regulations may relate to the
7 size, form, contents and style of plats and the pro-
-8 cedure for the submission and approval thereof, to
9 the location, construction, width and grades of the

10 proposed ways shown on a plat, to the installation of
11 public utilities, and the adequacy of such ways to
12 accommodate public travel and to the co-ordination
13 of such ways with each other and with existing and
14 proposed public or private ways in the vicinity of
15 the proposed subdivision. No such rule or regula-
-16 tion shall relate to the size, shape, width, frontage
17 or use of lots, sites or other divisions of land within
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18 a subdivision, but such matters shall continue to be
19 regulated by the zoning law. Notwithstanding the
20 adoption of such rules and regulations, the board
21 may in any particular case, when such action is in
22 the public interest and not inconsistent with the
23 intent and purpose of this act, waive strict compli-
-24 ance with such rules and regulations or give tem-
-25 porary or conditional approval to a plat, or provide
26 that a way not complying with such rules and regu-
-27 lations but presently approved as furnishing access
28 to one or more lots shall not, in case of a subsequent
29 resubdivision of such lots, be deemed a way, public
30 or private, furnishing access to any of the lots in the
31 subdivision.

1 Section 17. Procedure in the Case of a Definitive
2 Plat. Every person submitting a definitive plat
3 of land in the city of Boston to the planning board
4 for its approval shall send notice to the city clerk of
5 said city by registered mail, postage prepaid, that
6he has submitted such a plat. Such notice shall
7 describe the land to which the plat relates sufficiently
8 for identification and shall state the date when such
9 plat was submitted; and the facts stated in such

10 notice shall be taken by the city clerk as true, unless
11 the contrary is made to appear. Before approval of
12 a definitive plan is given, a public hearing shall be
13 held by the board, notice of which hearing shall be
14 given at least ten days prior thereto by advertisement
15 in an official publication of, or in a newspaper of
16 general circulation in, said city, and by mailing a
17 copy of such advertisement to all owners of land
18 abutting upon the land included in such plat as ap-
-19 pearing upon the most recent tax list.
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After such hearing, the board may approve, mod-
ify and approve, or disapprove, such plat, shall file
a certificate of its action with the city clerk, a copy
of which shall be recorded by him in a book kept for
the purpose, and shall also send notice of its action
by registered mail, postage prepaid, to the person
who has submitted the plat for approval if he has in
writing requested such notice and stated the address
to which it should be sent.
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Failure of the board to take final action regarding
a plat submitted to it within forty-five days after
such submission shall be deemed to be an approval
of such plat. In case of approval of a plat by action
of the board, after the expiration without appeal to
the court of the period provided for such appeal, or,
if appeal has been taken, after the entry of a final
decree of the court sustaining the approval of such
plat, the board shall cause to be made upon the plat
a written endorsement of its approval. In case of
the approval of a plat by reason of the failure of the
board to act within the time prescribed, the city
clerk shall, after receipt of certified copies of the
records of the court indicating that such approval
has in like manner become final, issue a certificate
stating the date of the submission of the plat for ap-
proval, the fact that the planning board failed to
take final action thereon within forty-five days after
such submission and the fact that the approval re-
sulting from such failure has become final. Upon
the written request of the person making the sub-
division the plat bearing such endorsement or the
plat and such certificate, as the case may be, shall
be delivered to him by the planning board, or, in the
case of the certificate, by the city clerk, and such
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54 plat, and such certificate, if any, shall be recorded
55 in the registry of deeds of Suffolk county by the per-
-56 son making the subdivision within thirty days after
57 such delivery.

Section 18. Powers and Duties of the Board with
Respect to Approval. Before approval of a plat by
the board, it shall consider and may require such
provision for the construction and installation of
ways and public utilities as in its opinion will justify
the subdivision. The board shall require that the
ways shown on the plat shall have proper grades
and shall be of suitable width and suitably located
to accommodate the prospective travel and to afford
adequate light, air and access, including access of
fire fighting equipment, to any buildings which may
be erected in the subdivision, that the land shown
on such a plat shall be of such character that it can
be used for building purposes without danger to
health, and that the lots, sites and divisions shown
on the plat comply with the requirements of the
zoning law. In making such determination in re-
gard to ways, the board shall take into consideration
the prospective character of the development of the
subdivision and whether it is to be used for open
residence, dense residence, business or industrial
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Before approval of a plat, the board may also in
proper cases require that the plat show a park or
parks suitably located for playground or recreation
purposes or for providing light and air. If such
plat is approved, such park or parks shall be deemed
to be dedicated to the public use.
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1 Section 19. Sanctions to Compel the Submission
2 of Plats of Proposed Subdivisions and for the Enforce-
3 ment of the Subdivision Control Law. The register
4 of deeds of Suffolk county shall not record any plat
5 of a subdivision in the city of Boston showing thereon
6 proposed ways unless there is endorsed thereon a
7 statement of the planning board, or other proper
8 officer by it designated that said plat has been ap-
9 proved by such board, or said plat is accompanied by

10 a certificate of the city clerk that said plat has been
11 approved by the failure of the planning board to act
12 seasonably thereon, as provided in section seventeen.
13 No easement or other right shall be acquired in a
14 way other than a public way within a subdivision,
15 either expressly or by implication, unless such way
16 is shown on a plat approved by the planning board
17 under section seventeen. No public way shall be
18 laid out or constructed and no public water supply
19 or sewer or other municipal utility or improvement

20 shall be laid or constructed in any way within a sub-
21 division in said city, unless such way is shown on a
22 plat of such subdivision approved as provided in sec-
23 tion eighteen; but nothing herein shall prohibit the
24 laying out and construction of public ways and the
25 laying and construction of other municipal utilities
26 or improvements within a subdivision when required
27 for the general public use. Except as provided in
28 section twenty-two, no permit for the erection of any
29 building within a subdivision in said city shall be
30 issued unless a way furnishing access to the pro-

31 posed building is shown on a plat of such subdivision
32 approved as provided in section eighteen. The
33 superior court for the county of Suffolk shall have
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34 jurisdiction, on petition of the planning board, to
35 enforce any of the provisions of section twelve to
36 twenty-three, inclusive, and any rules and regulations
37 made thereunder, and may restrain by injunction
38 violations thereof.

1 Section 20. Modification, Amendment or Re-
2 session of Approval. The planning board, on its
3 own motion or on petition of any person interested,
4 shall have power to modify, amend or rescind its
5 approval of a plat of a subdivision under section
6 seventeen or to require a change in such plat as a
7 condition of its retaining the status of an approved
8 plat. All of the provisions of Part II of the act re-
9 lating to the approval of the plat of a subdivision

10 shall, so far as apt, be applicable to the modification,
11 amendment or rescission of such approval or to the
12 change in a plat. The order of the board modifying,
13 amending or rescinding its approval of a plat or
14 changing a plat shall not be effective until it is re-
-15 corded in the registry of deeds of Suffolk county,
16 with a marginal reference to the original plat if such
17 plat has been previously recorded. No modification,
18 amendment or rescission of the approval of a plat of a
19 subdivision or change in such plat under this section
20 shall affect lots, sites and divisions which have been
21 sold or mortgaged in good faith and for a valuable
22 consideration subsequent to the approval of the plat,
23 or any rights appurtenant thereto, without the con-
-24 sent in writing of the owners of such lots, sites or
25 divisions and of the holders of the mortgages, if any,
26 thereon.

1 Section 21. Sanctions to compel Completion of
2 Improvements shown on an Approved Plat. The
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f

3 planning board may, before approving a plat, re-

-4 quire a proper bond to be given by the person mak-
-5 ing the subdivision, in accordance with the ordinances
6 of the city relating to bonds, to secure the completion
7 of the ways and other improvements shown on the
8 plat in accordance with the rules and regulations of
9 the board, or its requirements applicable to such plat,

10 within a specified time; provided, that instead of re-

-11 quiring a bond, the board may approve a plat on

12 condition that no lot in the subdivision shall be sold,
13 leased or built upon until ways and public utilities
14 in accordance with the specifications laid down by
15 the board are constructed and installed so as ade-
-16 quately to serve such lot. If a conditional approval
17 is so given, upon the completion, to the satisfaction
18 of the board, of the improvements required to serve

19 any lot or lots shown on the plat, the board shall exe-
-20 cute and deliver to the person making the subdivision
21 a release of the restrictions so established so far as

22 they relate to such lot or lots, which release may be
23 recorded; and upon the recording of such release
24 such restrictions so far as they relate to such lot or

25 lots shall terminate.

1 Section 22. Appeals to the Board of Appeal. -

2 The board of appeal provided for in paragraph one

3 of section six of chapter four hundred and eighty-
-4 eight of the acts of nineteen hundred and twenty-
-5 four as amended shall act as a board of appeal under
6 this act, and the members thereof shall receive for
7 acting under this act the same compensation as is
8 provided in said chapter four hundred and eighty-
-9 eight of the acts of nineteen hundred and twenty-

-10 four as amended. If the enforcement of so much of
11 section eighteen as prohibits the issuance of a permit
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12 for the erection of any building within a subdivision
13 unless a way furnishing access to the proposed build-
-14 ing is shown on an approved plat of such subdivision
15 would entail practical difficulty or unnecessary hard-
-16 ship and if the circumstances of the case do not
17 require that the building be related to a way shown
18 on a plat, the board of appeal shall have power by a
19 vote of a majority of its members to issue a permit for

20 the erection of such building, subject to the right of
21 appeal under section twenty-three. Before taking
22 any action under this section the board of appeal
23 shall hold a hearing at which all parties in interest
24 shall have an opportunity to be heard, in person or
25 by agent or attorney. At least fifteen days notice of
26 the time and place of such hearing shall be published
27 in an official publication of, or in a newspaper of gen-
-28 era! circulation in, said city. The board of appeal
29 may impose reasonable requirements as a condition
30 of granting a permit under this section, which re-
-31 quirements shall be designed to promote the health,
32 convenience, safety and general welfare of the com-
-33 munity and shall inure to the benefit of said city.

1 Section 23. Appeal to Superior Court. Any
2 person, whether or not previously a party to the pro-
-3 ceedings, aggrieved by a decision of the board of
4 appeal under section twenty-two or by any decision
5 of the planning board concerning a plat of a sub-
-6 division or by its approval of a plat by reason of its
7 failure to take final action concerning the same
8 within the required time, or any board or officer of
9 the city of Boston whose duties relate to the subject

10 matter, may appeal to the superior court sitting in
11 equity for the county of Suffolk; provided, that such
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appeal is filed within fifteen days after such decision
is entered upon the records of the city clerk or within
fifteen days after the expiration of the required time
for taking final action upon such a plat. The court
shall hear all pertinent evidence and determine the
facts, and, upon the facts so determined, shall annul
such decision if found to be unreasonable, or un-

warranted, or to exceed the authority of the board,
or make such other decree as justice and equity may

require. The foregoing remedy shall be exclusive,
but the parties shall have all rights of appeals and
exception as in other equity cases.
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Costs shall not be awarded against the board of

appeals or the planning board unless it shall appear

to the court that such board acted with gross negli-
gence or in bad faith or with malice in making the
decision appealed from.
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