
t SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC WORKS RELATIVE TO A RIGHT
OF WAY FOR PUBLIC ACCESS TO NILES
POND IN THE CITY OF GLOUCESTER.

Department of Public Works,
100 Nashua Street, Boston, December 28, 1951

To the Honorable Senate and the House of Representatives of the Com-
monwealth of Massachusetts

The Joint Board, constituted under the provisions of
section ISA of chapter 91 of the General Laws, submits
the following report relative to a right of way for public
access to Niles Pond situated in the city of Gloucester.

Section ISA of chapter 91 of the General Laws provides:
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Upon petition of ten citizens of the commonwealth that in their
opinion public necessity requires a right of way for public access to
any great pond within the commonwealth, the department and the
attorney general or a representative designated by him sitting jointly
shall hold a public hearing and receive such evidence thereon as may
be presented to them. The joint board may make such additional
investigation as it deems desirable and if it appears to said board that
such a right of way exists it shall present a petition to the land court
for registration of the easement. If it appears that no right of way
exists it shall submit a report, together with recommendations thereon,
to the general court on or before January first of the following year.
This section shall not apply to any body of water used as a source of
water supply by the commonwealth or by any town or district, or
water company, nor shall it affect the right of the commonwealth or
any town or district or water company to the use and control of the
waters of any such pond for the purposes of a Vater supply, nor shall
it affect or diminish any existing right to the use of the water of any
such pond for mercantile or manufacturing purposes.
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Pursuant to this statute, a petition, suitably signed,
was filed with the Department ofPublic Works on July 27,
1951, in regard to Niles Pond in the city of Gloucester.

The petition read as follows:

To the Commissioner Department of Public Works, 100 Nashua Street,
Boston, Massachusetts.

Under the provisions of G. L. (Ter, Ed.) ch. 91, sec. 18A, we, the
undersigned, being ten citizens of the commonwealth, represent to
you that in our opinion public necessity requires a right of way for
public access to Niles Pond, a great pond, located at Eastern Point
in Gloucester.

Subsequently the Attorney General designated Assist-
ant Attorney General James J. Bacigalupo to represent
him upon the Joint Board constituted under the pro-
visions of said section 18A.

A public hearing duly advertised, of which notice was
sent to the petitioners and all parties known to be inter-
ested, was held before the Joint Board on August 22,
1951, at which persons interested were given full oppor-
tunity to be heard and to present evidence and arguments.
At this hearing, Assistant Attorney General James J.
Bacigalupo sat with Associate Commissioner Benjamin
H. Grout of the Department of Public Works.

Niles Pond located on Eastern Point, so called, is ap-
proximately 35 acres in extent and is in substantially its
natural condition, being spring fed with an outlet from
the easterly side through a culvert into the tidewaters of
Brace Cove on the Atlantic Ocean.

While there are no public ways running to or in the
vicinity of Niles Pond, there are hard-surfaced private
roads on Eastern Point and near the pond which have
been made available to reasonable public use. These
roads have remained private because the residents of
Eastern Point prefer to maintain their own roads with-
out assistance from the city of Gloucester, thus insuring
a degree of privacy and independence.

Upon consideration of the evidence presented at the
public hearing and of the general conditions existing on
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Eastern Point and in the vicinity of Niles Pond, the
Board finds that public necessity does not require that
a public right of way for access to Niles Pond be estab-
lished at the present time.

Respectfully submitted,

DEPARTMENT OF PUBLIC WORKS.

W. F. Callahan,
Commissioner of Public Works

B. H. Grout,
F. V. Matera,

Associate Commissioners.

DEPARTMENT OF THE ATTORNEY
GENERAL.

James J. Bacigalupo,
Assistant Attorney General




