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EIGHTH REPORT OF THE SPECIAL COMMIS-
SION ON THE STRUCTURE OF THE STATE
GOVERNMENT.

To the Honorable Senate and House of Representative

We submit herewith our eighth report, with proposed
legislation to carry out the recommendations included
therein. This report concerns state agencies and functions
in the field of conservation. It is submitted in accordance
with chapter 75 of the Resolves of 1949, as amended,
under which we have been directed to examine the
structure of the state government and make recom-
mendations pertaining thereto as well as recommenda-
tions designed to eliminate duplication and the over-
lapping of functions, to improve operational efficiency
and eliminate red tape, and to introduce sound manage-
ment practices.

Summary of Major Fixdixgs axd Recommendations
For maximum use, profit and enjoyment by the public,

today and for generations to come, our natural resources
must be conserved and developed with scientific skill,
long-range planning, and public co-operation.

This goal cannot be achieved so long as we view each
individual resource as a separate problem. Fishing
streams flow through forests; there are hunting grounds
and picnic areas in the woods; the gypsy moth destroys
trees without regard for their location in state parks or
state forests or on city streets.

Because our resources are interrelated, to manage them
as if they were not related is to defeat the basic aims of
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our conservation program. Yet that is how they are
managed today. The Department of Conservation is
merely a group of separate agencies, each one independent
in law or in fact. The Commissioner, the nominal head
of the Department, does not appoint the directors of the
operating divisions they are appointed by the Gov-
ernor and Council and largely because of this, the
Commissioner’s statutory authority is, in practice, almost
meaningless.

The results are wasteful assignment of manpower,
duplication of equipment and overhead costs, interagency
jealousy, and conflicts of policy. Under the present
system, the development of all of our natural resources
for full, multiple use is impossible. And it is impracticable,
today, to demand that the Fisheries and Game Board be
fully integrated with the rest of the Department. Recog-
nition of the interrelationship between the sportsmen’s
special interests and the whole conservation program is
unlikely until the rest of the Department is unified and
a comprehensive program is put into effect.

As steps toward the creation of a real Department,
capable of developing a unified conservation pro-
gram with maximum efficiency and economy, we
recommend that

1. In the Department of Conservation there should be
the following divisions: Parks and Forests, Marine
Fisheries, Conservation Services and Fisheries and Game.

2. The Division of Parks and Forests should manage
all state parks, forests and reservations, including eight
reservations now managed by separate commissions or
countv commissioners.

3. The Division of Conservation Services should be
composed of conservation officers trained, authorized, and
directed to enforce all conservation statutes and regula-
tions.

4. The Division of Fisheries and Game should continue,
for the present, at least, to operate under the Fisheries
and Game Board, which should appoint the Director of
that Division.
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5. All of the other division directors in the Department
should be appointed by the Commissioner, with the ap-
proval of the Governor and Council.

The Commonwealth and its cities and towns spend
over $1,000,000 a year trying to control tree-destroying
pests, chiefly the gypsy moth. New weapons and tech-
niques have been developed aerial spraying with DDT

which, if used thoroughly on a statewide basis, can
eliminate the gypsy moth in a few years. Accordingly

(a) One half of the local expenditures for pest control
should be made available to the Department of Con-
servation.

(b ) The Department should undertake a statewide
program of aerial spraying.

(c) Beginning in about five years, this program cost-
ing little or nothing in excess of present expenditures
should make possible annual savings of approximately
$200,000 to the State and $700,000 to the cities and
towns.

This Report contains further proposals with respect to
the more efficient assignment of functions, and suggests
new schedules of various fees and charges which would
increase the State’s revenue by an estimated
$400,000 a year. But it is aimed primarily at creating an
effective, efficient Department to manage and conserve
our natural resources for the greatest possible public use,
profit and enjoyment.

We have made a careful study of the organization and
operation of the Department of Conservation and the
management of the natural resources of the Common-
wealth.

As the accompanying chart indicates, the Department
of Conservation is headed by a commissioner, and in-
cludes divisions which enforce the laws pertaining to in-
land fish and game, and marine fishing, including the
taking of shellfish; promote the proper management of
public and private forests, and furnish a protective serv-

I. Introduction.
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ice against forest fires; and operate state parks and rec-
reational areas. The Department also has taken a
leading part in combating the destructive gypsy moth.
It is an agency whose basic purpose is to conserve the
natural resources of the Commonwealth in such a way
as to benefit commercial interests, sportsmen, farmers
and especially the citizens of Massachusetts who seek re-
laxation and enjoyment out of doors, away from the city
streets. The Department has the job of managing our
resources for their maximum use and enjoyment by the
public.

The chart, however, is in one respect misleading. It
indicates that the Commissioner runs the Department.
Such is not the case. Not only is one division, by statute,
exempt from his control; other divisions are in fact virtu-
ally independent agencies. Their directors are not ap-
pointed by the Commissioner, and frequently the statutes
appear to vest in them, not in the Commissioner or the
Department as a whole, the sole authority to carry out
separate segments of conservation policy.

We find a Department which is not a real Department.
We find that a sound integrated conservation policy is
something which no one is authorized to promulgate or
carry out. We find insulated units, each going its own
way, with resultant duplication and waste.

This is not the fault of any one in particular. It is a
condition which has continued for years, and is due pri-
marily to the statutory framework of the Department.
It is high time to begin to correct it.

The Department in fiscal year 1951 employed 185 per-
manent and 811 temporary personnel. Due to the struc-
ture of the Department, many of these employees were
far less useful than they could have been. Appropria-
tions for that fiscal year totalled $2,545,631. Because
the present organization makes efficient operation and a
co-ordinated program impossible, some of those dollars
were wasted, and the taxpayers did not get their money’s
worth. The opportunities for a program of great benefit
to the people of the Commonwealth are obvious. It can-
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not be put into effect until the Department is reorgan
ized.

The recommendations in this report would go a long
way towards creating the kind of Department of Conser-
vation which the Commonwealth needs. Through im-
proved organization, the taxpayers will receive far better
service, and the people of the State will be able to make
better use of their valuable resources by eliminating dupli-
cation and waste. Through the proper utilization of
manpower, not only will a unified conservation program
be made possible, but substantial cash savings can be
effected. In addition, our recommendations would lead
to an increase in revenues amounting to approximately
$400,000 per annum. We also estimate that annual sav-
ings to the cities and towns totalling $700,000, and to the
State totalling $200,000, should become possible in five
years’ time if our proposals concerning moth control are
adopted and vigorously pressed.

There may come a time when a completely integrated
resources program can be achieved. At present, however,
the organized sportsmen of the State do not recognize the
Conservation Department as “their” department; they
are mainly interested in only one of its functions, wild-
life management. This particular function has been per-
formed well in recent years. We cannot reasonably expect
the sportsmen to accept a change in the existing organi-
zation unless and until they are convinced, by experience,
that the rest of the Department is capable of running a
scientific, constructive, co-ordinated program affecting
all natural resources. The first necessary step, therefore,
is to make it possible for the Department to do this.

While we refrain, therefore, from urging now that the
Fisheries and Game Division be reorganized, we do not
take our eyes off the eventual goal of a truly co-ordinated
conservation program. Our major recommendations are
designed to result in progress toward that goal. Of course,
in any report containing, as this one does, a large number
of recommendations on controversial issues, it is naturally
impossible for each of twelve members of a commission
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to be equally favorable toward every detailed proposal.
However, the need for reorganization is paramount, and
hence this Commission unanimously agrees to present
this Report to the General Court.

11. Administration
The Department of Conservation is, by statute, “under

the control” of the Commissioner, who is appointed by
the Governor and Council for a five-year term except
that the Division of Fisheries and Game is “under the
control ”of a board serving in the Department. The other
divisions marine fisheries, forestry, parks and recrea-
tion, and law enforcement are all established by stat-
ute, and the law says that each division director shall
“under the control of the Commissioner” have charge of
the administration of his division.

However, not only the Commissioner but each division
director is appointed by the Governor and Council for a
five-year term. And here, we believe, is the source of the
major difficulties that have long beset the Department.
The Commissioner is nominally in charge, yet he has
absolutely no voice in the appointment or removal of his
division directors. To say, as the statute does, that the
Commissioner shall have “complete control” of the De-
partment is to deal in futile semantics, so long as the
heads of divisions do not feel responsible to him.

It is generally accepted theory, of course, in both pri-
vate and public administration, that the responsible head
of an agency is gravely handicapped if he cannot appoint
his own chief subordinates. Never was the theory more
clearly demonstrated than in the Department of Conser-
vation. Commissioners for years have known that the
co-operation which they may receive from any division
chief is not a matter of the Commissioner’s “control,”
but rather of the division chief’s grace. The division
chief is appointed by the Governor, and looks to the
Governor for reappointment. In the nature of things, his
first loyalty is not to his own Commissioner. He can, if
he wishes, resist the Commissioner’s “control” with im-
punity.
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The result is that, in most instances and this has
been so for many years each division goes its own way,
and each Commissioner finds his hands tied. In the case
of the moth control program, it took special legislation to
untie his hands. The program was under the Division
of Forestry, where, functionally, it belongs. But the
Commissioner and the division director did not agree at
all as to its importance and potentialities. So long as
the program was under the director, the Commissioner
could do nothing about it. Eventually, by statute, the
function was transferred out of the division and placed
directly under the Commissioner.

The Commissioner cannot really run the Department
which he supposedly “controls.” Positive absurdities
ensue. A division may have office equipment standing
idle when another division needs it, but the Commissioner
cannot command that it be put to use. This is possible
in the case not only of office equipment, but equipment
in the field. In the Willowdale State Forest, for instance,
several tractors were needed to do some clearing. A
short distance away, in the Bradley Palmer State Park,
was a tractor. The forest is managed by one division,
the park by another. The directors disagreed as to which
division had the greater immediate need for the tractor.
The Commissioner could not settle the dispute, for he had
no effective authority over either division.

On a voluntary basis, there is sometimes good co-
operation. On occasion, for instance, the Division of
Parks has made its equipment available to the Division
of Forestry. But every division in the Department tends
to build up its own overhead. Each is jealous of its own
assumed prerogatives. The chance to put a well-planned,
integrated conservation policy into effect is lost.

None of the foregoing implies any criticism of any indi-
vidual Commissioner or division director or Governor.
The difficulty is an old one, embedded in the statutes.
Other special commissions before us have wrestled with
it. The reorganization in 1948 tried to cure it, by spelling
out in strong statutory language the “complete control”
of the Commissioner. But this did not go to the root of
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the trouble. The root of the trouble is that the Commis-
sioner does not name his chief subordinates.

There is another factor which impedes the develop-
ment of a unified conservation program. The statutes
now give specific duties and powers to division directors,
without even the safeguard of the general language con-
cerning the Commissioner’s “control.” Thus the Di-
rector of Marine Fisheries is authorized to suspend li-
censes. The director is in charge of the “administration
of the division” subject to the Commissioner’s control.
Is the director’s statutory authority to revoke licenses
part of the “administration of the division?” Or is it
specific personal authority, vested in the director, as
distinguished from the division to be exercised by the
director regardless of the Commissioner?

The Director of the Division of Forestry, by statute, is
authorized to “co-operate with the federal government”
in demonstration work, and to “accept on behalf of the
Commonwealth, and expend for such purposes, such
federal funds as may be made available therefor.” Here
again is an obvious contradiction of the idea that the
Commissioner is in “complete control” of the Depart-
ment. The general provision that the administration of
the Division of Forestry is subject to the Commissioner’s
control appears to be defeated by the specific grant of
power to the director. 1

These are only two examples of the many existing con-
tradictions between the specific grants of power to di-
rectors included in the chapters of the General Laws
devoted to particular functions such as forestry or marine
fisheries, and the general language with respect to the
Commissioner’s control which appears in the chapter
establishing the Department. They would not be of
great importance if, in fact, the Commissioner’s authority
were made substantial by giving him the power to name
his subordinates. Even when that power is given him,

1 It is noteworthy, too, that in setting forth the duties of the Director of the Division of
Forestry, the statute requires him to “perform such other duties as may be imposed upon
him by the Governor and Council”, but does not even suggest that the Commissioner
might assign duties to him.
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however, the contradictions could still give rise to con-
flict and confusion. The statutes should be amended
accordingly.

What we have said applies to that portion of the De-
partment which today is nominally under the control of
the Commissioner. The Division of Fisheries and Game
is not even nominally under his control. It is, on the
contrary, specifically exempt from his control. It is
managed by an unpaid board, which in turn appoints
the director of the division.

The Fisheries and Game Board has been in existence
for only about three years. During that time, real prog-
ress has been made in wild life management. About this,
the organized sportsmen of the State are in remarkably
unanimous agreement.

Some time, perhaps, the organized sportsmen will also
reach unanimous agreement on the fact that in the long
run their interests coincide with the interests of the Con-
servation Department generally. Public education in
conservation and enforcement of the laws tend to pre-
serve not only our natural heritage but also to make
possible continued and better sport for the hunters and
fishermen. A forest fire ruins the forest; it also hurts
the hunting. Conversely, effective pest control restores
the cover, and improves the hunting. The day may
come, as it has in other States, when the hunters and
fishermen agree that their chief concern lies with air

effective Department managing all the natural resources
of the State, and not solely with a division interested
only in fisheries and game.

However, that day does not appear to have arrived
yet and it cannot fairly be expected to arrive, so long
as the rest of the Department of Conservation is as dis-
organized as it is today. The first job, therefore, is to
put the rest of the Department together in an integrated
fashion. After that is done, eventual consideration may
be given to the integration of fisheries and game with the
remainder of the Department.
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The directors of divisions (except for the Division
of Fisheries and Game) should be appointed by the
Commissioner with the approval of the Governor
and Council, and be removable by the Commis-
sioner at his pleasure, with like approval. They
should be required to perform all of their duties,
including the exercise of discretionary authority,
under the direction and control of the Commis-
sioner.

111. Forests, Parks and Recreation.
A major function of the Department of Conservation

is the wise development, full use, and protection of the
State’s woodlands, both private and public. At present,
two divisions within the Department are concerned with
this function, the Division of Forestry and the Divi-
sion of Parks and Recreation; and eight state-owned
areas are managed by wholly separate commissions.

A. The Division of Forestry.

Fire fighting and prevention constitutes the largest
single expenditure in the entire Department of Conser-
vation, making up almost one quarter of the entire
Department budget (excluding the Division of Fisheries
and Game) and more than three fifths of the appropri-
ation for the Division of Forestry.

At present, the Fire Service of the Division of Forestry
does nothing but fire work. During the fire season
(April 1 to November 1), each of the 12 district fire ward-
ens has his own crew of several observers in the fire
towers, and helpers who drive the fire trucks and help
extinguish fires. All but the fire wardens are temporary
appointments, and are released on November 1. As a
result, the Fire Service requires an entire new recruit-
ment each spring, with a large turnover of personnel and
an annual training problem. The District Fire Warden,

Recommendation:
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during the off season, is concerned chiefly with promo-
tional work and fire prevention talks.

Technical assistance to private forestry projects, the
teaching and encouragement of sound forestry practices,
enforcement of the Forest Cutting Practices Act (chapter
539, Acts of 1943), and supervision of forestry work in
the state forests are the chief functions of the district
foresters. There are six district foresters and two farm
foresters, responsible to the Chief Forester who is in turn
responsible to the director of the Division of Forestry.
Each district consists of about two counties save for
Berkshire County where there is a single district forester.
The farm foresters’ salaries are financed one half by the
federal government under a grant-in-aid, one quarter by
the state government, and one quarter by county govern-
ment. There are now two farm foresters in Massachu-
setts (Essex and Berkshire counties), but federal money
is available for several more if the State and counties
will take advantage of this opportunity.

In those counties where there is both a farm and district
forester, the former, while deputized to aid in fighting
forest fires and administratively responsible to the dis-
trict forester, in practice is concerned with private
forestry work. Also within the Division of Forestry is
the office of Forest and Type Surveyor, an office created
some fifteen years ago when the State was engaged in a
program of acquiring forest lands. More recently, the
surveyor has been working as an assistant to the district
forester in Berkshire County, doing regular forestry
work. It would seem that the office itself is a carry-over,
and might well be abolished.

The Division of Forestry has also been active in pro-
moting the Massachusetts lumber industry. In years
past when funds were available, market reports with
other information on the industry were published regu-
larly by the division. While the main policy with respect
to the state-owned forests is conservation, that is, the
setting aside of areas where reforestation can be done and
model forest cutting practices observed, the Division of
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Forestry has derived some income from the state forests,
although not nearly enough to justify the current rate of
expenditure.

Over the long run, our state forests are potentially
self-supporting, although in the last fiscal year the income
to the Commonwealth from them was only about $23,000,
as contrasted with the roughly $200,000 spent during that
period on the “development of the state forests.”

With some additional personnel, especially men who
are given useful training in proper forestry practice, the
State could realize far more on its investment. State
crews could perform logging operations in state forests,
and sell the harvested lumber, instead of merely selling
standing timber. New York has, long since, embarked
on this type of program, the State benefiting both finan-
cially and in the improved condition of the forests. The
Commissioner of Conservation has staged that by acceler-
ating the harvesting of timber along sound silvicultural
lines, the income could be promptly increased to at least
$50,000, and that it would be feasible to aim at a minimum
return of $5 per acre per year on a sustained yield basis.
The State owns some 175,000 acres of forest woodland,
and would thus strive for an eventual annual income of
$875,000 per year. This goal could not be reached for a
good many years, but may be finally realized if the proper
steps are taken. One affirmative step, already taken, is
the new law permitting some men in the institutions run
by the Department of Correction to work in the forests.
A second worth-while step would be to permit selected
older boys, committed to the Youth Service Board, to
work in the forests (separately from the men sent from
the prisons) it would be good for both the boys and the
woods. A third and very necessary step is the improved
training of persons working in the forests, and more care-
ful selection of new personnel based on real qualifications
for this type of work. A fourth and vitally important
step, of course, is the adoption of the recommendation in
this report, to make the State’s forestry agency a truly
integral and responsible part of the Department of Con-
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servation by vesting real authority in the Commi
honcr.

One immediate source of additional revenue from the
activities of the Division of Forestry has been pointed out
by the Commissioner. The charges for nursery stock
were set many years ago, at $lO per thousand for four-
year old white pine. It would be wholly appropriate and
justifiable to double the rate, with estimated additional
revenues of $6,500 a year.

1. The recent statute permitting inmates of
penal institutions to work, under certain condi-
tions, in the state forests should be broadened to
include young persons committed to the Youth
Service Board, with proper safeguards.

2. The Commissioner should be authorized to
double the selling price of seedlings from state
nurseries.

B. The Division of Parks.
Responsibility for functions relating to the develop-

ment of Massachusetts’ second largest industry, recrea-
tion, is at present centered largely in the Division of
Parks and Recreation. It has charge of the only state
beach (Salisbury), the Myles Standish Monument, and
the 10 state parks along with recreational areas in 28 of
the state forests. The major work of the division is in
maintaining picnic, camping and beach areas in the parks
and forests, and developing and building new recreational
sites. Within the present Division of Parks and Recrea-
tion, in addition to the director, there is only one other
supervisory position, that of senior parks engineer.
These two men, harassed by much office work, have the
responsibility for whatever happens in all of the recrea-
tion areas in the State during the park season. There are
also two part-time engineering consultants, and the regu-
lar park attendants and supervisors during the summer
season.

Recommendations ;
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The present Division of Parks and Recreation has an
annual income of approximately 885,000. This is made
up of $37,600 from parking fees and concessions, $25,000
from the rental of cabins, tents, etc., $15,000 from parking
at Salisbury Beach, and a few small miscellaneous items.

The Commissioner of Conservation has pointed out
that some 860,000 people, last year, enjoyed the recrea-
tional areas of the forests and parks, exclusive of Salisbury
Beach, where the attendance in 1949 was 3,400,000. A
very small charge for the enjoyment of these areas would,
therefore, bring in very substantial revenue. For instance,
a 10 cent fee, per diem, at Salisbury Beach which
should not be charged until major improvements are
made at the beach would produce revenue of $340,000.
If, for the use of other recreational areas, 15 cents were
charged for children and 25 cents for adults, the total rev-
enue would come to an estimated $478,000 a year.

The exaction of these charges, of course, would neces-
sitate additional control over the entrance to the various
areas, including the assignment of personnel. A careful
estimate by the Department indicates that these controls
would require an expenditure of approximately $500,000.
If this money were borrowed at 2 per cent, and amortized
over a ten-year period, the use of the money would cost
the State $60,000 a year. Thus the net revenue to the
Commonwealth, annually, would be in the neighborhood
of $418,000, an increase of some $333,000. This is more
than the total operating costs of the Division of Parks
and Recreation in the last fiscal year.

The Commissioner should be authorized to es-
tablish per diem admission fees of (a) 10 cents, at
Salisbury Beach, at such time as major improve-
ments have been completed there; (b) 25 cents for
adults and 15 cents for children at all other recre-
ational areas managed by the Department.

Recommendation:
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The present administrative situation, with respect to
the state parks and forests, is complex and wasteful. This
is because they are kept wholly separate administratively,
although many of them are not separate geographically
and the same men work for both divisions.

The 10 state parks are under the jurisdiction of the Di-
vision of Parks and Recreation. The 75 state forests are
under the Division of Forestry, but the recreation areas
of 28 of these forests are under the Division of Parks and
Recreation. The supervisors of these forests are perhaps
the most unduly harassed men in the state government.
During part of the year their work is supervised directly
by the Division of Forestry through the district foresters.
During the remainder of the year their work is supervised
by the Division of Parks and Recreation. During part of
the year they and their crews are paid from one appro-
priation; during the remainder of the year, from another
appropriation. When they and their crews are on park
funds, they may do no forestry work; and when they are
on forestry funds, they may do no park work, even though
bad weather may prevent them from doing forestry work.
They must keep separate inventories and separate supply
stocks, and there has been not a little disagreement be-
tween the two divisions as to what belongs to whom. For
example, one forest supervisor was concerned over to
which division he should report a broken axe. The man
in the woods, employed by the Department of Conserva-
tion though he is, cannot assume that he should work to
further the program of the Department as a whole. The
sharp administrative dividing lines lead to much futile
effort, of the strictly red tape variety, and at the same
time to the enforced idleness of needed men and machines.

Separate development of the parks and forests is almost
a contradiction in itself, in terms of multiple use of the
forest areas. The state parks include about 5,000 acres,
the state forests, 250,000 acres. On almost all of these
acres, good forestry practices are necessary. On most of

C. The Pro-posed Division of Parks and Forests.
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them probably 180,000 acres recreation is or can
be developed. (Large tracts are reserved as wild life
sanctuaries or fishing areas.) In sum, the state lands are
capable of several different uses. They should be managed
to promote their total maximum use.

The logical solution to the vexing pay roll and adminis-
trative ' question, and also the overall question of how
best to develop the state-owned woodlands, is to have a
single Division of Parks and Forests, under the control
and direction of the Commissioner of Conservation.
Within the forest are problems that must be faced the
year round, moths, fire control, release cutting and
thinning, clearing fire lines, etc. Similarly, there are
dovetailing recreation functions along the lines of main-
tenance, clearance of dirt “wood-roads” (for access to
recreational areas as well as for fire control), table con-
struction, sign painting, etc., that know no particular sea-
son. If all of these were combined within a single divi-
sion, there would be no friction over “mending a park
table on forestry time” on a snowy day when no forestry
work could possibly be done or doing needed forestry
work during the recreation season on a day when few
people happen to be in the park. The unification might
well result in a number of incidental savings, such as in
the sale of firewood in the state parks. Now, the fire-
wood is- cut by the parks men in the summer. Unifica-
tion would permit this cutting to be done by men doing
forestry work in the winter, incidental to their regular
forestry operations.

All forest and park functions in a given area might be
co-ordinated under a single district forester. He would
have control over moth work, fire control, the develop-
ment of state forests, and enforcement of the Forest Cut-
ting Practices Act, in the woodlands in his district. Under
his supervision, on a year-round basis, would be all the
farm foresters, forest and park superintendents and crews,
fire wardens, district moth superintendents, and park at-
tendants, who are now distributed among three separate
units of the Department of Conservation. Such an ar-
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rangement would permit the full deployment of personnel
where needed and when needed, without the necessity for
separate pay rolls and the rancor among the divisions
that has hampered efficient work in the past. It would
make for the easier transfer of men within the district,
or from district to district, if necessary. All of these dis-
trict foresters could be made responsible directly to the
division director, on whose staff might be a recreation
specialist, a pest control technician, and a chief fire warden
in charge of the radio service and overall co-ordination of
men and equipment where needed during the fire season
as well as for informational work with respect to fire pre-
vention during the off season. The State would be di-
vided into a number of districts, each a complete forestry
and recreation unit in itself.

These details of internal organization of the Division
are merely suggested here to indicate the possibilities of
marked financial savings and improved service through
the elimination of friction and red tape and the efficient
use of manpower and equipment. The actual responsi-
bility for organizing the new Division should be placed
on the Commissioner of Conservation.

It appears obvious, from what has been said above,
that the new Division should administer all of the state
parks and reservations now managed by separate special
boards or county commissioners. An integrated program,
with proper long-range planning, requires unified respon-
sibility. At present, the Mount Greylock reservation is
managed by a commission under the Governor and Coun-
cil; the reservations at Mount Everett, Purgatory Chasm,
and Wachusett Mountain are under commissioners ap-
pointed by the Governor and Council, but otherwise
apparently independent of the state government alto-
gether; and state-owned reservations at Walden Pond,
Deer Hill, Mount Tom and Mount Sugar Loaf are man-
aged by the various county commissioners. 1

ing to note that in the Governor’s message proposing the establishment
•f the Special Commission on the Structure of the State Government (House, No. 2701
1949), he criticized the fact that the various reservations “are apportioned by existingre

laws among a number of different age
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We do not criticize the way in which these areas are
being managed at present. But there has often been grave
criticism in the past, and reservations neglected in bygone
years could be neglected again with virtual impunity. It
would be preferable to have all these state reservations
managed by the State Department equipped to manage
them.
Recommendations:

1. A Division of Parks and Forests should be es-
tablished in the Department of Conservation, to
which should be assigned all of the duties of the
Division of Forestry and the Division of Parks and
Recreation.

2. The management of the state-owned reser-
vations at Mount Greylock, Mount Everett, Purga-
tory Chasm, Wachusett Mountain, Walden Pond,
Deer Hill, Mount Tom, and Mount Sugar Loaf
should be the responsibility of the Division of
Parks and Forests in the Department of Conserva-
tion.

The condition of roads in many of the state forests is
deplorable, and, to a great extent, hazardous. The De-
partment of Conservation, with its meager supply of
tractors, is not set up to build the hard top highways
needed to accommodate the thousands of tourists and
campers each year. In the Myles Standish Forest, for
example, traffic on the gravel roads on a week-end quickly
turns these into a sandy morass, causing many to be
closed and jamming thousands of honking tourists on to
a single weakening dirt road. Aside from the effect on
the tempers of the tourists and the duties of the park
attendant, the fire hazard to the surrounding woodlands
is serious. While the back roads and fire lines might well
be left to stretches of dirt road cleared out by forest
crews, the access roads should be built and maintained by
the Department of Public Works. Gasoline taxes are

D. Highway Construction and Maintenance.
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paid on gasoline bought for travel on these roads as well
as for travel on main highways, so that in addition to a
crying need, there appears to be every justification for
the Department of Public Works assuming responsibility
for these roads and paying for them out of the Highway
Fund. The Constitution provides that the Highway Fund
is to be used for “public roads.” The regular automobile
roads in the state parks and forests are certainly “public
roads.”

The Department of Public Works should have
the responsibility for the construction and main-
tenance of automobile roads in the state parks,
forests and reservations, upon approval of the plans
and specifications by the Commissioner of Con-
servation; and the Highway Fund should meet the
costs thereof.

A. Assignment of Functions.
The Moth Superintendent (who directs five district

moth supervisors working with local moth officials) is
concerned with eradicating and preventing the spread of
nine tree diseases. Since this office was transferred, by
statute, in 1948, out of the Division ofForestry and placed
directly under the Commissioner, more progress has been
made in this field than ever before. Aerial spraying with
DDT has been done over a whole county with good im-
mediate effect, though lasting benefits cannot be expected
until and unless adjacent areas are also sprayed.

The Reclamation Board aims primarily at the eradica-
tion of the mosquito and the greenhead fly. In so far as
its strictly “reclamation” function is concerned drain-
ing and otherwise rehabilitating the soil so that it can be
productive —it is not connected with pest control. And
in many of its campaigns against annoying insects, its
work is that of somewhat primitive engineering. Where
spraying is involved, however, especially from the air,

Recommendation:

111. Moth and Insect Control.
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the Department of Conservation has the know-how, the
supplies and the equipment.

The White Pine Blister Rust Bureau attacks a tree
disease the spread of which can be stopped, not by spray-
ing trees, but by destroying gooseberry and currant
bushes. 1 The “eradicator” is a man who needs strong
arms to pull up the bushes, and strong legs, for he is walk-
ing in the woods all day.

The Department of Public Works sprays the trees along
the edge of state highways. It does not use the aerial
method, claiming that the state-owned roadside area is
too narrow a strip to make aerial spraying practical.

The work of all these agencies is of real importance to
the continued prosperity of Massachusetts. Not only
is commercial forestry affected; the re-creation “in-
dustry,” one of our most extensive occupations, is vitally
concerned. The destruction of great numbers of our trees
would cost Massachusetts untold amounts of money
from the tourist trade, and leave the State a poorer place
to live in. It is not surprising, therefore, that the State
and the local governments together spend substantial
sums for insect and moth “suppression.” We make far-
reaching recommendations, at the end of this chapter,
with respect to how these sums should be spent.

Our immediate concern, however, is with the proper
assignment of the various functions described above.
The Department of Conservation has the technical ability
and the equipment with which to fight tree diseases. It
should be given the whole job. The White Pine Blister
Rust does not require spraying, but does need the serv-
ices of outdoor men working in the woods. These should
be men who have an interest in tree protection as a whole. 2

They should serve in the Department of Conservation.
The Department of Public Works has some motorized
spraying equipment, but no great interest or experience
in this field. Its objection to spraying more than the

1 This rust is not spread from tree to tree, but from tree to bush
bushes are removed, the disease will be checked.

the “host

2 We were frankly informed that a blister rust worker who noticed a gypsy m
'station would inform the District Moth Superintendent “if he happened to see h
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“narrow-strip” for fear that the DDT would fall on
privately owned trees is in contrast to the Department
of Conservation’s campaign for area spraying. The
gypsy moth cannot be eliminated by spraying a roadside
strip: but it can be eliminated, perhaps for many years,
by spraying whole wooded regions. The Moth Superin-
tendent’s specialized experience indicates that the De-
partment of Conservation should not be excluded from
thte roadsides. Gypsy moths do not care whether a tree
is beside a state highway or not.

The Reclamation Board, on the other hand, is not par-
ticularly concerned with trees. Neither is it expert in
spraying. Where, in any of its projects, spraying may be
indicated, it should consult the Moth Superintendent,
and request his assistance before any spraying is done.

The office of the Moth Superintendent was formerly
in the Division of Forestry. That was the appropriate
place for it. It was transferred, by statute, simply be-
cause the director of that division did not see eye to eye
with the Commissioner, as to the importance of pest
control. The Commissioner, having no real control over
the division, persuaded the Legislature to make the
transfer. We have now recommended that the Commis-
sioner be given real control over Directors, pests, etc.
With the Commissioner actually running the Department,
the tree-disease work should go back where it function-
ally belongs, the Division of Parks and Forests.

1. The office of the Moth Superintendent should
become a unit of the new Division of Parks and
Forests.

2. The function of eliminating the white pine
blister rust should be transferred from the Division
of Plant Pest Control and Fairs in the Department
of Agriculture to the office of the Moth Superin-
tendent.

3, The responsibility for all tree-spraying, on
state property, should be vested in the Commis-

Recommendations;
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sioner of Conservation, who should be authorized,
however, to approve specific roadside tree-spraying
projects undertaken by other departments includ-
ing the Department of Public Works and the Metro-
politan District Commission.

It may startle a good many people to realize that dur-
ing 1950 over a million dollars in public funds were ex-
pended to fight tree diseases in this State. The cities and
towns appropriated a total of $768,474 for gypsy moth
work and another $241,789 to combat the Dutch elm
disease. In addition, $33,000 was made available as state
aid for the cities and towns to purchase and maintain
moth-control equipment; $15,000 was appropriated to
the Metropolitan District Commission for gypsy moth
suppression, and the present budget for 1952 includes
additional appropriations of $161,950 for the office of the
Moth Superintendent and $9,562 for the white pine
blister rust program.

Leaving to one side the Dutch elm disease and the white
pine blister rust, and concentrating only on the eradi-
cation of the gypsy moth, we find the opportunity for
tremendous financial savings to the cities and towns and
to the Commonwealth. The development of aerial
spraying with DDT makes possible the virtually total
elimination of this tree-destroying insect. Such elim-
ination is impossible, however, so long as we have over
three hundred separate, locally run moth-control projects.
Half a dozen towns may do a fine job in any given year,
but the failure of an adjoining town to do an equally
good job will mean that the half dozen towns will have to
spray all their trees again the next year. The trees are
quickly reinfested if the gypsy moths in neighboring
woodlands are not destroyed.

There have been recent indications of a growing realiza-
tion of the importance of the problem. By statute, the
Commissioner (with the consent of the Governor and
Council) may require local expenditures for moth sup-

B. Financial Considerations.
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pression. A law passed in 1949 authorized towns to form
moth suppression districts. In two counties, the county
commissioners established aerial spraying programs under
the supervision of the Moth Superintendent. These were
effective and remarkably inexpensive, the cost averaging
less than a dollar an acre.

But the power to require local expenditure is not the
equivalent of authority to utilize the money in state-wide
aerial spraying. And a district of two or more towns, or
even a county, is not the same thing as the State. Neither
of these statutes, useful as they may have been, is de-
signed to fit the new situation. New legislation is needed,
to make full use of the newly developed techniques which
can eradicate the gypsy moth altogether.

Instead of having a huge annual expenditure by the
cities and towns, year after year, we could get rid of the
whole expensive problem and get rid of the gypsy
moth as well —by a state-administered program of
aerial spraying of all wooded areas. It is estimated that
within five years, given the funds, the Department could
eliminate the gypsy moth in all these areas. During that
same period, of course, the cities and towns would still
have to do some local spraying of trees which were not
part of any woodland. By the end of the five-year period,
however, it should be possible to drive the gypsy moth
out of Massachusetts altogether. Thereafter, the only
gypsy moth work that would need to be done by either
the State or the localities would be of a spot-check va-
riety, plus policing and some spraying in wooded areas
along the borders of the State, to prevent reinfestation
from other States.

In other words, this proposed program at the end of
five years would yield annual savings of nearly a million
dollars a year. An estimated $700,000 of this money
would be saved by the cities and towns, and $200,000 by
the Commonwealth.

This is certainly a tremendously worthwhile project,
especially as it can be carried out without any additional
expense. The Department of Conservation can win a
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lasting victory over the gypsy moth if, by statute, the
cities and towns are required to turn over to the Depart-
ment, for specific use in aerial spraying, one half of their
present appropriations for moth control work. The
Department, furthermore, should be specifically author-
ized and directed to utilize these funds, together with
their regular existing appropriations, to carry on this
intensively over a five-year period.

With the efficacy of DDT established and with aerial
spraying no longer an experimental technique, it is
wasteful folly to go on, year after year, fighting the gypsy
moth on a piecemeal basis. It is expensive, ineffective
and endless. Let us, therefore, take action now, to defeat
this enemy once and for all. We can do it by simply
transferring existing funds and using them to maximum
advantage.

The Department of Conservation should be au-
thorized and directed to carry out a state-wide pro-
gram of gypsy-moth eradication, using modern-
approved methods, over a period not exceeding five
years; and during such period, by amendment of
existing law, the Commissioner should be author-
ized to require not only expenditures by the cities
and towns for insect suppression, but the alloca-
tion by each city and town of part of such expendi-
tures, not exceeding one half of the total amount
appropriated and/or expended for this purpose by
it in fiscal year 1951, for the use of the Department
of Conservation in carrying out said state-wide
program.

IV. Marine Fisherii

The Division of Marine Fisheries has generally within
its jurisdiction marine life in the coastal and tidal waters
of the Commonwealth, as opposed to the inland fish found
in rivers and ponds. The personnel of the division in-
cludes, in addition to the director (appointed by the Gov-

Recommendation:
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ernor and Council for a five-year term), a biologist and
assistant biologist who administer the shellfish assistance
program in 67 coastal cities and towns (advising local
communities as to the best methods of seeding clam flats,
etc.), a lobster culturist who, with five part-time summer
assistants, operates the state lobster hatchery at Martha’s
Vineyard, two laborers (temporary appointments which
have been renewed regularly one on the North Shore
and one on the South Shore these assist local communi-
ties in shellfish work), and also by statute, an advisory
committee consisting of representatives of the fishing in-
dustry. This advisory committee is non-functioning, the
Governor having made no appointments since the mem-
ber’s most recent term expired.

The Division of Marine Fisheries is both a regulatory
and a promotional agency. It issues licenses and promul-
gates rules and regulations relative to issuing permits for
taking shellfish, building fishways, and other conserva-
tion measures with respect to marine law. It works in
conjunction with the Department of Public Health in is-
suing these permits. The rules and regulations which its
director promulgates are enforced by the marine section
of the Division of Law Enforcement (coastal Wardens,
their deputies, and the boat captain and crew).

The Division of Marine Fisheries is important to the
fishing industry as a promotional and informational
agency. It is responsible for the state shellfish assistance
program and the operation of the state lobster hatchery
at Martha’s Vineyard. An annual appropriation from its
budget goes to the Woods Hole Oceanographic Institute
for research work. It is authorized, in conjunction with
the Department of Public Health, to make studies as to
the feasibility of constructing shellfish purification plants.
More important, perhaps, should be the director’s statu-
tory duty of promoting the commercial fishing industry,
but this is entirely neglected, due to lack of funds. Al-
though Massachusetts has the nation’s second largest fish-
ing industry, no money has been made available for effec-
tive promotional work in selling Massachusetts fish. As
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compared, for instance, with the renown of the Maine
lobster, the Massachusetts lobster suffers greatly. This
failure to appropriate money for educational and promo-
tional work has been noted in a number of recess commis-
sion reports.

A. Shellfish.
With respect to the regulation of the shellfish industry,

the Department of Public Health, the Division of Marine
Fisheries and the Division of Law Enforcement all have
a part to play. The Department of Public Health is re-
quired to make an annual inspection of all potential shell-
fish areas and classify them as “grossly polluted,” “mod-
erately polluted,” or “approved.” Upon finding an area
contaminated, it is required to post that area promptly,
and give notice of this by publication in the newspapers.
It also gives notice to the Division of Marine Fisheries.
If the area is grossly polluted, no one may dig. If it is
moderately polluted, the Division of Marine Fisheries
may license “master diggers,” who are required to post a
bond. Only these licensed ‘ 1 master diggers ” are permitted
to take clams from moderately polluted areas, and they
are required to pass such clams through the purification
plant at Newburyport.

The Newburyport plant is owned and operated by the
city of Newburyport and inspected from time to time by
the Department of Public Health. The Division of Ma-
rine Fisheries, however, licenses this plant, subject to
sanitation requirements of the Department of Public
Health.

The patrolling of the polluted area to detect violations
is done by the Division of Law Enforcement of the De-
partment of Conservation, which is authorized to make
arrests and conduct prosecutions. The licensing power,
however, remains with the Division of Marine Fisheries
which may refuse to suspend or revoke these after a
violation, and which frequently suspends them for only
one month.

Control of the taking of shellfish from contaminated
areas is a vital public health measure. Clearly the Depart-
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ment of Public Health should continue to inspect and
classify the clam beds. It should also be responsible for
the inspection of the clams themselves when they pass
through the purification plant, and any further purifica-
tion plants should be under its jurisdiction.

The Department of Conservation, however, has an im-
mediate concern with the shellfish industry. It is, poten-
tially at least, a promotional agency for the industry. It
is interested in the conservation of the resources repre-
sented by the shellfish a factor of growing importance
as the horseshoe crabs multiply and eat the baby clams.
It has the men and the equipment needed to enforce the
regulations governing the diggers.

It has been strongly urged that all of the work of pro-
tecting the consuming public against contaminated shell-
fish should be done by the Department of Public Health.
After careful consideration, however, we have reached
the conclusion that no marked advantage in economy or
efficiency would be gained by such a transfer of functions.
As the Department of Conservation is necessarily inter-
ested in shellfish as a natural resource, it should continue
to do the policing. The expansion of Public Health func-
tions, especially in connection with purification, will be
further discussed in our forthcoming report on health and
hospitals.

Since 1941, 1 owing to the pressure of the fishing in-
dustry which considered the Department of Public Health
“too rough on the fishermen” the inspection of fish as
the catch is landed at the pier has been performed by the
Department of Conservation. There are now five fish
inspectors in the Division of Law Enforcement; prior to
1949 they were in the Divisioif of Marine Fisheries.

The work of the fish inspector includes not only ex-
amining the fish as it comes in off the boat, but checking
on sanitary conditions in processing plants, and inspect-
ing the condition of cold storage warehouses where fish

B. Fish Inspection.

1 Chapter 598 of the Acts of 1941 repealed the pertinent sections of General Laws,
chapter 94 (sections 74-83), the Pure Food and Drug Law, dealing with fish inspection,
and leaving sole authority for fish inspection in the Department of Conservation.
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Prior to 1948, there was in the Department of Con-
servation a Division of Fisheries and Game whose direc-
tor was supposedly responsible to the Commissioner, al-
though appointed by the Governor and Council. There
was also a Fisheries and Game Board appointed by the
Governor whose function was to advise the Commis-
sioner and the Director of the Division of Fisheries and
Game, but which had no administrative power. By
chapter 561 of the Acts of 1948, the Division of Fisheries
and Game was placed under the Board, which serves in
the Department but not subject to its control. The
Fisheries and Game Board —an unpaid five-member
board with staggered terms of five years each is ap-
pointed by the Governor with the advice and consent of
the Council, and by law must include, besides representa-
tives of the sportsmen, a farmer and a person qualified in
wildlife propagation and research. This Board appoints
the Director of the Division of Fisheries and Game and
the Superintendent of the Bureau of Wildlife Research
and Management.

Perhaps the function of the division with the greatest
long-range importance is that of the planning, develop-
ing and managing of wildlife areas. Its Bureau of Wild-
life Research and Management makes studies of certain
wildlife projects (aided by United States funds under the
Pittman-Robertson Act) and handles management proj-
ects such as shrub cover planting, building duck nesting
boxes, pond censuses, etc. The office of the State Orni-
thologist a holdover from the days when Audubon
Societies were more active —is located in this Bureau. The
Bureau is divided into four field districts, each with its
district wildlife manager. Attached to the Bureau of
Wildlife Research and Management are the salvage
crews which transfer fish from reservoirs to fishing areas.

The division handles the issuing of licenses to hunters
and fishermen, taxidermists, fur buyers and propagators,
and promulgates rules and regulations for hunting and

V. Fish and Game.
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fishing in certain areas. It is very active in the propaga-
tion and release of game birds and fish. There are four
game farms and six fish hatcheries in the State. These
are under the supervision of a Chief Fish Culturist and
a Chief Game Culturist, responsible to the director
through his assistant biologist. Other activities of the
Division of Fisheries and Game include the leasing of
private fishing areas for public use, and an expanding
information and education program.

The activities of the Division of Fisheries and Game
are financed out of the Inland Fisheries and Game fund.
This fund consists of moneys received from license fees,
fines, permit fees and money received from the federal
Government under the Pittman-Robertson Act. By
federal statute, no State can receive this federal money
unless it has such a dedicated fund. During the past
session, the Legislature increased the fees for licenses
(House Document, No. 60) so that the present Division
of Fisheries and Game is operating on a substantial in-
come which now approaches $1,000,000 a year. 1

The relationship of the Fisheries and Game Board to
the Department of Conservation has long been a difficult
problem. Functionally, the development of our wildlife
resources is a conservation measure inextricably re-
lated to the full development of our woodlands, our water

1 Fish and Game Fund. The Inland Fisheries and Game fund began fiscal 1951 with a
surplus of $654,143.19. Revenue during the year (from license fees and permits) amounted
to $655,530, while total appropriations for the division were $935,881. Adding the first
two and subtracting the third figure from this would leave a surplus of only $373,792 for
next year. At this rate, the division would be running in the red in a few years. These
figures are somewhat misleading, however, inasmuch as the $373,792 remainder does not
include the appropriation reverting from the previous year. In 1950 this amounted to
$214,582, and in 1951, $64,170, so that the true surplus is $437,962.

The increase in license fees is still a question mark to the division with respect to the
estimated revenue that will be realized. The budget estimate, however, is an additional
$335,265 (based on last year’s license sales). The recommended appropriation for fiscal
1952 is $868,496, while estimated income other than the new increase is $670,530 Thus,
the outlook for the present year is as follows:

Surplus $373,792
Appropriationreverting . . . . 64,170
Estimated revenue (regular) .... 670,530

Estimated revenue (fee increase) . . . 335,2'

Total funds available..... $1,443,757
Recommended Appropriation, 1952 . . 868,496

Surplus remaining
.....

$575,261
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are kept. (This refers to salt-water fish; fresh-water
fish, sold commercially as food, are not inspected for edi-
bility by any one except local health officers.)

The Department of Public Health, through its Pure
Food and Drug Division, licenses cold-storage warehouses
and also inspects fish therein, although it has rather studi-
ously avoided other aspects of fish inspection since 1941,
when its duties of fish inspection w'ere transferred to the
Division of Marine Fisheries. The present system is sub-
ject to some criticism, on the basis of functional assign-
ment. However, it appears to have been working satis-
factorily; and if Public Health is interested in the “pure
food ” aspect of fish inspection, Conservation is interested
in the conservation aspect, and in the promotion of the
industry based on statistics as to the size and type of the
catch.

C. License Fees.

In the table immediately following are listed various
license fees, many of which have been unchanged for years,
even though all other costs have risen. All of these could
be appropriately increased, with additional annual rev-
enue to the Commonwealth of about $50,000. As Maine
is our greatest near-by competitor in the seafood industry,
the fees charged in Maine have been listed in the table
for comparative purposes.

The “proposed fees” listed in the following table
should be charged for the various licenses listed.

Recommendation:
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Prior to 1948, there was in the Department of Con-
servation a Division of Fisheries and Game whose direc-
tor was supposedly responsible to the Commissioner, al-
though appointed by the Governor and Council. There
was also a Fisheries and Game Board appointed by the
Governor whose function was to advise the Commis-
sioner and the Director of the Division of Fisheries and
Game, but which had no administrative power. By
chapter 561 of the Acts of 1948, the Division of Fisheries
and Game was placed under the Board, which serves in
the Department but not subject to its control. The
Fisheries and Game Board —an unpaid five-member
board with staggered terms of five years each is ap-
pointed by the Governor with the advice and consent of
the Council, and by law must include, besides representa-
tives of the sportsmen, a farmer and a person qualified in
wildlife propagation and research. This Board appoints
the Director of the Division of Fisheries and Game and
the Superintendent of the Bureau of Wildlife Research
and Management.

Perhaps the function of the division with the greatest
long-range importance is that of the planning, develop-
ing and managing of wildlife areas. Its Bureau of Wild-
life Research and Management makes studies of certain
wildlife projects (aided by United States funds under the
Pittman-Robertson Act) and handles management proj-
ects such as shrub cover planting, building duck nesting
boxes, pond censuses, etc. The office of the State Orni-
thologist a holdover from the days when Audubon
Societies were more active —is located in this Bureau. The
Bureau is divided into four field districts, each with its
district wildlife manager. Attached to the Bureau of
Wildlife Research and Management are the salvage
crews which transfer fish from reservoirs to fishing areas.

The division handles the issuing of licenses to hunters
and fishermen, taxidermists, fur buyers and propagators,
and promulgates rules and regulations for hunting and

V. Fish and Game.
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fishing in certain areas. It is very active in the propaga-
tion and release of game birds and fish. There are four
game farms and six fish hatcheries in the State. These
are under the supervision of a Chief Fish Culturist and
a Chief Game Culturist, responsible to the director
through his assistant biologist. Other activities of the
Division of Fisheries and Game include the leasing of
private fishing areas for public use, and an expanding
information and education program.

The activities of the Division of Fisheries and Game
are financed out of the Inland Fisheries and Game fund.
This fund consists of moneys received from license fees,
fines, permit fees and money received from the federal
Government under the Pittman-Robertson Act. By
federal statute, no State can receive this federal money
unless it has such a dedicated fund. During the past
session, the Legislature increased the fees for licenses
(House Document, No. 60) so that the present Division
of Fisheries and Game is operating on a substantial in-
come which now approaches $1,000,000 a year. 1

The relationship of the Fisheries and Game Board to
the Department of Conservation has long been a difficult
problem. Functionally, the development of our wildlife
resources is a conservation measure inextricably re-
lated to the full development of our woodlands, our water

1 Fish and Game Fund. The Inland Fisheries and Game fund began fisoal 1951 with a
surplus of $654,143.19. Revenue during the year (from license fees and permits) amounted
to $655,530, while total appropriations for the division were $935,881. Adding the first
two and subtracting the third figure from this would leave a surplus of only $373,792 for
next year. At this rate, the division would be running in the red in a few years. These
figures are somewhat misleading, however, inasmuch as the $373,792 remainder does not
include the appropriation reverting from the previous year. In 1950 this amounted to
$214,582, and in 1951, $64,170, so that the true surplus is $437,962.

The increase in license fees is still a question mark to the division with respect to the
estimated revenue that will be realized. The budget estimate, however, is an additional
$335,265 (based on last year’s license sales). The recommended appropriation for fiscal
1952 is $868,496, while estimated income other than the new increase is $670,530 Thus,
the outlook for the present year is as follows:

Surplus $373,792
Appropriation reverting

..... 64,170
Estimated revenue (regular) .... 670,530

Estimated revenue (fee increase) . . , 335,265

Total funds available ..... $1,443,757

Recommended Appropriation, 1952 . . 868,496

Surplus remaining $575,201
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supply, and other natural resources. In the long run, the
continued separation of the Division of Fisheries and
Game from the rest of the Department is bound to impair
the possibilities of achieving the maximum results from
a real over-all conservation program.

On the other hand, the Fisheries and Game Board
regards itself as the watchdog of the Fish and Game fund,
and appears to be functioning in a manner that is highly
satisfactory to the recognized spokesmen of the sports-
men’s organizations. Thanks to the attitude of the
board and its support of the scientific policies of the
division director, the importance of purely selfish pres-
sures has been minimized. The interests of wildlife
management are being served by impartial, scientific
planning and administration.

The time will surely come when all concerned will
realize the essential interrelationship which exists among
all of our natural resources. It will be understood, and
accepted, that wildlife management should not be under-
taken completely separately from the management of
our forests and parks and reservations. As a practical
matter, however, we readily admit that that time has
not yet arrived. The Fisheries and Game Board, as at
present set up, is functioning well; the rest of the De-
partment, today, is notable for its lack of a co-ordinated
program. After the Department is reorganized as we
have recommended in this Report, and a real co-ordinated
program is fully in effect, the position of the Fisheries
and Game Board should be again reviewed.

Meanwhile the division indeed, the Department
should be relieved of certain statutory obligations con-
cerning water pollution which should be assumed by the
Department of Public Health.

Under chapter 131 of the General Laws, the Director
of the Division of Fisheries and Game has authority to
hold hearings, to determine whether the discharge of
waste from any operation threatens to pollute streams
and lakes so as to harm wildlife. Following such a hearing,
he may order this discharge to be regulated. His order
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may be appealed on petition to the Superior Court. The
director may also order the removal of obstructions to
the passage of fish, or the construction of fishways.

Similarly, chapter 130 of the General Laws, gives the
Director of the Division of Marine Fisheries authority
to deal with pollution of coastal waters. Yet under
chapter 111 the Department of Public Health has “general
oversight and care” of all inland waters, and of all streams
and ponds used as sources of ice and water supply. As
a practical matter, neither the Division of Fisheries and
Game nor the Division of Marine Fisheries are set up to
do work along this line. They do not have the laboratory
facilities or “know-how” to issue orders competently or
recommend means of abating the pollution, and have
not issued such orders. 1 The prevention of pollution is
a centra! part of a public health program. The Division
of Sanitary Engineering of the Public Health Department
has general regulatory power (chapter 111, section 162)
at least in so far as drinking water is concerned; it has
a laboratory, and it has the prestige and necessary au-
thority to enforce its orders. It should not, of course,
disregard conservation interests in the prevention of
pollution. There should be a statutory provision that
the Director of the Division of Sanitary Engineering
shall hold hearings with respect to pollution, on request
of the Commissioner of the Conservation Department.

The statutory duties of the Director of Fisheries
and Game, and the Director of Marine Fisheries,
with respect to the regulation of water pollution,
should be transferred to the Department of Pub-
lic Health, with statutory provision for the holding
of hearings on water pollution cases on request of
the Commissioner of Conservation.

Recommendation:

he Di
•rested Division d(local supp<

hi 1
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VI. Enforcement and Education.
Aside from long-range planning, the continued effec-

tiveness of any conservation program depends upon the
enforcement of the conservation laws and the education
of the public with respect to their importance. These
two things, enforcement and education, are woven to-
gether. The first will be ineffective if the second is in-
effective. More people carry matches, or smoke ciga-
rettes, than any enforcement group could ever control,
and some of these people will unquestionably start forest
fires unless the public is taught the danger of lighting
fires or tossing lighted cigarettes away in dry woods. In
a very real sense, full enjoyment of the State’s resources
can be ruined by a comparatively small number of heed-
less people who, often unknowingly, violate the laws and
regulations. Competent law enforcement can curtail such
violations. Education of the public in the details of out-
door life not just matters of safety and neatness, but
the kindling of interest in nature’s beauty and scientific
wonders will in the long run be even more effective
than law enforcement. It will instill the habits of care
and forethought in the woods.

The function of law enforcement is now, in the main,
centered in the Division of Law’ Enforcement, headed by
a director appointed by the Governor and Council. This
division, however, is clearly split into two groups. Most
of its personnel are “conservation officers” whose primary
duties are concerned with the enforcement of the fish and
game laws. There is also, however, a marine enforcement
unit. This group is headed by the chief coastal warden.
It includes his boat crew —on the Department’s one
boat, which enforces the regulations pertaining to deep-
sea fishing and other coastal wardens who are chiefly
concerned with apprehending violators of the laws and
regulations pertaining to the taking of shellfish.

Placing these functions in a law enforcement division,
separate from the operating divisions (Fisheries and
Game, and Marine Fisheries) was, on the whole, a wise
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move. Both of the operating divisions are, to a consider-
able degree, imbued with a promotional aspect; they are
very close to the groups which they primarily serve,
the sportsmen’s clubs on the one hand and the marine
fishing industry on the other. To some degree, at least,
unhealthy pressures are averted by taking the enforce-
ment functions away from these divisions.

We believe, however, that although the creation of the
Division of Law Enforcement was a move in the right di-
rection, it did not go far enough. What we need is a
corps of conservation officers, trained, equipped and au-
thorized to enforce all of the conservation laws and regu-
lations, and to take an effective part in the activity which
is so vitally connected with enforcement, namely, public
education.

There are particular times and places when, despite
the efforts of the conservation officers, it is known that
many violations occur. For instance, in some areas, in
the hunting season, the evidence of widespread “deer
jacking” is obvious, but comparatively few of the of-
fenders are apprehended. It would be a good thing if,
at such times, the Commissioner of Conservation could
concentrate very nearly his whole enforcement force in
the particular areas affected. In the same way, at a
different season, he should be able to concentrate his
forces in order to clean up any especially bad situation
for instance, a serious outbreak of clamming on polluted
areas, or the “running” of great quantities of short
lobsters.

At seasons of the year when less than the full enforce-
ment force is needed, the men who are freed from doing
police work should concentrate on the job that is at least
equally important, that of public education. If the
importance of this function is fully recognized, and the
Commissioner is given the authority recommended in
this report, it will be possible for the Commissioner
aided, perhaps, by an assistant or bureau devoted to
information and education to plan a state-wide program
for the “off” season a program of meetings where
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conservation officers can speak, show pictures, and
broaden the public understanding of the value of our
natural resources.

All of this requires two things: first, an intensive
in-service training program of conservation officers, to
equip them for multi-purpose duties; and second, a new
set of qualifications for persons who may in the future
take examinations for the post of conservation officer.

In connection with both training and recruiting, an-
other factor is of primary importance. Enforcement
does not end with an arrest. Too often, the arrest has
been followed by ineffective prosecution, because con-
servation officers, in the main, have not had the training
and experience to qualify them as effective prosecutors.
Officers who have had such training and experience have
had marked success. The Commissioner should at once
direct that at least one officer in each district be given
some training in the rudiments of presenting a case in
court. Consideration should be given to having this
subject included in the over-all in-service training pro-
gram, and its importance should be reflected in framing
the new qualifications for the position of conservation
officer.

In connection with the Division, broadened as we have
just proposed, we raise here several other questions which
should await subsequent decision by the Legislature or
bv the Commissioner himself.

First, there is the question, to be answered by the
Legislature, of whether the conservation officers (including
the coastal wardens) should be treated for general statu-
tory purposes as police officers. They are uniformed
and they are armed, yet statutes designed to benefit other
uniformed policemen specifically exclude them. We have
just recommended that each conservation officer be given
full power to enforce every conservation law; after some
experience with this arrangement, the Legislature may
wish to consider whether the conservation officers should
have still broader police powers.
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The time is not far off, also, when the Legislature may
feel the need of reconsidering the present method of
financing the enforcement work. At present, half of the
budget of the Division of Law Enforcement comes out
of the Inland Fisheries and Game fund. This appears
to be an arbitrary percentage. It may not reflect, at all,
the exact proportion of the division’s efforts which are
expended in enforcing the Fish and Game laws. We
suggest that in the renamed and reorganized division,
a careful study be made for a period of one or two years,
leading to a proper allocation of the budget items to the
General Fund and to the Inland Fisheries and Game fund,
so that the latter may be required, by law, to bear its
proper part of the total cost. This should not be fixed
by guesswork, nor on the basis of political pressure. It
should be fixed by how much of the division’s budget is
spent for the enforcement of the Fish and Game laws
and the promotion of the understanding of those laws.

In two matters, the statute should leave to the Com-
missioner considerable discretion. The first is with
respect to fire-watching and fire-fighting. We have al-
ready suggested that these should be functions of the
new Division of Parks and Forests. It might well be-
come apparent, however, that fire protection work and
fire-fighting could properly be among the purposes of
the multi-purpose Division of Conservation Services.
Experience in some other States indicates that this may
be an efficient and economical combination. The door
should be left open to the Commissioner to make this
transfer. In the same way, as indicated above, the Com-
missioner may feel the need of supplementing the educa-
tional work of the division by creating a small informa-
tion bureau responsible directly to him, to plan the
educational program and also to co-ordinate the prepara-
tion and publication of informational and promotional
material.

At the present time the Division of Fisheries and Game
publishes a monthly release (“Massachusetts Wild Life”),
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and it is also contemplating a quarterly wildlife magazine.
In contrast, the Division of Marine Fisheries, one of
whose functions is the promotion of the commercial fish-
ing industry, has not been given the funds with which to
carry on any publicity program; and there is a sad lack
of published information, let alone promotional publicity,
in the whole field of forestry and recreation. The effec-
tiveness of conservation policy depends, as we have
pointed out, very considerably on public understanding
and co-operation, and a well-devised program of public
education in this field should, in the long run, pay for
itself many times over in the improved condition of our
natural resources and their greater protection from fire
and other vicissitudes.

Much of the information, to be of value, must be based
on detailed, technical knowledge. It would seem, there-
fore, that the actual preparation of printed material
should be performed by the experts in the operating
divisions. The whole program, however, should be co-
ordinated under the Commissioner, who might well be
aided by a chief information specialist. This would pre-
vent unnecessary duplication of effort, promote economies
in publication, and make the Commissioner responsible
for an effective program of information and education.

1. The name of the Division of Law Enforcement
should be changed to Division of Conservation
Service.

2. The Division of Conservation Service should
include an adequate force of uniformed, armed
conservation officers with the duties of (a) enforcing
all conservation laws and regulations, and (b) par-
ticipating in Departmental educational programs.

3. To equip the Conservation officers for their
duties, the Commissioner should institute a special
in-service training program as soon as possible.

4. The Commissioner should be authorized, in
his discretion, to transfer fire-watching and fire-

Recommendations;
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fighting functions to the Division of Conservation
Service.

5. The Commissioner should be authorized to
establish a Bureau of Information, responsible
directly to him, the Bureau to co-ordinate the
publication work of the Department and plan the
educational program.

VII. Ocean Beaches.
From time to time it has been urged that a new division

be created in the Department of Conservation to manage
the ocean beaches owned by the State. It has also been
occasionally suggested that the Division of Waterways
should be transferred from Public Works to Conserva-
tion, and that control of the Province Lands likewise be
transferred.

We do not believe that any of these steps are feasible
or necessary at this time. If the State were fully em-
barked on a great beach program, —if we were com-
mitted to developing and running, as recreational areas,
each long sandy strip on our share of the Atlantic Coast,
or even only half a dozen of them, then we would have
to give more thought to the Division of Waterways. For
a great beach program would involve two departments
as the government is now organized, Conservation and
Public Works. Conservation would be concerned with
the use of the beaches, Public Works with their physical
protection from the storms and tides. So if Wingaer-
sheek and Popponessett, Crane’s and Duxbury were all
state beaches, it might be advisable to transfer the Divi-
sion of Waterways to Conservation, and to have in that
Department a new Division of Ocean Beaches to do the
whole job.

The fact is, however, that the State owns part of Salis-
bury Beach, and nothing more. The first job is to see
whether Salisbury Beach can be developed, for the pur-
poses for which it was originally acquired, and to put it
on a self-supporting basis. Over the years the beach has
been allowed to go downhill, starved by lack of legisla-
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tive appropriations. As a result, some capital invest-
ments of former years have been largely wasted; fail-
ure to maintain the facilities that were constructed years
ago has greatly reduced not only the attractiveness of the
beach but its use for camping and recreational purposes.

A move in the right direction has just been made, au-
thorizing protective engineering works to keep the beach
from being damaged by natural erosion. But this money,
too, will not be well spent if the State does not make the
most of its beach. Much could be done by the creation
of an adequate parking area, camp sites, perhaps a wad-
ing pool for children, and other recreational facilities. If
the Commissioner of Conservation is given real control
over his Department, it will be incumbent upon him
promptly to prepare and present to the Legislature com-
plete long-range plans for the development of Salisbury
Beach, together with proposals which will provide reve-
nues to meet annual operating costs.

Meanwhile, we are unready to worry about the possi-
bility of divided administrative responsibilty for other
beaches until and unless they are in state hands. We do
say that in the acquisition of such beaches, the Depart-
ment of Conservation should be consulted, and in their
administration it should, of course, have a prominent
part. For the present, however, existence of Salisbury
Beach by itself does not justify either the transfer of an
existing division or the creation of a new one.

The Province Lands are now in the process of improve-
ment, through the erection of bath houses by the Depart-
ment of Public Works. When construction is completed
and the place is ready for wider use as a recreational area,
favorable consideration should be given to transferring
control to the Department of Conservation.

VIII. Organization.

In the foregoing sections of this report we have recom-
mended a number of important changes in the Depart-
ment. These can be made without adversely affecting
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any civil service employee. In the long run the integration
which we recommend will not only greatly Improve the
quality of the service rendered by the Department, but
can also lead to very considerable operating economies.
As has been indicated, it will permit full use of equipment
instead of partial use, and it will permit the most effective
assignment of manpower. It will not require reductions
in total working force in excess of those which occur
through ordinary turnover and the leaving of vacancies
unfilled.

There are two advisory boards in the Department, by
statute, which might well be eliminated. One of these,
indeed, is moribund todaAq the Marine Fisheries Ad-
visory Board, to which no appointments have been made
since the terms of the original members expired. The
other is the Advisory Committee on Forestry. Its mem-
bers have, from time to time, given useful advice in-
dividually, but the members appear to be more effective
unofhciallv than officiallv.

As we have recommended in the case of other Depart-
ments, so we urge here that the statutes specifically pro-
vide for some official to act as Deputy Commissioner.
It is not necessary, here, to set such a position up by
statute, but it is advisable to authorize the Commissioner
to appoint his deputy, to act in his place when he is
away or incapacitated.

Recommendations:
1. The Commissioner should be authorized to

designate any of the division directors as Deputy
Commissioner, to serve as Commissioner during
his absence.

2. The Marine Fisheries Advisory Board and the
Advisory Committee on Forestry should be abol-
ished.

3. In the case of permanent civil service employ-
ees whose positions are abolished, appropriate
statutory provision should be made for their assign-
ment, by the Commissioner, to duties within the
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Respectfully submitted,

CHESTER A. DOLAN, Jr.
FRED C. HARRINGTON.
GEORGE J. EVANS.
JOHN E. POWERS.
JOHN W. CODDAIRE, Jr.
RALPH LERCHE.
EARLE S. BAGLEY.
JOHN M. SHEA.
HOWARD WHITMORE, Jr.
WILLIAM H. BIXBY.
WILLIAM H. HEARN.
CORNELIUS F. HALEY.
FRANK VORENBERG.

Department of Conservation for which they are
qualified, or for their transfer to other positions in
the service of the Commonwealth.
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the organization, powers and

DUTIES OF THE DEPARTMENT OF CONSERVATION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 21 of the General Laws, most
2 recently amended by chapter 599 of the acts of 1950,
3 is hereby further amended by striking out sections 1,
4 2, 3, 4 and 5, as amended by chapter 561 of the acts
5 of 1948, and inserting in place thereof the following
6 five sections:
7 Section 1. There shall be a department of con-
-8 servation, in this chapter called the department,
9 which shall be headed by a commissioner who shall

10 be appointed for a term of five years by the governor,
11 with the advice and consent of the council. In the
12 department there shall be divisions of parks and
13 forests, marine fisheries, conservation services, and
14 fisheries and game. The department, with the ex-
-15 ception of the division of fisheries and game, shall

PROPOSED LEGISLATION.

Appendix A.

Clie Commontoealtl) of o^assac|jusetto
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be under the control of the commissioner, and the
division of fisheries and game shall be under the
control of a board of five members, hereinafter called
the board. The board shall appoint, and may re-
move, the director of the division of fisheries and
game. The director of each of the other divisions
shall be appointed by the commissioner, with the
approval of the governor and council, and shall be
removable by the commissioner at his pleasure,
with like approval. The commissioner shall desig-
nate, from among the division directors, a deputy
who shall be acting commissioner during the absence
or disability of the commissioner.

1G

17
18

19
20
21
99

23
24
25
26
27
28

Section 2. The governor shall initially appoint
a board of five members to serve for one year, and
thereafter for the respective terms of one, two,
three, four and five years. Thereafter all such ap-
pointments by the governor, except those made to
fill a vacancy in an unexpired term, shall be for
five years. All appointments shall be with the advice
and consent of the council. Such board members
shall be appointed at large, with due respect to
geographical representation, but no more than one
such member shall be appointed from the same
county.

29
30
31
32
33
34
35
36

37
38
39
40

The director of the division of fisheries and game
shall be appointed by the board, to serve for a term
of five years after the expiration of the term of the
present incumbent. The board may employ such
experts, clerks and other employees from time to
time, and for such periods as it may determine to be
necessary for its operations, to serve in the division
of fisheries and game. The commissioner may
employ such experts, clerks and other employees

41
42
43
44
45
46
47
48
49
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50 from time to time, and for such periods as he may
51 determine to be necessary, and he may assign them
52 to divisions other than the division of fisheries and
53 game, or to duties immediately under his direction.
54 Section 3. To qualify for appointment, the five
55 members of the board shall be chosen from persons
56 familiar with matters pertaining to the propagation
57 and restoration of fish and game, including hunting
58 and fishing, each shall have been a resident of the
59 same county in which he resides at the time of his
60 appointment for not less than three consecutive
61 years prior thereto, and shall have held a license to
62 hunt or fish, or both, in this commonwealth for at
63 least three years prior to such appointment; and
64 two board members shall be further qualified, one
65 having been actively engaged in farming on land
66 owmed by him in this commonwealth for a period of
67 not less than five years prior to his appointment,
68 and one particularly interested in the propagation,
69 protection, research and management of wild birds
70 and mammals, but this latter person need not have
71 held a license to hunt or fish. Board members may
72 be removed for cause by the governor, with the
73 advice and consent of the council, after due notice
74 and a hearing, for inefficiency, neglect of duty or
75 misconduct in office; provided, that a copy of any
76 charges against such board member shall be delivered
77 to him not less than ten days prior to the hearing
78 thereon, and such board member shall have the
79 right to appear in person or be represented by counsel
80 at such hearing. Upon removal of any such board
81 member, the governor shall thereupon cause to be
82 filed in the office of the state secretary a complete
83 statement of all charges made against such board
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member, the findings thereon, and a complete record
of the proceedings thereunder.

84
85

The absence of a board member from three con-
secutive meetings, except for sickness, shall be
termed neglect of duty, and the board member shall
be subject to removal from office as heretofore
provided.

86
87
88

89
90

In the case of the resignation, removal or death
of a board member his successor shall be appointed
in like manner and with like qualifications for the
remainder of the unexpired term.

91
92
93
94

The commissioner, the directors of the divisions
of the department, and the superintendent of the
bureau of wildlife research and management, here-
inafter provided for in section seven, shall be fully
qualified by training, experience and executive
ability to administer the duties of their respective
offices.

95
96
97
98
99

100
101

The commissioner of the department may be
removed by the governor with the advice and consent
of the council, and the director of the division of
fisheries and game and the superintendent of the
bureau of wildlife research and management may
be removed by the board, after due notice and a
hearing, for inefficiency, neglect of duty or mis-
conduct in office; provided, that a copy of the
charges against any such official shall be delivered
to him not less than ten days prior to the hearing
thereon, and such official shall have the right to a
public hearing and to appear in person or be repre-
sented by counsel.

102
103
104
105
106
107
108
109
no
11l
112
113
114

No board member shall hold any other position
in the department while serving as such, nor for a
period of one year thereafter.

115
116
117
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118 Section 4- The board members shall serve without
119 compensation, but shall be entitled to be reimbursed,
120 out of any funds available for the purpose, for their
121 actual traveling and other expenses necessarily
122 incurred in the performance of their official duties,
123 but such reimbursement shall not in any fiscal
124 year exceed three thousand dollars for the total
125 aggregate expenses of all of the board members.
126 The salary of the commissioner of the department
127 shall be fixed by the governor and council and shall
128 not exceed dollars.
129 The director of the division of fisheries and game
130 and the superintendent shall be entitled to reim-
-131 bursement for their actual traveling and other ex-
-132 penses necessarily incurred in the performance of
133 their official duties. The board shall have the final
134 determination as to whether any such expenses are
135 necessary within the meaning of this section.
136 All salaries and expenses of the department, other
137 than of the division of fisheries and game, shall be
138 paid out of funds available, from time to time, to the
139 department, and all salaries and expenses of the
140 division of fisheries and game shall be paid out of
141 funds available to said division. One half of the
142 amount necessary for the payment of salaries and
143 expenses of the conservation officers of the division
144 of conservation services shall be appropriated from
145 the inland fisheries and game fund established by
146 section three A of chapter one hundred and thirty-
-147 one and the remaining one half of said amount shall
148 be appropriated from the General Fund.
149 Section 5. The members of the board shall meet
150 in the commonwealth, within thirty days after their
151 appointment, and once a month thereafter at such
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times and places in the commonwealth as they may
from time to time determine. They shall, from
time to time, and at least annually, choose a chair-
man and a secretary from among their members,
and shall make the appointments required to he
made by them in the manner herein provided. Three
board members shall constitute a quorum for the
transaction of business, except in the case of the
appointment or removal of the director of the divi-
sion of fisheries and game or the superintendent.
No appointment or removal of any person to or
from any of said positions shall be valid unless
written notice of the meeting for such appointment
or removal, setting forth the business to be trans-
acted thereat, shall have been sent, by registered
mail, to each director, at least fourteen days prior
to such meeting, and then only by the unanimous
vote of three or more members present and voting.

152
153
154
155
156
157
158
159
160

161
162
IG3
164

165
166

167
168

169

The board shall have complete control of the
division of fisheries and game. The commissioner
shall have charge of, direct and supervise all matters
relative to the department and all of the divisions
therein, except the division of fisheries and game.
He shall prepare the annual budget of the depart-
ment, exclusive of the division of fisheries and game,
and shall file the same pursuant to section three of
chapter twenty-nine and within ninety ’days after
the end of each fiscal year, he shall render a complete
detailed report of all activities, revenue and ex-
penditures of the department, and each division
thereof, except the division of fisheries and game,
to the governor and council.

170
171
172
173
174
175
176
177
178
179
180

181
182
183

The director of the division of fisheries and game
shall, under the control of the board, have charge of

IS4
185
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186 direct and supervise all matters relative to said
187 division and the employees therein, subject to chap-
-188 ter one hundred and thirty-one. He shall carry out
189 the policies promulgated from time to time by the
190 board, shall prepare the annual budget of the divi-
-191 sion,, and shall file the same pursuant to section three
192 of chapter twenty-nine and within ninety days after
193 the end of each fiscal year he shall render a complete
194 detailed report of all activities, revenue and ex-
-195 penditures of the division to the board, the general
196 court and the governor and council.
197 Each director of a division, except the division of
198 fisheries and game, shall direct his division under the
199 control and supervision of the commissioner. The
200 commissioner shall appoint a state fire warden for a
201 term of five years from the civil service list, and the
202 fire warden shall serve in the division of parks and
203 forests; provided, however, that, the commissioner
204 may transfer the state fire warden, district fire
205 wardens and their assistants and helpers to the
206 division of conservation services. Except as other-
-207 wise provided by law, the division of conservation
208 services shall, under the control of the commissioner,
209 have the duty of enforcing all laws relative to the
210 department, including all laws relative to fish and
211 game, and all other laws which it is the duty of the
212 department to enforce, and shall directall inspections,
213 claims, and investigations. It shall have the further
214 duty, under the control of the commissioner, of
215 furthering the purposes of the department and the
216 understanding of sound conservation practices,
217 through instruction, demonstration, and similar
218 means; and if the commissioner so directs, it shall
219 have the duties of forest fire prevention and control
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220 upon assignment of such duties and transfer of
221 appropriate personnel by the commissioner to it
222 from the division of parks and forests. The com-

-223 missioner shall appoint conservation officers to
224 perform the duties of the division, and each such
225 conservation officer, regardless of whether his major
226 assignment relates to the provisions of a particular
227 chapter of the General Laws, shall be authorized
228 and directed to enforce all of the laws which it is the
229 duty of the department to enforce.

1 Section 2. Said chapter 21 is hereby further
2 amended by striking out section 8, as most recently
3 amended by chapter 651 of the acts of 1948, and
4 inserting in place thereof the following section;
5 Section 8. The commissioner, the directors of the
6 divisions of fisheries and game, marine fisheries,
7 and conservation services, and the conservation
8 officers, wardens employed pursuant to section three
9 of chapter four hundred and thirteen of the acts of

10 nineteen hundred and thirty-seven, and members
11 of the state police shall enforce the laws relating to
12 marine fisheries, fresh water fish, birds and mammals,
13 and except for the members of the state police, they
14 shall have and exercise throughout the common-
-15 wealth all the powers of constables, except the service
16 of civil process, of shell fish constables, and of police
17 officers. Each conservation officer, when on duty,
18 shall wear and display a badge bearing the seal of
19 the commonwealth and the words “conservation
20 officer”, together with a number to be assigned by
21 the director of the division of conservation services.
22 The director of the division of conservation services,
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23 with the approval of the commissioner, may in writ-
-24 ing authorize any conservation officer to have in
25 his possession and carry a revolver, club, billy,
26 handcuffs, twisters, or any other weapon or article
27 required in the performance of his official duty.
28 Whoever, not being a conservation officer, without
29 authority possesses or wears such badge or in any
30 way impersonates a conservation officer, shall be
31 punished by a fine of not less than ten nor more than
32 fifty dollars or imprisonment for not more than one
33 year or both. The commissioner, directors, conser-
-34 vation officers, wardens, and state police officers
35 aforesaid may, in the performance of their duties,
36 enter upon and pass through or over private lands or
37 property whether or not covered by water.

1 Section 3. Said chapter 21 is hereby further
2 amended by striking out section 9, as most recently
3 amended by chapter 660 of the acts of 1948, and
4 inserting in place thereof the following section:
5 Section 9. The commissioner shall appoint and
6 remove a chief moth superintendent, who shall serve
7in the division of parks and forests. Said super-
-8 intendent shall perform such duties as the com-
-9 missioner may require, and shall be allowed necessary

10 traveling expenses for himself and his employees
11 in the discharge of their duties. Said superintendent
12 shall be qualified by training and experience to
13 perform the duties of his office.

1 Section 4. The division of parks and forests
2 shall perform the duties assigned to it by law and
3 by the commissioner, including the duties which,
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4 prior to the effective date of this act, were performed
5 by the division of forestry and the division of parks
6 and recreation.

1 Section- 5. Sections four, eighteen, nineteen and
2 twenty of chapter one hundred and thirty-one of the
3 General Laws are hereby repealed.

1 Section 6. Nothing in this act shall be construed
2 to impair the civil service status, seniority, or other
3 rights of any permanent civil service employee of
4 the commonwealth employed on the effective date
5 of this act in the department of conservation; pro-
-6 vided, however, that the commissioner of conser-
-7 vation may, to staff initially the said department
8 as reorganized by this
9 ployee, other than one

10 fisheries and game, to
11 as established by the
12 standardization, in the

act, transfer any such em-
employed in the division of
any position of equal grade,
division of personnel and
said department, regardless

13 of whether or not the title is similar.

1 Section 7. This act shall take effect on July
2 first, nineteen hundred and fifty-two.
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In the Year One Thousand Nine Hundred and Fifty-Two

An Act relative to the management of state parks,

FORESTS AND RESERVATIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfolloivs:

1 Section 1. Chapter 132 of the General Laws, most
2 recently amended by chapter 694 of the acts of 1950,
3 is hereby further amended by striking out section 1,
4 as amended by chapter 660 of the acts of 1948, and
5 section IA, as amended by chapter 761 of the acts of
6 1949, and inserting in place thereof the following two
7 sections:
8 Section 1. The division of parks and forests, under
9 the commissioner of conservation, shall be responsible

10 for the development, perpetuation, maintenance,
11 protection and management of the parks, forests, and
12 reservations of the commonwealth outside of the
13 metropolitan parks district; for the promotion of
14 propei’ forestry practices in the public and private
15 forest lands in the commonwealth; and for the pro-
-16 motion of the recreational interests of the common-
-17 wealth. The director of the division (hereinafter
18 occasionally referred to in this chapter as the forester)

Appendix R.

Cfie Commontuealtl) of Massachusetts



[Jan.HOUSE No. 2032.58

(

19 shall participate in arranging with the trustees of the
20 University of Massachusetts and in giving to the
21 students of said university a course or courses in the
22 art and science of forestry. He shall have immediate
23 charge of the affairs of the division, and shall perform
24 such other duties as may be imposed upon him by the
25 commissioner.
26 Section IA. The chief moth superintendent, in
27 this chapter called the chief superintendent, shall serve
28 in the division of parks and forests, shall act for the
29 commonwealth in suppressing the pests declared in
30 section eleven to be public nuisances, and shall per-
-31 form such other duties as may be imposed upon him
32 by the director of the division. He shall keep a record
33 of all expenditures made or authorized by him, and
34 shall prepare an annual report for the director. Sub-
-35 ject to the approval of the commissioner, he may
36 make such rules and regulations and establish such
37 quarantines as he may deem necessary governing
38 operations undertaken by cities, towns, and persons
39 to suppress such nuisances.

1 Section 2. Said chapter 132 is hereby further
2 amended by striking out section 3, as appearing in the
3 Tercentenary Edition, and section 4, as amended by
4 chapter 761 of the acts of 1949, and inserting in place
5 thereof the following two sections:
6 Section 3. The commissioner of conservation,
7 through the director of the division of parks and
8 forests, shall from the money appropriated annually
9 for the expenses of his office recompense the forest

10 wardens for the time spent by them in making invest!-
11 gations under his direction, as required by section
12 thirty-seven of this chapter and section twenty-five of
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13 chapter forty-eight; provided, that he shall not be
14 liable to make any such payment except upon the
15 presentation of a duly itemized account or to pay for
16 such investigations at a rate greater than that ap-
-17 proved by him or in excess of the appropriation avail-
-18 able for such payment. He may also expend such
19 sums as are annually appropriated in making neces-

-20 sary arrangements for conventions of forest wardens
21 to be held at a place within the commonwealth and
22 in paying wholly or in part the traveling expenses to
23 and from their towns of such forest wardens who
24 attend these conventions; provided, that no money
25 shall be expended in paying the traveling expenses of
26 any one warden to or from more than one convention
27 in one year.
28 Section 4. The commissioner’s annual report shall
29 include the amount of all money invested in each state
30 forest, park or reservation outside of the metropolitan
31 parks district and of the annual income and expense
32 thereof, and the report of the state fire warden re-
-33 quired by section twenty-eight of chapter forty-eight.

1 Section 3. Said chapter 132 is hereby further
2 amended by striking out section 6, as amended by
3 chapter 455 of the acts of 1941, and section 7, as
4 appearing in the Tercentenary Edition, and inserting
5 in place thereof the following two sections:
6 Section 6. The forester may demonstrate to owners
7 of woodland, free of charge, the proper methods of
8 planting, weeding, selective cutting, pruning, thinning
9 and other silvicultural practices for the establish-

-10 ment, improvement or regeneration of the forests.
11 In connection with the distribution of trees under
12 section nine, and in the distribution of trees for re-
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13 forestation in water supply lands, town forests and
14 other publicly-owned areas, the forester with the
15 approval of the commissioner may withhold sale or
16 distribution thereof until the land to be planted has
17 been examined by him or his agent and approved for
18 such planting. The commissioner and the forester
19 may co-operate with the federal government in carry-
-20 ing out the purposes of this section and the commis-
-21 sioner may accept on behalf of the commonwealth,
22 and expend for such purposes, such federal funds as
23 may be made available therefor. The commissioner
24 may employ temporarily such technical foresters as
25 he deems necessary to discharge the duties imposed
26 by this section and the employment of such persons
27 shall not be subject to chapter thirty-one.
28 Section 7. The commissioner, in the reforestation,
29 maintenance and development of lands purchased
30 under section thirty or thirty-three, shall, so far as
31 practicable, obtain the labor necessary therefor, under
32 sections eighty-three, eighty-three A, eighty-three E,
33 and eighty-four of chapter one hundred and twenty-
-34 seven.

1 Section 4. Said chapter 132 is hereby further
2 amended by striking out section 9, as appearing in the
3 Tercentenary Edition, and inserting in place thereof
4 the following section:
5 Section 9. The forester, with the approval of the
6 commissioner, may establish and maintain nurseries
7 for the propagation of forest tree seedlings upon such
8 lands of the commonwealth at any state institution
9 as the superintendent or trustees thereof may set

10 apart for this purpose and upon such other lands as
11 may be required under this section. Superintendents
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12 of institutions where land is set apart therefor may
13 furnish without charge the labor of their inmates neces-

-14 sary to establish and maintain said nurseries. Seed-
-15 lings from these nurseries shall be furnished to the
16 commonwealth without expense for use upon reser-
-17 vations set aside for the propagation of forest growths
18 for other than park purposes. All stock grown in
19 nurseries established under this section shall be used
20 within the commonwealth and shall be furnished to
21 state institutions without charge. The forester may
22 distribute seeds and seedlings to landowners, citizens
23 of the commonwealth, under such conditions and
24 restrictions as he may determine, subject to the ap-
-25 proval of the commissioner. The commissioner, with
26 the advice and consent of the governor and council,
27 may expend from time to time such sum as is appro-
-28 printed therefor by the general court, in purchasing,
29 for the establishment of nurseries provided for by this
30 section, lands situated within the commonwealth and
31 adapted to the propagation of forest tree seedlings.

1 Section 5. Said chapter 132 is hereby further
2 amended by striking out section 31, as appearing in
3 the Tercentenary Edition, and inserting in place thereof
4 the following section: -

5 Section 31. Lands acquired under section thirty
6 or thirty-three shall be known as state forests, and
7 shall be under the control and management of the de-
-8 partment of conservation. Lands acquired by pur-
-9 chase for experiment and illustration in forest manage-

-10 ment and for reforestation under the provisions of
11 chapter four hundred and seventy-eight of the acts
12 of nineteen hundred and eight and amendments
13 thereof, or of the corresponding provisions of later
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14 laws, as to which the period limited for repurchase by
15 their original owners, or their heirs or assigns, in
16 accordance with said provisions shall have expired
17 without such purchase, shall also be known as state
18 forests and shall be under the control and manage-
-19 ment of the department of conservation to the same
20 extent as if acquired under section thirty. The com-
-21 missioner may make all reasonable regulations which
22 in his opinion will tend to increase the public enjoy-
-23 ment and benefit therefrom and to protect and con-
-24 serve the water supplies of the commonwealth, and
25 expend such sums as are annually appropriated for
26 such purposes.

1 Section 6. Section thirty-two of said chapter one
2 hundred and thirty-two is hereby repealed.

1 Section 7. Said chapter 132 is hereby further
2 amended by striking out section 33, as amended by
3 chapter 415 of the acts of 1936, and inserting in place
4 thereof the following section;
5 Section S3. In addition to lands acquired under
6 section thirty the commissioner may purchase, or
7 with the approval of the governor and council, take
8 by eminent domain under chapter seventy-nine and
9 hold for state forests lands within the commonwealth

10 suitable for the production of timber to the extent of
11 not more than six hundred and fifty thousand acres.
12 The land shall be purchased before August fifth, nine-
-13 teen hundred and fifty-six, at a rate not exceeding an
14 average cost of five dollars per acre or at such price
15 as the general court may from time to time determine.
16 The commissioner shall reclaim the said lands by re-
-17 planting or otherwise in order to produce timber and
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18 to protect the water supply of the commonwealth,
19 The commissioner may employ temporarily such per-

-20 sons as foresters, assistant foresters, engineers, sur-
-21 veyors, forest fire observers and foremen as he deems
22 necessary to assist him in carrying out his duties under
23 this section, and the employment of such persons shall
24 not be subject to chapter thirty-one.

1 Section 8. Said chapter 132 is hereby further
2 amended by striking out section 41, as appearing in
3 chapter 539 of the acts of 1943, and section 42, as
4 appearing in said chapter, and inserting in place thereof
5 the following two sections:
6 Section 41- It shall be the responsibility of the
7 commissioner to promulgate and place in effect ap-
-8 proved practices for forest cutting, after he, or the
9 director of the division of parks and forests duly

10 delegated by him to do so, shall have held hearings
11 with respect thereto in at least four places conven-
-12 iently located throughout the commonwealth. Among
13 such practices, it shall be required that trees of de-
-14 sirable species and of suitable size shall be retained
15 uncut so as to stand singly or in groups and be dis-
-16 tributed in the manner and in the numbers best
17 designed to secure restocking; except that provision
18 shall be made for clear cutting in such individual cases
19 as shall be approved by the commissioner. The com-

-20 missioner shall promulgate such practices by posting
21 in all city and town halls in the region affected and
22 by publication in at least one daily newspaper in each
23 county affected. He may amend such practices at
24 any time, after a similar hearing, and promulgate
25 such amended practices by similar posting and publi-
-26 cation; and in order to suit the practices to local
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27 conditions, the commonwealth may be divided by the
28 commissioner into not more than four regions for the
29 purpose of promulgating practices adapted to the
30 particular forest conditions of each region.
31 Section Jf.2. Every owner or operator who proposes
32 to cut on land devoted to forest purposes, except as
33 provided in section forty-four, shall give written
34 notice of his intention to begin any cutting operation
35 to the director of the division of parks and forests at
36 least thirty days in advance of the date on which he
37 proposes to begin the operation, but said director may
38 waive the thirty day requirement in any emergency.
39 Said director, or an employee of the division of parks
40 and forests at the direction of said director, shall forth-
-41 with examine the forest to be cut and advise and assist
42 the owner or operator to prepare and carry out a plan
43 of operations that shall be best calculated to conform
44 to the forest practices adopted for the region. The
45 plan shall also be delivered to the owner or operator
46 in writing. Where necessary to provide for reseeding,
47 said director may also mark or otherwise designate a
48 minimum number of seed trees to remain standing.
49 Said director shall inspect the property during the
50 operation, and upon its completion, to determine
51 whether the operation has been executed in accord-
-52 ance with the plan and practices and shall report to
53 the commissioner the nature of the operation, its
54 extent, the amount of product cut, and such other
55 information as he may require.

1 Section 9. Said chapter 132 is hereby further
2 amended by striking out section 45, as appearing in
3 chapter 539 of the acts of 1943, and inserting in place
4 thereof the following section:
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5 Section 45 . For the purposes of sections forty to
6 forty-four, inclusive, the commissioner may co-operate
7 with the University of Massachusetts and the United
8 States Forest Service and may authorize their em-
-9 ployees to perform the duties outlined in section forty-
10 two. The commissioner, director, and their agents
11 may in the performance of their duties under said
12 sections pass through or over private property.

1 Section 10. Section two, section eight and section
2 nine of chapter one hundred and thirty-two A of the
3 General Laws, most recently amended by chapter
4 four hundred and thirty-two of the acts of nineteen
5 hundred and forty-six, are hereby repealed.

1 Section 11. Said chapter 132 A is hereby amended
2 by striking out section 4, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the
4 following section: —-

5 Section 4- The proportion in which each city and
6 town of the commonwealth, exclusive of those com-
-7 prising the metropolitan parks district, but including
8 Cohasset, shall annually pay money into the treasury
9 of the commonwealth to meet the cost of maintaining

10 the division and the expenses incurred under this
11 chapter except the cost of maintaining the Mount
12 Greylock war memorial, and any deficiency in the
13 amounts previously paid in, shall annually be deter-
-14 mined by the state treasurer according to the average
15 percentage of valuation and population, determined
16 as to any city or town by adding together the per-
-17 centage which the valuation of the same bears to the
18 total valuation of the cities and towns of the common-
-19 wealth, exclusive of those comprising said district,
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20 but including Cohasset, and the percentage which
21 the population of such city or town bears to the total
22 population of the cities and towns of the common-
-23 wealth, exclusive of those comprising said district,
24 but including Cohasset, and dividing this sum by two.

1 Section 12. The control and management of state
2 parks and reservations outside of the metropolitan
3 parks district shall be the responsibility of the depart-
-4 ment of conservation and to said department are
5 hereby transferred the management and control of
6 all parks and reservations owned by the common-
-7 wealth outside of such district, and all of the authority
8 and property of the Mount Everett reservation com-
-9 mission, established by chapter five hundred and

10 seventy-one of the acts of nineteen hundred and eight,
11 the Purgatory Chasm state reservation, established
12 by chapter three hundred and twenty-seven of the
13 acts of nineteen hundred and nineteen, the Wachusett
14 Mountain state reservation established by chapter
15 three hundred and seventy-eight of the acts of eighteen
16 hundred and ninety-nine, and the Greylock reserva-
-17 tion commission, established by chapter five hundred
18 and forty-three of the acts of eighteen hundred and
19 ninety-eight; and each of the commissions or boards
20 governing said reservations is hereby abolished; and
21 there are likewise hereby transferred to the said de-
-22 partment so much of the authority and property of
23 the county commissioners of Middlesex county as
24 pertains to the management and control of the Walden
25 Pond state reservation, established by chapter four
26 hundred and ninety-nine of the acts of nineteen hun-
-27 dred and twenty-two, the county commissioners of
28 Hampshire county as pertains to the management
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29 and control of the Deer Hill state reservation estab-
-30 lished by chapter five hundred and forty of the acts
31 of nineteen hundred and seven, the county commis-
-32 sioners of Hampden and Hampshire counties as per-
-33 tains to the management and control of the Mount
34 Tom state reservation, established by chapter two
35 hundred and sixty-four of the acts of nineteen hundred
36 and three, and the county commissioners of Franklin
37 county as pertains to the management and control of
38 the Mount Sugar Loaf state reservation established
39 by chapter five hundred and forty-one of the acts of
40 nineteen hundred and seven.

1 Section 13. Sections forty-six and forty-seven
2 of chapter six of the General Laws, most recently
3 amended by chapter seven hundred and eighty-five
4 of the acts of nineteen hundred and fifty, are hereby
5 repealed.

1 Section 14. Chapter 127 of the General Laws,
2 most recently amended by chapter 755 of the acts of
3 1951, is hereby further amended by inserting after
4 section 83D the following section;
5 Section 83E. The youth service board is hereby
6 authorized to establish, on land under the control of
7 the department of conservation and upon sites ap-
-8 proved by the commissioner of conservation, camps
9 to which young persons, over the age of fifteen, who

10 have been committed to the custody of the said youth
11 service board may be assigned for work in reforesta-
-12 tion, maintenance, and development of state forests,
13 consistent with their physical ability. Before the
14 commissioner of conservation shall approve any site
15 for any such camp he shall hold a public hearing in a
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16 city or town situated within a radius of ten miles of
17 the proposed site. Any such camp shall be situated
18 not less than five miles distant from any camp es-
-19 tablished pursuant to section eighty-three A of this
20 chapter. Upon the establishment of any camp under
21 this section, the youth service board shall appoint a
22 camp director who shall have the immediate care,
23 custody and control of all young persons assigned to
24 such camp; but the work which they do shall be per-
-25 formed pursuant to the directions of the division of
26 parks and forests in the department of conservation.

1 Section 15. Nothing in this act shall be construed
2 to impair the civil service status, seniority, or other
3 rights of any permanent civil service employee of the
4 commonwealth employed on the effective date of this
5 act in the department of conservation; provided,
6 however, that the commissioner of conservation may,
7 to staff initially the said department as reorganized
8 by this act, transfer any such employee, other than
9 one employed in the division of fisheries and game, to

10 any position of equal grade, as established by the
11 division of personnel and standardization, in the said
12 department, regardless of whether or not the title
13 is similar.

1 Section 16. This act shall take effect July first
2 nineteen hundred and fifty-two.
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act with respect to the suppression of the

GYPSY MOTH.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. In the fiscal year ending June thirtieth,
2 nineteen hundred and fifty-three and in each fiscal

year thereafter until the expiration of this act, the
4 chief superintendent, with the approval and under the
5 supervision of the commissioner, may suppress the
6 gypsy and brown tail moths, their larvae, pupae, nests
7 and caterpillars (heretofore and herein declared to be
8 public nuisances) in all cities and towns of the com-
-9 monwealth, and in all parks, forests and reservations

10 of the commonwealth; provided, that the exercise of
11 the authority hereby granted to the chief superin-
-12 tendent shall not relieve the cities and towns of their
13 obligation to suppress said public nuisances, as con-
-14 tained in chapter one hundred and thirty-two of the
15 General Laws. The cost of the work of the chief super-
-16 intendent, in suppressing said public nuisances in
17 cities and towns, shall be certified by him to the state
18 treasurer, and shall be collected from the city or town

Appendix C.

Cfie CommontoealtJi of egassacJjuoetts
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19 wherein such work is performed in the manner pro-
-20 vided by section twenty of chapter fifty-nine of the
21 General Laws; provided, that no city or town, in any
22 fiscal year, shall be required to pay more for such
23 work than one-half the amount expended by it for
24 the suppression of insect pests described as public
25 nuisances in section eleven of said chapter one hun-
-26 dred and thirty-two, in the full year next preceding
27 the effective date of this act; and provided, further,
28 that no city or town shall be ordered by the com-
-29 missioner, under section sixteen of said chapter one
30 hundred and thirty-two, to expend in any one full
31 year on the suppression of such public nuisances by
32 it an amount exceeding the amount permitted under
33 said section sixteen reduced by the amount collected
34 by the state treasurer from such city or town in the
35 preceding fiscal year under the provisions of this act.

1 Section 2. During the life of this act, the com-
-2 missioner and chief superintendent may expend the
3 moneys collected hereunder by the state treasurer, in
4 suppressing insect pests, in addition to whatever
5 moneys may be appropriated or donated for said pur-
-6 pose, and without regard for the limitation on expendi-
-7 tures stated in section eleven of said chapter one hun-
-8 dred and thirty-two.

1 Section 3. Nothing in this act shall be construed
2 as amending the said chapter one hundred and thirty-
-3 two in any way, except with respect to the limitation
4 in section eleven thereof as aforesaid, the amount
5 ordered to be expended under section sixteen thereof
6 as aforesaid, and the authority granted to the com-
-7 missioner and chief superintendent under section one
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8 hereof, which authority shall be in addition to, and
9 not in place of, authority granted to each of said

10 officials under said chapter one hundred and thirty-
-11 two.

1 Section 4. This act shall take effect on July first,
2 nineteen hundred and fifty-two, and shall expire on
3 June thirtieth, nineteen hundred and fifty-seven.



HOUSE No. 2032. [Jan.72

In the Year One Thousand Nine Hundred and Fifty-Two

Ant Act relative to the regulation of marine

FISHERIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Appendix D.

Cf)e Commontoealtf) of sgjassadbusetts

1 Section 1. Chapter 130 of the General Laws,
2 most recently amended by chapter 628 of the acts
3 of 1950, is hereby further amended by striking out
4 section 1, as amended by chapter 98 of the acts of
5 1945, section 2, as amended by chapter 628 of the
6 acts of 1950, section 3, as appearing in chapter 598
7 of the acts of 1941, and section 4, as appearing in
8 chapter 598 of the acts of 1941, and inserting in
9 place thereof the following four sections: -

10 Section 1. In this chapter, unless the context
11 otherwise requires, the following words shall have
12 the following meanings and the following rules ol
13 construction shall apply:
14 “Angling”, fishing with hand line or rod, with
15 naturally or artificially baited hook.
16 “Clam”, a marine mollusk of the species Mya
17 arenaria commonly called the soft-shell clam.
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18 “Close season”, the time during which fish cannot
19 lawfully be taken.
20 “Coastal waters”, all waters of the common-
-21 wealth within the rise and fall of the tide and the
22 marine limits of the jurisdiction of the commonwealth,
23 but not waters within or above any fishway or dam
24 nor waters above any tidal bound legally estab-
-25 lished by the department of public works in streams
26 flowing into the sea.
27 “Commissioner”, the commissioner of con-
-28 servation.
29 “Conservation officer”, a conservation officer ap-
-30 pointed under section five of chapter twenty-one,
31 including those whose primary assignments relate
32 to fish inspection and coastal warden duties.
33 “Dealer”, any person who commercially handles
34 fish.
35 “Department”, the department of conservation.
36 “Deputy coastal warden”, or “deputy”, a deputy
37 coastal warden paid by a city or town and referred
38 to in section three of chapter four hundred and thir-
-39 teen of the acts of nineteen hundred and thirty-seven.
40 “Director” the director of the division of marine
41 fisheries.
42 “Division”, the division of marine fisheries.
43 “Fish”, any animal life inhabiting the ocean or
44 its connecting waters including any crustacean or
45 marine fish, whether free swimming or free moving,
46 and any shellfish or sea worms, whether or not
47 imbedded in the soil. All provision of the chapter
48 relative to fish shall, so far as apt, apply also to
49 lobster meat and crab meat after the same has been
50 taken from the shell.
51 The verb “to fish”, in all of its moods and tenses,
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52 to take or to attempt to take fish by any method or
means, whether or not such method or means results
in their capture.

53
54

“Fish car”, a box or other contrivance in coastal
waters, whether floating or sunken, used for keeping
fish alive.

55

56
57

“Lobster”, the common American lobster, of the
species Homarus americanus.

58
59

Marine fisheries”, all fisheries in coastal water60
“Open season”, the time during which fish may

lawfully be taken.
61
62

“Quahaug”, a marine mollusk of the species
Venus mercenaria commonly called the hard-shell
clam.

63
64
65

“Retail dealer”, any person not a wholesale
dealer who distributes fish commercially.

66
67

“Scallop”, a marine mollusk of the species Pecten
irradians, commonly known as the bay scallop or
shallow water scallop.

68

69
70

“Sea scallop”, a marine mollusk of the species
Pecten magellanicus, commonly known as deep
water scallop.

71
72
73

“Seed clam”, a soft-shell clam of a size less than
the minimum prescribed in section sixty-nine and
useable for planting purposes only.

74
75

76
“Seed quahaug”, a quahaug of a size less than

the minimum prescribed in section sixty-nine and
useable for planting purposes only.

U

78
79

“Seed scallop”, an immature scallop without the
annual growth line as prescribed in section seventy.

80
81

“Short lobster”, any lobster measuring less than
prescribed in section forty-four.

82
83

“Territorial waters”, the same as coastal waters.
“Truckman”, any person other than a common

84
85
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86 carrier, using a truck or other vehicle in distributing
87 fish.
88 “Wholesale dealer”, any person who distributes
89 fish commercially in bulk or for resale by a dealer,
90 or who operates branch stores for the retail sale
91 of fish.
92 A person who knowingly counsels, aids or assists
93 in a violation of any provision of this chapter or
94 of any rule or regulation made thereunder, or know-
-95 ingly shares in any of the proceeds of said violation
96 by receiving or possessing fish, shall be deemed to
97 have incurred the penalties imposed thereby upon
98 the person guilty of such violations.
99 Whenever the taking of fish is authorized, reference

100 is had to taking by lawful means and in a lawful
101 manner.
102 Any reference to the taking or having in possession
103 of a fish shall include the taking or having in posses-
-104 sion of any part or portion thereof.
105 This chapter and regulations made under au-
-106 thority thereof shall apply to all fisheries within the
107 jurisdiction of the commonwealth and to all fish
108 within the jurisdiction thereof, except fish being
109 transported through the commonwealth under au-
-110 thority of the laws of the United States; but this
111 provision shall not be construed so as to limit the
112 authority of the commissioner to protect anadromous
113 fish by providing for their passage-from the coastal
114 waters to spawning grounds in streams and ponds
115 in inland waters and to regulate commerical fisheries
116 therein for the taking of such anadromous fish.
117 Section 2. Licenses, permits and certificates of
118 registration issued by the commissioner shall not be
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transferable and shall be produced for examination
upon demand of any authorized person.

119
120

The commissioner may suspend any license, per-
mit or certificate issued under any provision of law
relating to marine fish or fisheries, or issued under
any rule or regulation made under authority thereof,
for such period of time and for any cause which he
deems sufficient, and may order such license, permit
or certificate, to be delivered to him, and without
limiting the commissioner’s authority to suspend,
every such license, permit or certificate, so issued,
held by any person found guilty of, or convicted of,
or penalized in any manner for a violation of the
provisions of sections thirteen, thirty-one, thirty-
four, thirty-five, forty-one, forty-three, forty-four,

121
122
123
124
125
126
127
128
129
130
131
132
133

sixty-nine, seventy, or seventy-five of this chapter,
even though the case is filed, shall be void and shall
immediately be surrendered to any officer authorized
to enforce the laws relating to marine fish and
fisheries. No person whose license, permit or certifi-

134
135
136
137
138

cate has become void shall be given a new license,
permit or certificate of any kind, under authority

139
140

of any provision of law relating to marine fish or
fisheries, during the period of one year from the date
of his being found guilty or penalized as aforesaid,
and any such license, permit or certificate, so issued
shall also be void and shall be surrendered on demand
of any officer authorized to enforce the laws relating
to marine fish or fisheries. No fee received for a
license, permit or certificate suspended or made
void under this section shall be refunded. The
commissioner may delegate any of his duties under
this chapter to the director of the division of marine
fisheries.

141
142
143
144
145
146
147
148
149
150
151
152
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153 Whoever violates any provision of this chapter
154 or any rule or regulation made under authority
155 thereof, unless otherwise provided, shall be punished
156 by a fine of not less than ten nor more than fifty
157 dollars, or by imprisonment for not more than one
158 month, or both.
159 All traps, trawls, pots, buoys, lines, boats, or other
160 fishing gear, used in violation of the laws relating
161 to lobsters may be impounded by the division of law
162 enforcement for a period of not less than thirty
163 days nor more than one year from and after the date
164 on which the owner, lessee, or person in possession
165 of such traps, trawls, pots, buoys, lines, boats, or
166 other fishing gear is found guilty of, convicted of,
167 or penalized in any manner for such violation,
168 either by a court of competent jurisdiction, or .by
169 the commissioner or the director of the division of
170 conservation services duly delegated by the com-
-171 missioner for this purpose, after a hearing.
172 Section 3. Whoever loses or by mistake or acci-
-173 dent destroys his license, permit or certificate issued
174 by the commissioner under any provision of this
175 chapter may, upon application to him, and upon
176 payment of a fee of fifty cents, receive a duplicate
177 thereof; provided, that such application is accom-
-178 panied by an affidavit setting forth the circumstances
179 of said loss.
180 Section J+. The commissioner shall cause to be
181 made a record, in books kept therefor, of all licenses,
182 permits or certificates issued by him or by his au-
-183 thority under the authority of this chapter, each
184 license, permit or certificate to bear the date of
185 issue; and except as hereinafter provided no other
186 date shall be placed on such license, permit or certifi-
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187 cate. Such books shall be subject at all times to
188 audit and inspection by the state auditor or by the
189 comptroller or by their respective agents.
190 Nothing herein shall be construed to prohibit
191 the sale of licenses, permits and certificates during
192 the month of December in any year to be valid for
193 use only on and after January first next succeeding.
194 Any license, permit or certificate so sold shall have
195 the date of sale endorsed thereon.

1 Section 2. Sections five, six, seven and eight of
2 said chapter one hundred and thirty are hereby
3 repealed.

1 Section 3. Said chapter 130 is hereby further
2 amended by striking out section 9, as appearing in
3 chapter 598 of the acts of 1941, and inserting in
4 place thereof the following section:
5 Section 9. The commissioner, director, any con-
-6 servation officer, deputy coastal warden, or a member
7 of the state police may, without a warrant, search
8 any boat, vessel, fish car, bag, box, locker, package,
9 crate, any building other than a dwelling house,

10 any motor vehicle as defined in section one of chapter
11 ninety, or other vehicle, or any other personal prop-
-12 erty in which he has reasonable cause to believe,
13 and does believe, that fish taken, held, kept,
14 possessed, transported or held for transportation or
15 sale in violation of law, may be found, and may seize
16 any such fish there found, and may seize any boat,
17 vessel, fish car, bag, box, locker, package, crate,
18 any motor vehicle as defined in section one of chap-
-19 ter ninety, or other vehicle, or any other personal
20 property used in a violation of the laws relative to
21 marine fisheries and held the same for forfeiture.
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22 Any such person or officer may arrest without a
23 warrant any person found violating any provision
24 of this chapter or of any ordinance, rule or regulation
25 made under authority thereof, or any other provision
26 of law relative to marine fisheries.

1 Section 4. Said chapter 130 is hereby further
2 amended by striking out section 11, as appearing in
3 chapter 598 of the acts of 1941, and inserting in
4 place thereof the following section:
5 Section 11. The commissioner, director, any con-
-6 servation officer, deputy coastal warden, or member
7 of the state police to whom a warrant issued under
8 section ten is committed shall search the place
9 described in the warrant and seize the fish therein

10 described, and such fish, if unlawfully taken or held,
11 shall be forfeited; provided, that this and section
12 twelve shall not apply to fish passing through the
13 commonwealth under authority of the laws of the
14 United States.

1 Section 5. Said chapter 130 is hereby further
2 amended by striking out section 13, as amended
3 by chapter 566 of the acts of 1949, and inserting in
4 place thereof the following section:
5 Section 13. The commissioner, director, any con-
-6 servation officer, deputy coastal warden or member
7 of the state police may request any person whom he
8 has cause to believe is engaged in unlawfully fishing,
9 or to be unlawfully in possession of fish, or to be in

10 possession of fish unlawfully taken, to forthwith
11 display for inspection all fish then in his possession,
12 and may arrest without warrant a person refusing
13 or failing to comply with such request.
14 Whoever, being in a boat in coastal waters throws
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15 or dumps overboard the contents of any pail, bag,
16 barrel or other receptacle, or throws overboard any
17 fish, after having been requested or signalled by any
18 officer authorized to enforce this section to stand
19 by for inspection shall be deemed to have violated
20 this section.
21 Whoever violates any provision of this section
22 shall be punished by a fine of not less than one
23 hundred nor more than two hundred dollars.

1 Section 6. Said chapter 130 is hereby further
2 amended by striking out section 15, as appearing
3 in chapter 598 of the acts of 1941, and inserting in
4 place thereof the following section:
5 Section 15. All fines, penalties and forfeitures
6 recovered in prosecutions under the laws relative
7 to fish or marine fisheries shall be equally divided
8 between the county where such prosecution is made
9 and the city or town where the offence is committed;

10 provided, that if the prosecuting officer is a conser-
-11 vation officer or member of the state police receiving
12 compensation from the commonwealth, or a deputy
13 coastal warden such fines, penalties and forfeitures
14 shall be paid to the commonwealth.

1 Section 7. Said chapter 130 is hereby further
2 amended by striking out section 17, as appearing
3 in chapter 598 of the acts of 1941, and inserting in
4 place thereof the following section:
5 Section 17. The director may, with the approval
6 of the commissioner
7 (1) Destroy from time to time license books and
8 stubs, licenses, permits, certificates of registration
9 and blanks relative thereto, after the same have been
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10 properly audited by the state auditor, and such other
11 documents as the director deems advisable after the
12 same have been noted on the official records.
13 (2) Take, or in writing authorize his agents to
14 take, fish at any time or in any manner for purposes
15 connected with propagation or scientific observation.
16 (3) Investigate questions relating to fish, and per-
-17 sonally or by assistants institute and conduct inquir-
-18 ies pertaining to such questions, and conduct such
19 biological research as will, in his opinion, tend to con-

-20 serve, improve and increase the supply of fish in the
21 coastal waters.
22 (4) Aid in the promotion and development of the
23 commercial fishing industry; investigate improved
24 methods of marketing and distributing commercial
25 fish products within the commonwealth; and estab-
-26 lish standards and design labels for the identification
27 of commercial fish products processed, prepared or
28 packed for distribution and for retail sales.
29 (5) Arrange for lectures and may issue for general
30 distribution such publications as he considers best
31 adapted to promote the interest of commercial fish-
-32 eries.
33 (6) Establish and maintain properties at such
34 places within the commonwealth as he may select
35 for the purpose of propagating, rearing and protect-
-36 ing fish.
37 (7) Occupy, use and control not exceeding ten
38 ponds and estuaries, creeks or other arms of the sea,
39 within the coastal waters, and the necessary land
40 thereto adjoining, for the propagation and distribu-
-41 tion of fish frequenting the coastal waters and for the
42 scientific investigation of their habits, if such occupa-
-43 tion and use do not impair the private rights of any
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44 person or materially obstruct any navigable waters.
45 Notice of such occupation and use and the purpose
46 thereof shall be conspicuously posted by the director
47 at the nearest points to said ponds and estuaries,
48 creeks or other arms of the sea, and shall be recorded
49 in the registry of deeds in the county or district where
50 they are situated.

Section 8. Said chapter 130 is hereby further
amended by striking out section 19, as appearing
in chapter 598 of the acts of 1941, section 20, as
amended by chapter 430 of the acts of 1948, and sec-
tion 21, as appearing in chapter 598 of the acts of
1941, and inserting in place thereof the following
three sections:

1
2
3
4
5

6
7

Section 19. For the purpose of providing suitable
passage for salt-water fish coming into fresh water to
spawn, the commissioner or some person thereunto
authorized by him in writing, may (1) seize and re-
move, summarily if need be, at the expense of the
owner using and maintaining the same, all illegal ob-
structions, except dams, mills or machinery, to the
passage of such fish; (2) examine all dams and other
obstructions to such passage in brooks, rivers and
streams, the waters of which flow into coastal water,
where in his judgment fishways are needed; and
(3) shall determine whether existing fishways, if any,
are suitable and sufficient for the passage of such fish
in such brooks, rivers and streams, or whether a new
fishway is needed for the passage of fish over such
dam or obstruction; and he shall prescribe by written
order what changes or repairs, if any, shall be made
therein, and where, how and when a new fishway shall
be built, and at what times the same shall be kept

8
9

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
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27 open, and shall serve a copy of such order upon the
28 person maintaining the dam or other obstruction. A
29 certificate of the commissioner that service has been
30 so made shall be sufficient proof thereof. The su-
-31 preme judicial or superior court shall, on petition
32 of the commissioner, have jurisdiction in equity or
33 otherwise to enforce any such order and to restrain
34 any violation thereof.
35 Before the commissioner makes any such order for
36 the construction of a new fishway, as provided in this
37 section, upon any stream or portion of a stream not
38 in coastal waters, he shall in writing notify the direc-
-39 tor of the division of fisheries and game of such pro-
-40 posed order, together with plans for such proposed
41 construction, and said director shall within ten days
42 after receiving such notice, if he desires to object to
43 such construction, in writing request a hearing be-
-44 fore the commissioner, whose decision on the matter
45 shall be final.
46 If the owner of such dam or obstruction refuses or
47 neglects to repair or construct a fishway after written
48 order therefor has been received from the commis-
-49 sioner, the commissioner may after such time as he
50 may deem sufficient enter with workmen and mate-
-51 rial upon the premises of such person required to con-
-52 struct or maintain such fishway and may at the ex-
-53 pense of the commonwealth, if in his opinion such
54 person is unable to afford such expense, otherwise at
55 the expense of such person, improve an existing fish-
-56 way or cause one to be constructed if none exists, and
57 may, if necessary, for such purpose, take, by due
58 process of law, the land of any other person who is
59 not obliged by law to maintain such fishway. If a
60 fishway has been constructed in accordance with an
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order of the commissioner as provided in this section
no alteration thereof shall be required within a period
of five years after such construction.

61
62
63

All damages caused by taking land hereunder shall,
upon the application of any party in interest, be re-
covered from the commonwealth under chapter
seventy-nine. The amount so recovered shall be
a charge against the person required by law to con-
struct and maintain such fishways, and shall be re-
covered in contract in the name of the commonwealth,
with costs and with interest at the rate of six per
cent per annum.

64
65

66

67
68

69

70
71
72

Any person maintaining any such dam or obstruc-
tion who refuses or neglects to keep open or main-
tain a fishway at the times prescribed by the com-
missioner shall be fined fifty dollars for each day or
part thereof of such refusal or neglect.

73
74
to

76
t

The commissioner shall determine all matters re-
lating to the operation and maintenance of all fish-
ways constructed for the passage of anadromous fish,
including the time and method of opening and closing
thereof, in such manner as will, in his opinion, give
adequate protection to such fish passing to or from
the coastal waters, and shall prescribe the same by
written order. For the protection of any such fish-
way and the fish using the same, he may set aside a
certain area adjacent to the fishway and may pro-
hibit all persons from fishing or entering, or both,
within such boundaries by posting notices thereon
to that effect, giving a description of the bounds
thereof; provided, that the area so set aside shall
not extend for a distance of more than one hundred
yards from any such fishway; and provided, further,
that the prohibition of entrance into such area shall
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95 not deny to the owner, or other lawful occupant of
96 the property on which the fishway is built or main-
-97 tained, the right of reasonable access to or passage
98 through such area for the necessary care of such
99 property; and provided, further, that such closing

100 and prohibition shall not interfere with the lawful
101 operation of any special fishery established therein.
102 Whoever violates any provision of this section, or of
103 any order of the commissioner under authority
104 thereof, or hinders the passage of fish through such
105 fishways, or molests or disturbs the fish therein,
106 shall be punished by a fine of not more than fifty
107 dollars or by imprisonment for not more than thirty
108 days, or both.
109 Section 20. The commissioner shall assist and co-
-110 operate with coastal cities and towns for the purpose
111 of increasing the supply of shellfish and exterminat-
-112 ing the enemies thereof within their borders, and for
113 this purpose may expend such sums as may be ap-
-114 propriated therefor. The expenditure of any funds
115 so appropriated shall be apportioned by the commis-
-116 sioner among said coastal cities and towns in such
117 amounts as will, in his opinion, effect the greatest
118 amount of relief and assistance to the shellfish indus-
-119 try; provided, that no money shall be expended here-
-120 under in any such city or town for the purpose of such
121 relief or assistance unless such city or town, within
122 one year prior to the date of such expenditure, shall
123 have expended an amount equal to at least one fourth
124 of the total cost of such work, or shall have r,on-

-125 tributed services or material of a value, as deter-
-126 mined by the commissioner, equal to such propor-
-127 tion. The work of increasing the supply of shellfish
128 and exterminating the enemies thereof in coastal
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cities and towns aided hereunder shall be done, and
expenditures therefor shall be made, in such manner
as the commissioner may determine and in accord-
ance with rules and regulations which the commis-
sioner shall make with respect thereto, which rules
and regulations he is hereby authorized to make and
enforce.

129
130
131
132
133
134
135

The commissioner, in the operation of any plant
for the treatment or purification or propagation of
shellfish, is hereby authorized and directed to inves-
tigate and study methods for the treatment or puri-
fication of shellfish taken from areas determined under
section seventy-four to be contaminated. In the
course of such investigation he shall confer with the
state department of public health and may expend
for expert, clerical and other services and expenses
such sums as may be appropriated therefor. He
shall, before exercising the authority to assist and
co-operate as provided in this section, receive the ad-
vice of the biologist of the division and a written
opinion from him thereon.

136
137
138
139
140
141
142
143
144
145
14G
147
148
149

The commissioner, acting on behalf of the com-
monwealth and with the approval of the governor
and council, may enter into contracts or agreements
with agencies of the federal government or any pri-
vate institute or corporation for carrying out research
and laboratory work necessary for purposes of the
treatment or purification of shellfish and the propa-
gation of shellfish in the coastal areas of the common-
wealth, and may expend such sums as may be ap-
propriated for the purpose.

150
151
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Section 21. The commissioner shall devise a sys-
tem of statistical information useful to the marine

160
161
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162 fish industries of the commonwealth, and shall com-
-163 pile information obtained thereunder. He, or the
164 director of the division of marine fisheries duly dele-
-165 gated for such purpose, may require for such pur-
-166 pose the attendance of witnesses and the production
167 of books and documents, and may examine witnesses
168 on oath; and such witnesses shall be paid the same
169 fees as in civil actions in the courts. The said direc-
-170 tor shall prepare from time to time and distribute
171 bulletins and reports embodying statistical and other
172 information relative to marine fisheries. He shall
173 also assist and co-operate with local authorities in
174 the promulgation of rules and regulations for the
175 protection and conservation of fish.

1 Section 9. Said chapter 130 is hereby further
2 amended by striking out section 25, as appearing
3 in chapter 598 of the acts of 1941, and inserting in
4 place thereof the following section:
5 Section 25. The entrance or discharge into the
6 coastal waters, or the tributaries of such waters, of
7 sewage or any other substance which might be in-
-8 jurious to the public health or might tend to contami-
-9 nate any shellfish areas or shellfish therein which may

10 be determined by the commissioner to be of com-
-11 mercial value, or injuriously affect the fisheries
12 therein, is hereby prohibited; provided, that this
13 section shall not be deemed to interfere with the ex-
-14 ercise of any right of drainage which had been ap-
-15 proved by the department of public health prior to
16 January first, nineteen hundred and forty-two, or
17 with any drainage thereafter approved by said de-
-18 partment; provided, that before granting such new
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19 approval the commissioner of public health shall have
20 consulted with the commissioner of conservation as
21 to the value of the marine fisheries involved.

Section 10. Said chapter 130 is hereby further
amended by striking out sections 28 and 29, both as
appearing in chapter 598 of the acts of 1941, and in-
serting in place thereof the following two sections:

9

a

4
Section 28. The proprietors of lands upon which

a pond is created and maintained by excavating and
enclosing the same and by the artificial flowing of same
with coastal waters, for the purpose of cultivating
and maintaining fish thereon, shall have the exclusive
right to cultivate and the exclusive ownership and
control of all fish thereon or therein, whether arti-
ficially or naturally propagated: provided, that no
fish determined by the commissioner to be injurious
may be cultivated or maintained thereon or therein;
and that no fish may be taken therefrom of a size, of
an age, at a season, or for a purpose prohibited by
law; and provided, further, that before any such
excavation shall be made plans for an artificial flow-
age of the same with coastal waters shall be approved
by the commissioner and by the department of pub-
lic works.

o

6

I
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Section 29. The aldermen or city council of a
city or the selectmen of a town lying upon coastal
waters may, in writing, and upon blanks, supplied
by the department of conservation, authorize any
person to construct weirs, pound nets or fish traps in
tidewater in locations where no harbor lines exist,
and also in locations beyond established harbor
lines, within the limits of such city or town, for a
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30 term not exceeding five years, upon such conditions
31 and subject to such regulations as the aldermen, city
32 council or the selectmen may impose; but no author-
-33 ity so given shall be valid unless approved in writing
34 as to location and construction by the department of
35 public works and the commissioner of conservation,
36 and subject to such conditions as it and he may im-
-37 pose; nor until such authorization, together with
38 such approval, has been filed with the said commis-
-39 sioner.
40 Whoever constructs or maintains a weir, pound
41 net or a fish trap in tidewater, without the authority
42 mentioned in this section, shall be punished by a fine
43 of ten dollars for each day or part thereof he main-
-44 tains such weir, pound net or fish trap; and he may
45 be enjoined therefrom.

1 Section 11. Said chapter 130 is hereby further
2 amended by striking out section 36, as appearing
3 in chapter 598 of the acts of 1941, and inserting in
4 place thereof the following section:

5 Section 36. For the purpose of protecting smelt
6 and their spawn the commissioner may close such
7 portions of streams flowing into the coastal waters
8 during the spawning season of such fish as he may
9 deem necessary, and may forbid the entrance into

10 such portions of said streams by posting on or near
11 such closed areas notices of such closing, giving the
12 bounds thereof; provided, however, that such clos-
-13 ing and such prohibition of entrance shall not be for
14 a period longer than sixty days in any one year.
15 Whoever violates the provisions of this section or
16 molests or disturbs smelt or their spawn within such
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17 closed areas shall be punished by a fine of not less
18 than ten nor more than fifty dollars or imprisonment
19 for not more than thirty days, or both.

Section 12. Said chapter 130 is hereby further
amended by striking out sections 38 and 39, as ap-
pearing in chapter 598 of the acts of 1941, and in-
serting in place thereof the following two sections: —-

1
2

3
4
o
6
I

Section 38. The commissioner, upon application
ofany person eligible for a license hereinafter referred
to, and upon the payment of a fee of five dollars,
shall grant a license to catch or take both lobsters and
edible crabs from the coastal waters of the county for
which application has been made; provided, that any
such license granted to any person to fish in either
Norfolk or Plymouth counties shall also authorize
such catching or taking from the waters of either of
said counties. Except as hereinafter provided, such
licenses to catch or take both lobsters and edible
crabs shall be granted only to individuals who are
citizens of the commonwealth and who have resided
therein for at least one year next preceding the date
of such license, but no such license shall be issued to
a minor under seventeen years of age except with the
written consent of his parent, guardian or custodian
and at the discretion of the commissioner. The
commissioner may grant such a license to catch or
take both lobsters and edible crabs to any individual
who is an alien and who resides in the county for
which the application is made; provided, that such
alien resided in said county, and was actually en-
gaged in lobster fishing in the coastal waters thereof,
for five years next preceding December first, nine-
teen hundred and twenty. A non-resident citizen of
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31 the United States, temporarily residing or intending
32 temporarily to reside in any coastal city or town may
33 in any year, upon payment of the fee required by this
34 section, obtain a license to take lobsters or edible
35 crabs during June, July, August and September of
36 such year, for consumption only by the licensee and
37 his family who are so residing. licenses hereunder,
38 except those granted to non-resident citizens of the
39 United States, shall expire on December thirty-first
40 next succeeding the granting of the same unless
41 sooner made void as provided in this chapter. Each
42 applicant for a license under this section shall state
43 the color scheme or other special markings of the
44 buoys desired to be used by him, which, if approved
45 by the director, shall be set forth in his license, and
46 all buoys used by him shall be marked accordingly,
47 and all buoys, pots, traps and lobster cars used by
48 him shall be marked with the licensee’s initials or
49 name or the number assigned to him by the director,
50 which shall be branded or cut into the surface thereof.
51 A licensee under this section shall at all times, while
52 acting in pursuance of his license, exhibit it upon the
53 demand of any officer qualified to serve criminal proc-
-54 ess, and upon failure so to do shall be punished by a
55 fine of five dollars. The commissioner shall state in
56 his annual report the number of licenses granted un-
-57 der this section.
58 Section 39. No person shall tend, lift, raise or
59 draw a lobster or crab pot or trap, or take lobsters
60 or edible crabs from such a pot or trap, except dur-
-61 ing the period frm one half hour before sunrise until
62 one half hour after sunset, except that traps may be
63 taken up by the owner or by his employee or agent,
64 if licensed under section thirty-eight, at any time
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65 when they are endangered by storms, and except
66 that the commissioner, director, conservation officer
67 or deputy may at any time lift, raise or draw such
68 pot or trap with its contents, if any, for the purpose
69 of inspection provided in this chapter. Violation of
70 the provisions of this section shall be punished by a
71 fine of not less than ten or more than fifty dollars.

Section 13. Said chapter 130 is hereby further
amended by striking out section 42, as amended by
chapter 242 of the acts of 1945, and section 43, as
amended by chapter 566 of the acts of 1949, and in-
serting in place thereof the following two sections:

1
2

3
4
6

Section Js. The commissioner shall, to the extent
of appropriation or appropriations therefor, establish
and maintain a plant or plants for the propagation
of lobsters by rearing them from the time of hatch-
ing to the bottom crawling stages. Lobsters from
which the eggs are to be obtained for such hatching
and rearing shall be taken and disposed of in accord-

6

i

8

9
10
11
12

ance with section forty-three. The commissioner,
in his budget estimates, tiled pursuant to section
three of chapter twenty-nine, shall include a state-
ment of appropriation or appropriations recom-
mended by him for the purpose of carrying this sec-
tion into effect.

13
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Section Jfi. Between March first and October
thirty-first, both dates inclusive, in any year, the
commissioner may authorize the taking, sale or pos-
session of egg-bearing lobsters by any person licensed
under section thirty-eight to catch or take lobsters
and edible crabs, upon the condition that such egg-
bearing lobsters (1) shall be taken, held or delivered
in accordance with the instructions of the director

19

20
21
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23
24
25
26
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27 to a plant for the propagation of lobsters, established
28 and maintained for rearing them from the time of
29 hatching to the bottom crawling stages or to a fed-
-30 eral plant maintained within the commonwealth for
31 the same purposes; (2) or shall be otherwise disposed
32 of as the director may deem for the best interests of
33 the commonwealth, and persons taking such egg-
-34 bearing lobsters under such authority shall be paid
35 by the director to the extent of the appropriation or
36 appropriations therefor, but at a rate not above the
37 wholesale market price of other lobsters. Before any
38 such egg-bearing lobster is so disposed of by liberat-
-39 ing, it shall be marked by the director or his author-
-40 ized agent by punching a single V notch in either of
41 the flippers next to the middle flipper of its tail. Any
42 person having possession of any lobster so marked,
43 or marked according to any law heretofore in effect,
44 or of any lobster mutilated in such manner as to hide
45 or obliterate such mark, shall be punished by a fine
46 of not less than fifty nor more than two hundred
47 dollars or by imprisonment for not more than thirty
48 days, or both; but any person catching any lobster
49 so marked or mutilated and immediately returning
50 the same to the waters from which taken shall not be
51 deemed to have violated the foregoing provisions of
52 this section. If the eggs from the lobsters so ob-
-53 tained shall be hatched the young therefrom shall
54 be reared to the bottom crawling stages. Lobsters
55 from which eggs have been so hatched, and the young
56 lobsters so reared, shall be liberated, as nearly as pos-
-57 sible, in the areas from which such egg-bearing lob-
-58 sters were obtained and in the same proportion.
59 Nothing in this section shall be so construed as to
60 prevent the director from otherwise disposing of lob-
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61 sters from which eggs have been so removed, or young
62 lobsters so reared, when in the opinion of the direc-
-63 tor by so doing depleted or non-productive areas
64 may be benefited. The commissioner in his budget
65 estimates, filed pursuant to section three of chapter
66 twenty-nine, shall include a statement of appropria-
-67 tion or appropriations recommended by him for the
68 purpose of carrying this section into effect.

Section 14. Said chapter 130 is hereby further
amended by striking out section 46, as appearing
in chapter 598 of the acts of 1941, and inserting in
place thereof the following section:

1
2
3
4

Section J+6. No person shall buy, sell, expose for
ale, give away, deliver, transport, ship, carry or

5

6
have in his possession any lobster meat or crab
meat after the same has been taken from the shell,
except as hereinafter provided. Any lobster meat
or crab meat unlawfully sold, given away, shipped,
bought, transported or possessed shall be liable to
seizure and may be confiscated. The foregoing
shall not apply to such lobster meat or crab meat in
the possession of a common carrier for transportation
and which is marked as provided in section forty-
seven or of which it has no notice; nor to canned
lobster meat or crab meat when certified, to the
satisfaction of the department of public health,
by the board of health or a body having similar
powers of the municipality or other government
unit, where canned, to have been in suitable condi-
tion for human consumption when canned, and to
have been canned under healthful conditions, and
so as to insure the continuance, until use, of such
condition; nor to such meat sold for food by a

7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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26 licensed victualler if such meat has been obtained
27 from a dealer holding permit as hereinafter provided;
28 nor to such meat removed from the shell on the
29 premises where it is to be eaten; nor to such meat
30 removed from the shell by a wholesale or retail
31 dealer in lobster, or edible crabs, at his regular place
32 of business therefor if said dealer has a written
33 permit from the commissioner for the sale and de-
-34 livery of such lobster or crab meat, and if such meat
35 is so removed or sold under such conditions and
36 regulations as the director may prescribe, and if the
37 premises where such meat is so removed or sold are
38 at all reasonable times open to the inspection of the
39 commissioner, conservation officers, and deputy
40 coastal wardens. No permit shall be required for the
41 resale of such meat so long as it remains in the original
42 unbroken package; provided, that such package is
43 clearly labeled with the name of the permittee to-
-44 gether with the words “lobster meat removed under
45 permit No. ”, followed by the number of the
46 permit under which said lobster meat was removed.
47 Such a permit may be granted upon written appli-
-48 cation to the director and the payment of a fee of
49 ten dollars, shall expire on December thirty-first
50 next succeeding the date of issue, and may be re-
-51 voked by the director for the violation by the holder
52 thereof of any provision of this chapter. No rule
53 or regulation as to sanitary conditions made by the
54 commissioner under authority of this section shall be
55 effective until approved by the department of public
56 health.

1 Section 15. Said chapter 130 is hereby further
2 amended by striking out section 52, as appearing
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in chapter 598 of the acts of 1941, and inserting in
place thereof the following section:

3
4

Section 52. The selectmen of a town bordering
upon coastal waters, if so authorized by their town,
and the board of aldermen or the city council of
any city so situated may control, regulate or prohibit
the taking of eels and any or all kinds of shellfish
and sea worms within such cities and towns, and

o

6

i

8
9

10
without other or special
any regulations not con-
laid fisheries as they deem

may, from time to time,
authority therefor, make
trary to law in regard to
expedient, including the

11
12
13

times, places, methods,14
purposes, uses, sizes, quantities and any other
particulars of such taking, and may grant permits,
and establish the fees therefor, subject to any such
regulation, then or thereafter in force. Any such
authorizations to said selectmen hereunder shall
continue in force until subsequent action of such
town shall repeal the same. Any regulations made
under authority of this section shall continue in
force until the board of aldermen, city council, or
selectmen, as the case may be, shall alter, amend,
rescind or repeal the same, or the authority of the
selectmen to make and enforce such regulation shall
be repealed.

15
16
17
18
19

20
21
9.9

23
24
25
26
27
28 Any regulations made hereunder shall take effect

as therein stated, shall be published by posting a
copy of the same in the office of the aldermen, city
council or selectmen making the same, and in the
office of the city or town clerk, and in three or more
public places in said city or town, or by publishing
the same once in a newspaper, if any, published in
said city or town, and by sending a certified copy
thereof to the director, twenty-four hours at least

29
30
31

32
33
34
35
36
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37 before the time set for the same to take effect;
38 provided, that the commissioner may, if he deems
39 it necessary for the protection of shellfish in emer-
-40 gency, authorize the making of such regulations
41 effective immediately, in which case publication
42 shall be made within forty-eight hours after the
43 same shall take effect. The records of the aldermen,
44 city council or selectmen, as to the contents of the
45 regulations, and the method and time of publication
46 thereof, or a copy thereof attested by their secretary,
47 shall be prima facie evidence of such facts therein
48 stated. The records of the town as to the instruc-
-49 tions to the selectmen, or a copy thereof attested
50 by the town clerk, shall be prima facie evidence of
51 such instructions.
52 If any city or town bordering on the coastal waters
53 neglects or refuses to take the control of the shellfish,
54 sea worms or eels within its boundaries as provided
55 in this section, such control shall be temporarily
56 exercised by the commissioner for the benefit of
57 such city or town, and such authority shall continue
58 until such time as the aldermen or city council of
59 such city or the selectmen under authority of a vote
60 of such town shall take over such control. Nothing
61 in this paragraph shall be construed as authorizing
62 the commissioner to take control of or exercise the
63 authority provided in this section over the taking of
64 clams from any areas leased from the commonwealth
65 by cities or towns in Essex county as provided in
66 chapter seven hundred and ten of the acts of nineteen
67 hundred and twelve and amendments thereto, nor
68 shall such authority extend to the issuance of private
69 shellfish grants as provided in section fifty-seven.
70 Every city or town which exercises the authority
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71 over such coastal fisheries as provided in this section
72 shall set aside an area or areas not then in private
73 control or under municipal cultivation in which the
74 commercial taking of shellfish shall be prohibited
75 and from which shellfish may be taken, for Iris own
76 family use, by any inhabitant of the commonwealth
77 holding a permit therefor from such city or town.
78 Such permit shall not allow the taking of shellfish
79 of a size at a season prohibited by law, and the
80 amount therefor taken for any family shall not
81 exceed in any one week one bushel of any or all
82 kinds of shellfish, but the councilmen or selectmen,
83 as the case may be, may, with the approval of the
84 commissioner, reduce the maximum amount of any
85 or all of such shellfish taken for such purpose.
86 Nothing in this section shall be construed to an-
-87 thorize the aldermen, city council or selectmen to
88 exercise any authority hereunder in areas declared
89 under section seventy-four or under corresponding
90 provisions of earlier laws to be contaminated unless
91 such action is approved in writing by the com-
-92 missioner.

1 Section 16. Said chapter 130 is hereby further
2 amended by striking out section 70, as appearing in
3 chapter 598 of the acts of 1941, and inserting in
4 place thereof the following section;

5 Section 70. No person shall take from the flats
6 or coastal waters of the commonwealth scallops
7 other than adult scallops, or sell or offer for sale or
8 have in possession such scallops. For the purposes
9 of this section an adult scallop shall be a scallop

10 with a well-defined raised annual growth line, and
11 any scallop without such line shall lie deemed a
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12 “seed” scallop. Scallops taken from the coastal
13 waters shall immediately be culled when taken,
14 and all scallops other than adult scallops shall forth-
-15 with be returned alive to the coastal waters whence
16 taken; but it shall not be unlawful to sell or have in
17 possession scallops other than adult scallops un-
-18 avoidably left in the catch after it has been culled,
19 to the amount of not more than five per cent of the
20 total catch remaining. All scallops taken in ac-
-21 cordance with this section shall be taken ashore in
22 the shell. This and section seventy-one shall not
23 apply to seed and adult scallops carried by storm or
24 tide from the natural beds and deposited on beaches
25 and flats where, in the opinion of the director, they
26 cannot survive, but the taking of said seed scallops
27 and the taking and sale of said adult scallops may be
28 authorized by him at any season of the year. The
29 commissioner shall promulgate rules and regulations
30 governing the taking and sale of said seed and adult
31 scallops by special permits, which he is empowered
32 to issue without fee, or otherwise so as to prevent
33 the sale of seed scallops at any time, or the sale of
34 adult scallops between April first and the following
35 October first, except as authorized herein. Whoever
36 violates any provision of this section shall be fined
37 not less than ten nor more than fifty dollars and
38 imprisonment for thirty days or both.

1 Section 17. Said chapter 130 is hereby further
2 amended by striking out sections 72 and 73, both as
3 appearing in chapter 598 of the acts of 1941, section
4 74, as amended by chapter 598 of the acts of 1941,
5 section 75, as appearing in chapter 598 of the acts of
6 1941, section 76, as amended by chapter 365 of the
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acts of 1948, and sections 77 and 78, both as appear-
ing in chapter 598 of the acts of 1941, and inserting
in place thereof the following seven sections:

i

8

9

Section 72. No person shall for any purpose
take more than a total of ten bushels of scallops,
including shells, in one day, unless authorized by the
commissioner under sections seventy and seventy-
three so to do. Whoever violates any provision of
this section shall be punished by a fine of not less
than ten nor more than fifty dollars and imprison-
ment for thirty days or both.

10

11
12
13
14

15
16
17

Section 73. The provisions of sections seventy-
one and seventy-two in respect to the open and close
season, and in respect to the number of scallops that
may be taken, may be temporarily modified if, on
petition of the aldermen, city council or selectmen
to the commissioner, the commissioner after in-
vestigation, determines that, owing to unusual
circumstances, such modification is expedient. In
that case, he may authorize, for a prescribed period,
the aldermen, city council or selectmen to issue
permits to inhabitants of their respective cities or
towns to take scallops in such quantities and at
such times as he deems expedient.

18
19

20
21
99

23
24
25
26
27
28
29
30

Section 7/+ . The department of public health
shall examine annually, or upon the request of the
commissioner, the coastal waters and flats of the
commonwealth and samples of shellfish therein or
thereon in order to determine what areas thereof
are so contaminated that shellfish obtained there-
from are unfit for food and dangerous to the public
health. If, after such examination, said department
determines that such contamination exists, it shall,
by written order, promulgate definite bounds of the

31
32
33
34
35
36
37
38
39
40
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41 area or areas so determined to be contaminated.
42 Before such determination shall be in effect, said
43 department shall
44 (1) Publish the results of its examination and its
45 determination thereof in a newspaper published in
46 each city and town in which or adjacent to which
47 any such contaminated area is situated,
48 (2) Shall file in the office of the clerk of every such
49 city and town the results of such examination and
50 such determination,

51 (3) Shall cause to be posted at points on or near
52 every such area a description thereof, specifying said
53 bounds and a statement that such area is con-
-54 taminated,
55 (4) Shall notify the commissioner of its deter-
-56 mination by filing with him properly authenticated
57 copies, certified by the secretary of state, of its
58 examination, determination, publication, filing and
59 posting. Whenever, as a result of subsequent
60 examination of an area or areas determined by said
61 department to be contaminated, it determines that
62 the shellfish in such area or areas are safe to use as
63 food, notice of such determination shall be published
64 immediately, and the director notified thereof.
65 The record of any examination hereunder and the
66 bacteriological counts made therein shall be subject
67 to inspection upon request. This section shall not
68 apply to scallops.
69 Section 75. The commissioner may grant, and
70 may revoke, written permits for the digging or
71 taking of shellfish from an area determined under
72 section seventy-four or corresponding provisions of
73 earlier laws to be contaminated while such deter-
-74 mination is in force, every such permit to be upon
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75 the express condition, which shall be set forth therein,
that all shellfish dug or taken from the area or areas76

77 covered by such permit by the holder thereof shall,
before being used or disposed of for consumption as78

food, be purified at a plant approved in writing In79
the commissioner of public health and upon such80

further conditions and regulations as will, in the81
opinion of the commissioner of conservation, most82

effectively prevent the use of said shellfish as food83
until so purified. For the purpose of this paragraph84
the commissioner, upon receipt of the proper fees,85

may issue the following classes of permits: a master86

digger’s permit for an individual who digs or takes87
shellfish from such areas for such purification; a88

digger’s permit for an individual who digs shellfish89

for the holder of a master digger’s permit; and90

bait permit for an individual who digs and takes91
shellfish from such areas for bait purposes only92
provided, that no person shall be eligible for a bait93
permit hereunder who has a digger’s permit or who94

95 sells shellfish for food purpos
96 Whoever, without a pernWhoever, without a permit as provided in this

section or contrary to the provisions of such permit97
98 digs or takes shellfish for any purpose from any are£n anv area
99 determined under section seventy-four or under

corresponding provisions of earlier laws to be con-100
taminated, while such determination is in force, or101
shall knowingly transport or cause to be transported102
or shall have in possession shellfish so dug or taken,103
or makes use of such a permit after its revocation104
or cancellation or willfuly fails to surrender the same105
at the request of said director shall be punished by106
a fine of not less than twenty nor more than one107
hundred dollars or by imprisonment for not more108
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109 than sixty days, or both. The superior court shall
110 have jurisdiction in equity to enforce this section
111 and the rules and regulations of the director made
112 hereunder and to restrain the violation thereof.
113 In any prosecution for a violation of this section the
114 possession, except by a common carrier, of shellfish
115 apparently so dug or taken without a permit herein
116 referred to shall be prima facie evidence of a violation
117 thereof.
118 Section 76. The aldermen or city council of a
119 city or the selectmen of a town wherein lies any area
120 determined and declared by the department of public
121 health, in accordance with section seventy-four,
122 to be contaminated, or ten per cent of the registered
123 voters in any such city or town, may file a petition
124 with the commissioner stating that the petitioners
125 deem that the shell fisheries in such area are of
126 sufficient commercial value to warrant the construc-
-127 tion and maintenance of a newr purification plant,
128 or the maintenance of an existing purification plant.
129 Upon the filing of such petition or upon his own
130 motion, the commissioner shall forthwith, after
131 public notice and a hearing, determine whether the
132 shellfish in this area, or in such area and such similar
133 areas as might reasonably be served by the same
134 purification plant, are of sufficient commercial value
135 to warrant the construction and maintenance of a
136 new purification plant, or the maintenance of an
137 existing purification plant. If such determination
138 is in the affirmative, he shall prescribe the location
139 and plan of such plant and the limits of the areas to
140 be served thereby, or,
141 plant already in exist
142 location, plan and limit

3 to any such purification
ce, he may approve the
thereof in whole or in part,
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143 or prescribe such changes therein as he may deem
144 suitable, and shall request the department of public
145 health to make a determination as is provided in

147 Such city or town may thereupon construct or
148 change such plant as prescribed and approved and
149 may appropriate such sums or sums as may be
150 reasonably necessary therefor, or the commissioner
151 may construct or alter such plant within the limits
152 of appropriations available therefor.
153 The commissioner, with the approval of the
154 governor and council, may, if and when funds are
155 provided by the general court and to the extent of
156 the appropriation or appropriations therefor, estab-
157 lish and thereafter maintain at such places as in his
158 judgment seem suitable, plants for the treatment or
159 purification of shellfish taken from areas deter-
160 mined under section seventy-four, or corresponding
161 provisions of earlier laws, to be contaminated, and
162 for such purposes the commissioner may acquire
163 by purchase or otherwise, or take by eminent domain
164 under chapter seventy-nine, an existing plant and
165 may hold such real property and such rights and
166 easements as may be considered necessary. In
167 connection with the operation of such treatment or
168 purification plants, the commissioner shall include
169 in his annual report to the general court statistical
170 data relative to the operation of the plant and a
171 financial statement of receipts and expenditures
172 No such plant shall be constructed or operated
173 until approved in writing as to location, plan and
174 operation by the commissioner of public health.
175 The department of public health may from time to
176 time promulgate rules and regulations for the opera-

146 section seventy-seven.
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177 lion of such plants. Said commissioner may suspend
178 such approval at any time, after a hearing, due
179 notice of which has been given, he may revoke such
180 approval if he is satisfied that there is sufficient
181 evidence of a violation of any conditions upon which
182 such approval was given, or of any rule or regulation
183 promulgated by the department of public health
184 for the operation thereof.
185 Section 77. Upon receipt of the request provided
186 for in section seventy-six, the department of public
187 health shall, as soon as may be and in such manner
188 as it may deem proper, determine the sources of
189 pollution of the contaminated area or areas referred
190 to therein, and the proportions in which cities and
191 towns within the commonwealth are causing or
192 contributing to the cause of such pollution; provided,
193 that if in any city or town as to which any such
194 proportion is so determined there is a private corpo-

-195 ration organized for the purpose of owning and
196 maintaining for profit a system of sewage disposal,
197 said department shall likewise determine whether
198 or not said private corporation is causing or con-
-199 tributing to the cause of the pollution ascribed by
200 the department to such city or town and, if so, in
201 what proportion, and shall forthwith report such
202 determination to the commissioner, who shall there-
-203 upon notify each of the cities and towns and private
204 corporations, if any, named in the report of the
205 department of public health as causing or con-
-206 tributing to the pollution of the area or areas in
207 question, and after due notice and hearing, and in
208 such manner as he shall deem just and equitable,
209 allocate the proportion which each of said cities
210 and towns or such private corporation shall bear
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211 of the cost of such purification plant as is prescribed
212 or approved under section seventy-six, and the
213 expenses of maintaining such plant thereafter, and
214 shall report his findings to each of said cities and
215 towns. Said report shall be conclusive as to all
216 matters referred to the commissioner and shall be
217 binding upon all parties, but any city or town or
218 other party in interest, may appeal to the supreme
219 judicial court for a review of such report. The court
220 shall have jurisdiction in equity to enforce sections
221 seventy-six to seventy-nine, inclusive.
222 Section 78. After the completion of the construc-
223 tion of a purification plant prescribed by the corn-
224 missioner with the approval of the commissioner
225 of public health under section seventy-six, or after
226 their approval of such an existing plant, the same
227 shall be maintained by the city or town in which
228 it is located or may be operated by the director in
229 behalf of the cities or towns contributing to such
230 pollution as determined under the provisions of
231 section seventy-seven until such time as he mav
232 determine that the shellfish in the area or area
233 served by it are no longer of sufficient commercial
234 value to warrant its continuance. On or before
235 January fifteenth of each year unless such plant is
236 operated by the commissioner, any such city or
237 town which shall operate such a plant shall submit
238 to the commissioner an itemized statement certified
239 by its treasurer, showing all sums expended by it
240 during the preceding year on account of any such
241 plant. The commissioner shall approve such sums
242 as he finds to be correct and proper charges. Such
243 proportions of the total amount thereof as have been
244 determined by the department of public health
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245 provided in section seventy-seven to be allocable
246 to cities and towns the commissioner shall apportion
247 thereto in the proportions fixed thereby, and shall
248 forthwith notify each such city or town or other
249 parties of the amounts so apportioned, which shall
250 thereupon be due and payable to the city or town in
251 which said plant is located, or to the commissioner
252 if so operated. Should such last-mentioned city or
253 town or the commissioner fail to maintain such
254 purification plant in good condition, or to operate
255 the same, the supreme judicial court shall have
256 jurisdiction, upon application of ten registered
257 voters in any one or more of the cities and towns
258 contributing to the expense of such plant, to compel
259 it or him to put the plant in good condition and to
260 operate the same.

1 Section 18. Said chapter 130 is hereby further
2 amended by striking out section 80, as amended b}
3 chapter 98 of the acts of 1945, sections 81 and 82,
4 both as amended by chapter 99 of the acts of 1945,
5 and section 83, as appearing in chapter 598 of the
6 acts of 1941, and inserting in place thereof the follow-
-7 ing four sections:
8 Section 80. Except as provided in section seventy-
-9 five, and except that this section shall not apply to

10 scallops, no person shall engage in the commercial
11 distribution of fish in this commonwealth as set forth
12 herein unless he is the holder of a certificate herein-
-13 after mentioned in full force and effect therefor, au-
-14 thority to grant such certificate being hereby vested
15 in the commissioner.
16 No person shall, for commercial use, dig or take
17 shellfish, without a bed certificate, stating that the
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18 coastal waters and fiats from which said shellfish are

19 or are to be dug or taken, and the shellfish therein
20 and thereon, are free from contamination.
21 No person, as a dealer, shall engage in the com-

-22 mercial distribution of shellfish without first obtain-
-23 ing a dealer’s shellfish certificate, and no person shall

24 operate a shucking plant without a dealer’s shellfish

25 certificate for an approved shucking plant.
26 No person shall buy shellfish within this common-

-27 wealth to ship outside the commonwealth, or main-

-28 tain an establishment for packing shellfish for such
29 shipment, without first obtaining a dealer’s shellfish
30 shipping certificate, and no person shall dig or take
31 shellfish for such shipment or packing, or both, with-
-32 out first obtaining a digger’s shellfish shipping cer-

33 tificate.
34 No person, as a wholesale dealer, shall engage in

35 the commercial distribution of fish other than shell-

-36 fish within this commonwealth or ship the same out-

-37 side the commonwealth without first obtaining a

38 wholesale fish dealer’s certificate.
39 The commissioner shall promulgate rules and regu-

-40 lations relative to the form, contents and use of all

41 certificates issued under this section and relative to
42 the condition of establishments referred to in this
43 section or to equipment of persons operating such
44 establishments under such certificates, and such
45 other rules and regulations relative to fish or shell-
46 fish as will most effectively safeguard the public
47 health and meet the requirements of the United
48 States as to the interstate commerce in fish or shell-
-49 fish and of other states in relation to the importation
59 inspection and consumption thereof within their re-

51 spective limits.
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52 Said rules and regulations shall be subject to the
53 approval of the department of public health in so far
54 as sanitary requirements are concerned. At the re-
-55 quest of the commissioner of public health, or of his
56 own motion, the commissioner shall revoke and can-
-57 cel and require the surrender of any certificate issued
58 by him under this section if, in his opinion, after a
59 hearing, after due notice, by him or some person
60 designated by him, the holder thereof is guilty of
61 violating any such rule or regulation, or any provi-
-62 sion of this or section seventy-five, or upon a change
63 in the facts and conditions set forth in such certifi-
-64 cate. Pending the hearing the certificate shall be
65 suspended. Whoever violates any provision of this
66 section shall be punished by a fine of not less than
67 ten nor more than fifty dollars and imprisonment
68 for thirty days, or both.
69 No person holding a valid dealer’s shellfish cer-
-70 tificate for either shell stock or shucked stock need
71 at the same time hold a separate bed certificate; no
72 person holding a digger’s or dealer’s shipping cer-
-73 tificate need at the same time hold a separate bed
74 certificate or a dealer’s shellfish certificate; no per-
-75 son holding a master digger’s permit under section
76 seventy-five need at the same time hold a separate
77 digger’s permit; and no person holding a wholesale
78 fish dealer’s certificate need at the same time hold
79 a dealer’s shellfish certificate or a separate dealer’s
80 shipping certificate.
81 No person holding a master digger’s permit or a
82 digger’s permit for an individual who digs shellfish
83 for the holder of a master digger’s permit shall at the
84 same time, hold a bed certificate.
85 Section 81. No person shall transport, or cause to
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be transported, into this commonwealth for consump-
tion as food any shellfish taken or dug from areas out-
side the commonwealth, or sell, cause to be sold, or
keep, offer or expose for sale for consumption as afore-
said any shellfish so taken or dug, unless there is on
file in the department of public health a certificate,
approved by said department, in which the state
board or department of health or other board or offi-
cer having like powers of the state, country or prov-
ince where such areas are situated states that such
areas are free from contamination, and also a cer-
tificate, approved as aforesaid, in which such state
board or department of health or other board or offi-
cer having like powers states that the establishment
and equipment of the person shipping said shellfish
into the commonwealth are in good, sanitary condi-
tion, nor shall any person transport or cause to be
transported within this commonwealth any shellfish
for consumption as food, unless the container of such
shellfish shall at all times, while in such transporta-
tion, bear a label or tag legibly marked with the name
and address of the producer and of the shipper thereof
and the numbers of such certificates, and the name of
the place where and the date when taken, and absence
of such label or tag so marked or failure to allow an
inspection shall be prima facie evidence of violation
of this section; provided, that the foregoing provi-
sions relative to transportation shall not apply to
common carriers, their servants or agents. No such
certificate shall be approved by the department of
public health which does not meet the provisions of
the laws, rules, regulations and requirements of the
United States as to interstate commerce in shellfish.
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A list of certificates shall be filed with the commis-119
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120 sioner. Whoever violates any provision of this sec-
-121 tion shall be punished by a fine of not less than ten
122 nor more than fifty dollars, or by imprisonment for
123 not more than thirty days, or both. The provisions
124 of this section shall be enforced by the department
125 of public health, local boards of health, the commis-
-126 sioner and all officers qualified to serve criminal proc-
-127 ess; provided, that the provisions of this section and
128 of section eighty-two shall not apply to shellfish
129 taken from an area declared to be contaminated
130 under the provisions of section seventy-four or cor-
-131 responding provisions of earlier laws. This section
132 shall not apply to scallops.
133 Section 82. No wholesale or retail dealer in shell-
-134 fish, and no person holding a victualler’s license, shall
135 receive any shellfish unless'the same bears a label or
136 tag legibly marked with the source of supply, the date
137 when taken, and either the certificate or permit num-

-138 ber or the name and address of the producer or ship-
-139 per, and all shellfish in transit shall bear such label or
140 tag so marked. He shall for sixty days after receipt
141 of such shellfish keep in his place of business a record
142 of the markings on such tag or label, which record
143 shall at all reasonable times be open to inspection by
144 any representative of the department or of the de-
-145 partment of public health. Whoever violates any
146 provision of this section or fails or neglects to furnish
147 the required label or tag or furnishes such a label or
148 tag bearing false or misleading information shall be
149 punished by a fine of not less than ten nor more than
150 fifty dollars or imprisonment for thirty days, or both.
151 This section shall not apply to scallops.
152 Section 83. For the purpose of defraying the cost
153 of issuing certain certificates and permits and the in-
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154 spection thereof the following fees shall be paid to
155 the commissioner by the person to whom the same
156 is issued for any calendar year or part thereof;

Dealer’s shellfish certificates for approved shucking
plant .15 00

Dealer’s shellfish certificates for other than approved
shucking plant 1 00

Dealer’s shipping certificates 25 00
Digger’s shipping certificates 5 00
Fish trap license 10 00
Master digger’s permits in contaminated area . . 10 00
Digger’s permits in contaminated area . . 100
Non-commercial bait permits in contaminated area 100
Commercial bait permits in contaminated area . 10 00
Wholesale fish dealer’s certificates . . . 35 00
Commercial shellfish permit (bed certificate) . . 500

1 Section 19. Said chapter 130 is hereby amended
2 by striking out sections 89 and 90, both as appear-
-3 ing in chapter 598 of the acts of 1941, and inserting
4 in place thereof the following two sections:
5 Section 89. The commissioner, director or a con-
-6 servation officer or deputy coastal warden may in-
-7 spect all fish offered or exposed for sale or kept with
8 intent to sell, and for such purpose may enter any
9 place where fish is stored, kept, offered or exposed

10 for sale, may examine the conditions of such place
11 and the equipment thereof and may require that such
12 place and equipment be kept in a sanitary condition.
13 If on inspection it is found that such fish is tainted,
14 diseased, corrupted, decayed, unwholesome or unfit
15 for food from any cause, he shall seize and the com-
-16 missioner cause the same to be destroyed forthwith
17 or disposed of otherwise than for food. All money
18 received for fish disposed of as aforesaid, after de-
-19 ducting the expense of said seizure and disposal, shall
20 be paid to the owner of such fish. The commissioner
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21 shall from time to time make rules and regulations
22 necessary for the enforcement of sections eighty-
-23 four to ninety-three, inclusive.
24 Section 90. Whoever, himself or by his agent,
25 sells, or offers or exposes for sale, or keeps with in-
-26 tent to sell or offer or expose for sale for food purposes,
27 fish which is tainted, diseased, corrupted, decayed,
28 unwholesome or unfit for food from any cause, or
29 whoever violates any provisions of sections eighty-
-30 four to eighty-eight, inclusive, or whoever violates
31 any regulation made under section eighty-nine or
32 prevents, obstructs or interferes with the commis-
-33 sioner, director or a conservation officer or deputy
34 coastal warden in the performance of his duties un-
-35 der any provision of said sections, or hinders, obstructs
36 or interferes with any inspection or examination by
37 him, or secretes or removes any fish for the purpose
38 of preventing the inspection or examination of the
39 same under section eighty-nine shall be punished by
40 a fine of not more than five hundred dollars or by
41 imprisonment for not more than six months, or both.

1 Section 20. Said chapter 130 is hereby further
2 amended by striking out section 94 as appearing in
3 chapter 598 of the acts of 1941 and inserting in place
4 thereof the following section:
5 Section 94- The board of aldermen or the city
6 council of any city wherein there is a public fishery
7 for alewives, or the selectmen of a town, wherein
8 there is such a fishery, if so authorized by their town,
9 may petition the commissioner for the right to con-

-10 trol and regulate such fishery within their city or
11 town and the commissioner shall forthwith, after due
12 notice and after a hearing held in such city or town,
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13 determine whether such control would be proper and
14 reasonable and if the public interests therein would
15 be best served thereby, and may thereupon deny the
16 petition or grant it under such terms, subject to such
17 regulations or restrictions not contrary to law as he
18 may deem expedient.
19 Whenever such petition shall be granted said alder-
20 men, city council or selectmen, as the case may be,
21 majr regulate and control such fishery and may lease
22 it for terms of not more than five years on conditions
23 mutually agreed upon, notwithstanding the provi-
24 sions of special laws relating to such fishery in that
25 particular locality but not contrary to terms, regu-
26 lations or restrictions contained in the order of the
27 director in granting such petition; provided, that
28 any other city or town which deems that its fisheries
29 are adversely affected by such on order may so peti-
30 tion the commissioner, who shall thereupon stay the
31 operation of his original order until he has considered
32 the petition and shall thereafter, in a writing stating
33 his reasons therefor, confirm, alter, amend or rescind
34 such original order.

Section 21. Said chapter 130 is hereby further
amended by striking out section 97 as appearing in
chapter 598 of the acts of 1941 and inserting in place
thereof the following section:

1
2
3
4
5
6
i

Section 97. Whoever on Sunday, Tuesday or
Thursday takes alewives in any other manner than
by angling, and whoever between June fifteenth and
the following March first takes alewives in any man-
ner shall, in addition to the penalty provided in
section ninety-five, forfeit for each alewife so taken
twenty-five cents; but the commissioner upon peti-
tion of the board of selectmen of a town or the alder-

8

9
10
11
12
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13 men or city council of a city, which owns a private
14 fishery or operates a public fishery for alewives and
15 after due notice and hearing thereon may authorize
16 or prohibit the taking of alewives in such city or town
17 on any day of the week if in his judgment the inter-
-18 ests of the public will be best served thereby and that
19 such authorization or prohibition would not impair
20 said fishery.

1 Section 22. Said chapter 130 is hereby further
2 amended by striking out section 1008 as appearing
3 in chapter 515 of the acts of 1947 and inserting in
4 place thereof the following section:
5 Section 1008. No person shall take, or attempt to
6 take, with or by the use of a net, seine or any other
7 contrivance of any kind or description, except hook
8 and line, any striped bass within the jurisdiction of
9 the commonwealth; provided, that it shall not be a

10 violation of this section for any person to take striped
11 bass by means of such seine, net or other contrivance,
12 while fishing for other fish for the catching of which
13 the use of such seine, net or other contrivance is per-
-14 mitted, if such striped bass is immediately returned to
15 the waters from which taken; and provided, further,
16 that this section shall not affect the taking of such
17 fish in fish traps authorized under authority of sec-
-18 tion twenty-nine, but such traps may be examined
19 by the commissioner, or some person thereunto au-

-20 thorized by him in writing, and if it appears, after
21 such examination, that such trap is constructed or
22 operated for the primary purpose of taking striped
23 bass, the commissioner after a hearing, may in writ-
-24 ing order the licensee to alter the construction or op-
-25 eration of such trap, and any licensee who fails to so
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alter such trap within forty-eight hours after notice
therefor has been received shall be punished by a fine
of not less than one hundred dollars for each day or
part thereof that such trap remains in operation con-
trary to such order. Whoever violates any provision
of this section for which no other penalty is provided
shall be punished by imprisonment for sixty days or
by a fine of not less than five hundred nor more than
one thousand dollars, or by both such imprisonment
and fine.

Section 23. This act shall take effect on July first,
nineteen hundred and fifty-two.
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act to provide for the maintenance of public

ROADS IN STATE FORESTS, BTC., BY THE DEPARTMENT
OF PUBLIC WORKS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 81 of the General Laws, most
2 recently amended by chapter 829 of the acts of 1950,
3 is hereby further amended by striking out section 13,
4 as appearing in the Tercentenary Edition, and insert-
-5 mg in place thereof the following section:
6 Section 13. State highways shall be maintained
7 and kept in good repair and condition by the depart-
-8 ment at the expense of the commonwealth. The de-
-9 partment shall keep all state highways reasonably

10 clear of brush and shall cause suitable shade trees to
11 be planted thereon if practicable. As used in this
12 chapter, the term “state highways” include such pub-
-13 lie roads in state forests, parks and reservations out-
-14 side of the metropolitan parks district, as may from
15 time to time be designated by the commissioner of
16 conservation as roads for general public use.

1 Section 2. This act shall take effect on July first,
2 nineteen hundred and fifty-two.

Appendix E.

Cl)e Commontoealtf) of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act assigning to the department op conserva-
tion THE FUNCTION OF ELIMINATING THE WHITE PINE

BLISTER RUST.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 132 of the General Laws, most
2 recently amended by chapter 694 of the acts of 1950, is
3 hereby further amended by inserting after section 11
4 thereof a new section, as follows:
5 Section 11A. If the chief superintendent, either
6 personally or through his assistants, finds ribes, that
7 is, any variety of currants or gooseberries, whether
8 wild or cultivated, or five-leafed pines, which are either
9 infected with white pine blister rust, or so situated that

10 in his opinion they are likely to become so infected, he
11 or his assistants may destroy or cause to be destroyed
12 such ribes or five-leafed pines. The owner of any cul-
-13 tivated berry-bearing shrubbery destroyed by the chief
14 superintendent or his assistants under this section shall
15 receive compensation therefor from the common-
-16 wealth, upon giving written notice thereof to the
17 chief superintendent within thirty days after the ac-
-18 crual of his claim to compensation. If the chief super-

Appendix F.

Ci)t Commontocalti) of B©asgacinisetts
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19 intendent does not agree with the claimant as to the
20 validity of his claim, or as to the amount thereof, the
21 question at issue shall be determined by three arbi-
-22 trators, who shall be the commissioner, the commis-
-23 sioner of agriculture, and an assistant attorney gen-
-24 eral to be designated by the attorney general. Any
25 award of damages made by said arbitrators together
26 with the cost of the appraisal shall be certified to the
27 comptroller and shall thereupon be paid by the com-
-28 monwealth in the same manner as other claims.

1 Section 2. Section twenty-two of chapter one
2 hundred and twenty-eight of the General Laws is
3 hereby repealed.

1 Section 3. This act shall take effect on July first,
2 nineteen hundred and fifty-two.
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act authorizing the commissioner of public

HEALTH TO REGULATE THE DISCHARGE OF INJURIOUS

SUBSTANCES INTO WATERS USED FOR FISHING.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 130 of the General Laws, most
2 recently amended by chapter 628 of the acts of 1950,
3 is hereby further amended by striking out section 22
4 as appearing in chapter 598 of the acts of 1941, and
5 inserting in place thereof the following section:
6 Section 22. If the commissioner determines that
7 any marine fisheries of the commonwealth are of suf-
-8 ficient value to warrant the prohibition or regulation
9 of the discharge or escape of sawdust, shavings, gar-

-10 bage, ashes, acids, oil, sewage, dyestuffs or other waste
11 material from any saw mill, manufacturing or mechan-
-12 ical plant, or dwelling house, stable or other building,
13 which may, directly or indirectly, materially injure
14 such fisheries, he shall thereupon give written notice
15 of such determination to the commissioner of public
16 health. Upon receipt of such notice, the commis-
-17 sioner of public health, after giving reasonable notice
18 of a public hearing to all parties interested, including

Appendix G.

Cfie Commontoealtft of egassaclnisctts
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19 the commissioner of conservation, shall hold such
20 hearing in the county where the saw mill, manufac-
-21 turing or mechanical plant, dwelling house, stable or
22 other building is located. At such hearing, any per-
-23 son shall be heard. After such hearing, the commis-
-24 sioner of public health, if he determines that the said
25 discharge or escape should be prohibited or regulated
26 to preserve the value of said marine fisheries, shall
27 by written notice sent b;y mail to or served upon the
28 owner or tenant of the mill, plant, house or other build-
-29 ing affected, prohibit or regulate the discharge or es-
-30 cape therefrom of any or all such injurious substances
31 into the coastal waters. Such order shall take effect
32 within ten days and may be revoked or modified by
33 the commissioner of public health at any time after he
34 has consulted with respect to such revocation or modi-
-35 fication with the commissioner of conservation or the
36 director of the division of marine fisheries. Upon pe-
-37 tition of any party aggrieved by the order of the com-
-38 missioner of public health, which petition must be
39 filed within six months after the date of such order,
40 the superior court may, in equity, after such notice
41 as it deems sufficient, hear all interested parties, and
42 annul, alter or affirm the order. If such petition is
43 filed by the party aggrieved within ten days of the date
44 of said order, said order shall not take effect unless
45 such petition shall be dismissed, until altered or af-
-46 finned as aforesaid. Whoever in violation of any
47 order made pursuant to this section, of which such
48 person has had due notice and which has taken effect,
49 discharges from such plant or building under his con-
-50 trol any of the aforesaid materials, the discharge of
51 which therefrom is forbidden by such order, or suffers
52 or permits the same to be discharged or to escape
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53 from such plant or building into any coastal waters,
54 shall be punished by a fine of not less than fifty dol-
-55 lars nor more than five hundred dollars or by impri-
-56 sonment for not more than one year, or both.

1 Section 2. Chapter 131 of the General Laws, as
2 most recently amended by chapter 438 of the acts of
3 1950, is hereby further amended by striking out sec-
-4 tion 28 as appearing in chapter 599 of the acts of 1941
5 and inserting in place thereof the following section:
6 Section 28. If the director of the division of fish-
-7 eries and game determines that any fisheries in inland
8 waters of the commonwealth are of sufficient value to
9 warrant the prohibition or regulation of the discharge

10 or escape of sawdust, shavings, garbage, ashes, acids,
11 oil, sewage, dyestuffs or other waste material from any
12 saw mill, manufacturing or mechanical plant, or dwell-
-13 ing house, stable or other building, which may, directly
14 or indirectly, materially injure such fisheries, he shall
15 thereupon give written notice of such determination
16 to the commissioner of public health. Upon receipt
17 of such notice, the commissioner of public health, af-
-18 ter giving reasonable notice of a public hearing to all
19 parties interested, including the director of the divi-

-20 sion of fisheries and game, shall hold such hearing in
21 the county where the saw mill, manufacturing or me-
-22 chanical plant, dwelling house, stable or other build-
-23 ing is located. At such hearing, any person shall be
24 heard. After such hearing, the commissioner of public
25 health, if he determines that the said discharge or es-
-26 cape should be prohibited or regulated to preserve the
27 value of said fisheries, shall by written notice sent by
28 mail to or served upon the owner or tenant of the mill,
29 plant, house or other building affected, prohibit or



No. 2032.HOUSE1952.] 123

2

#

30 regulate the discharge or escape therefrom of any or

31 all such injurious substances into the inland waters.
32 Such order shall take effect within ten days and may
33 be revoked or modified by the commissioner of pub-
-34 lie health at any time after he has consulted with re-
-35 spect to such revocation or modification with the di-
-36 rector of the division of fisheries and game. Upon
37 petition of any party aggrieved by the order of the
38 commissioner of public health, which petition must
39 be filed within six months after the date of such order,
40 the superior court may, in equity, after such notice as
41 it deems sufficient, hear all interested parties, and an-
-42 nul, alter or affirm the order. If such petition is filed
43 by the party aggrieved within ten days of the date of
44 said order, said order shall not take effect unless such
45 petition shall be dismissed, until altered or affirmed as
46 aforesaid. Whoever in violation of any order made
47 pursuant to this section, of which such person has had
48 due notice and which has taken effect, discharges from
49 such plant or building under his control any of the
50 aforesaid materials, the discharge of which therefrom
51 is forbidden by such order, or suffers or permits the
52 same to be discharged or to escape from such plant or
53 building into any inland waters, shall be punished by
54 a fine of not less than fifty dollars nor more than five
55 hundred dollars or by imprisonment for not more than
56 one year or both.




