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Department of the Attorney General,
State House, Boston 33, February 25, 1952.

To the Honorable the House of Representatives of the Commonwealth of
Massachusetts: ■

The Attorney General respectfully submits the follow-
ing answer to the question set forth in an order adopted
by the House of Representatives on February 19, 1952.
The question is as follows:

Are soldiers and sailors to whom have been awarded the decoration
of the Purple Heart, entitled to the benefits provided for by section 5
of chapter .59 of the General Laws, as amended by chapter 675 of the
Acts of 1951?

Said St. 1951, chapter 675, amends clause 22 of said
section sof chapter 59 of the General Laws. Prior to
1951 said clause 22 granted to certain soldiers and sailors
and others an exemption from local taxation on real estate
to the extent of $2,000 in valuation.

To ascertain the intention of the General Court in en-
acting said St. 1951, chapter 675, it would be well to ex-
amine the pertinent legislative history of said clause 22.

As of the year 1945 said clause granted an exemption
to (a) those serving in the military or naval service of the
United States during the Civil War, Spanish War, Philip-
pine Insurrection, or World War I, who, from injuries re-
ceived or disease contracted in line of duty, lost the sight
of both eyes, or the sight of one eye if the sight of the other
had been previously lost, or who lost one or both feet or
one or both hands; and ( b ) those serving as aforesaid who,
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as the result of disability contracted in line of duty, became
permanently incapacitated to an extent equivalent in the
judgment of the assessors to the loss of a hand or foot.

St. 1945, chapter 627, amended paragraph (a) by sub-
stituting the words “World War I or World War II” for
the words “World War I.”

St. 1946, chapter 579, substituted a new clause 22, made
no change in paragraph (a), but changed paragraph (6) by
requiring a disability rating of 20 per cent as determined
by the Veterans’ Administration.

St. 1947, chapter 612, substituted a new clause 22;
made no change in paragraph (a), but changed the 20 per
cent rating in paragraph (6) to 10 per cent; and added a
paragraph (c) exempting those not exempt under para-
graphs (a) or (6), but who served as aforesaid and who in
line of duty contracted a disability which permanently in-
capacitated them to an extent equivalent, in the judgment
of the assessors, to the disability of the soldiers and sailors
having a disability rating of 10 per cent as determined by
the Veterans’ Administration.

St. 1949, chapter 534, substituted a new clause 22;
changed paragraph (a) by dropping those who served in
the Civil War, Spanish War, Philippine Insurrection or
in the China Relief Expedition; made no change in para-
graphs (6) or (c); added a new paragraph (d) naming
those who served in the Civil, Spanish or Philippine Wars
or in the Chinese Relief Expedition; and added a new
paragraph (e) naming those who had been awarded the
decoration of the Purple Heart. No reference to disa-
bility was made in paragraphs (d) or (e).

St. 1951, chapter 675, entitled “An Act further exempt-
ing from taxation certain property of certain disabled
veterans,” substituted a new clause 22; and made no
change in paragraph (a) , excepting to increase the exemp-
tion from $2,000 to $3,000, but required that the loss of
both eyes or both arms or both legs be in the line of duty.
The act made no changes in paragraphs (6), (c), (d) or (e).

To interpret the aforesaid statutes we must give the
words used their ordinary meaning, unless otherwise
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indicated, consider the pre-existing state of the common
and statutory law, and also the main object sought to
be accomplished by the enactments. Meunier’s Case,
319 Mass. 421. Mcßey v. Hartford Accident and In-
demnity Co., 292 Mass. 105.

We must also construe a statute as a whole, so as to
make it an effectual piece of legislation in harmony with
common sense and sound reason. Commonwealth v.
Slome, 321 Mass. 713. Johnson’s Case, 318 Mass. 741.

Furthermore, verbal changes made in a revision of a
statute do not change its meaning unless an intent to
change the meaning plainly appears either from the words
themselves or from the legislative history. Scaccia v.
Boston Elevated Railway, 317 Mass. 245, 251.

Applying the above principles of statutory construc-
tion, it is manifest from the aforesaid legislative history
that the General Court up until 1949 required the service-
man to have contracted a disability in line of duty before
being entitled to an exemption. Then in 1949, by chap-
ter 534, the Legislature determined to reward veterans
of the Civil War, Spanish War, Philippine Insurrection
or Chinese Relief Expedition, or holders of the Purple
Heart, whether said veterans or holders were disabled
or not.

When the 1949 amendment was enacted it was generally
accepted by the taxing authorities that the holders of the
Purple Heart became entitled to the exemption whether
disabled or not. It is now contended by the same taxing
authorities that the title of the 1951 amendment shows
an intention on the part of the Legislature to require
holders of the Purple Heart to have a disability in order
to qualify for the exemption. There is no merit to this
contention.

First, although the title of an act is part of the act in a
legal sense and may be resorted to as an aid in interpreting
the act (Commissioner v. Chilton Club, 318 Mass. 285,
292); yet it cannot control or enlarge the words of the
statute unless they are doubtful or ambiguous. Lorain
Steel Co. v. Norfolk Street Railway, 187 Mass. 500, 505.
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Charles I. Hosmer, Inc. v. Commonwealth, 302 Mass.
495, 501.

Secondly, the title actually demonstrates the desire of
the General Court for “further exempting from taxa-
tion” certain disabled veterans. The Legislature ex-
pressed this desire by increasing the exemption to $3,000
to those disabled veterans described in paragraph (a).
The Legislature did not increase its bounty to those
disabled veterans described in paragraphs (b ) or (c), nor
to those servicemen described in paragraphs (d) or (e).
There is no sound reason, however, for concluding that
the General Court intended thereby to withdraw its
bounty (given in 1949) from those described in said
paragraphs (d) or (e) who had no disability. The language
of said paragraphs (d) and (e) is specific and is not ambig-
uous, and its application cannot be restricted unless in
the act as a whole there is a clear and unmistakable
legislative intent to do so. Such intent cannot be found.

A short answer to the contention of the aforesaid taxing
authorities is that if the Legislature desired the holder
of the Purple Heart to have a disability before being
entitled to the exemption, there would have been no need
of a paragraph (e). To be awarded the Purple Heart the
serviceman had to be injured in combat, and if he con-
tracted a disability therefrom he would fall within the
class of those described in paragraphs (5) or (c).

I therefore answer your question in the affirmative.

Respectfully yours

FRANCIS E. KELLY,
Attorney General.


