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Commontoealth of Massachusetts

House

of

Representatives, March 27, 1952.

The committee on State Administration, to whom were
referred the petition (accompanied by bill, House, No.
1593) of Lillian K. Drischer and John G. Curley for legislation to regulate competitive bidding on public building
projects, and the petition (accompanied by bill, House,
No. 1902) of Timothy J. Mclnerney and another relative
to the construction, reconstruction, alteration, remodelling
or repair of certain public works by the Commonwealth
or political subdivisions thereof, report the accompanying
bill (House, No. 2267).
For the committee,
JOHN J. O’ROURKE.
Senator Donahue, and Representatives Caples of
Boston, McCarthy of East Bridgewater, Ernest A.
Johnson of Worcester and Chadwick of Winchester,
dissenting.
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Cfje Commontocalti) of s@assacf)usetto
In the Year One Thousand Nine Hundred and Fifty-Two.

An Act

to regulate

competitive

bidding

on

public

BUILDING PROJECTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfolloivs:
1
2

3

Section 1. Chapter 149 of the General Laws, as
amended by chapter 699 of the acts of 1941, is hereby
further amended by striking out section 44C (A),
section 44C (D) and the first paragraph of section 44C
(E) and inserting in place thereof the following sec-
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5
-6 tions:

7 Section 44C- (A) With respect to each proposal
8 subject to section forty-four B, the following pro-9 cedure shall be followed and all bidders shall be
10 notified to that effect:
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1. Bids from general contractors shall be for the
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complete project as specified, and shall include the
names of all principal and such minor subcontractors
as are designated in Item 2 of the proposal form.
2. Each bid shall be divided into two items:
Item 1, covering all the work of the general con-

tractor, being all work not covered in Item 2.
Item 2, covering the work and the bid prices therefor
of the subcontractors for (a) electrical work; (5)
plumbing, gas fitting and utilities (but excluding such
utilities as are installed by municipal departments);
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(c) heating, ventilating and air-conditioning; (d)
lathing and plastering; (e) painting; (f) roofing and
sheet metal and water-proofing work; ( g ) marble,
tile and terrazzo work; and (h) the work of any other
principal or minor subcontractors for which the awarding authority deems it necessary to receive sub-bids;
and each of these classes of work shall be designated
in Item 2 of the proposal form for general contractors
as classes of work for which bid prices from subcontractors must be given.
(D) The awarding authority shall make the award
to the lowest, responsible and eligible bidder of the
general contractors on the basis of the bids submitted
for the work in Item 1. The awarding authority
shall make the awards to the lowest, responsible and
eligible bidders of the subcontractors for each of the
classes of work listed under Item 2, and such subcontractors shall be the subcontractors included in
the general contract. In each instance such awards
shall be made to the lowest, responsible and eligible
bidder able to furnish labor and able to work in
harmony with all elements of labor employed on the
work or to be employed on the work by other contractors or subcontractors. The awarding authority
shall promptly send notification of such awards to
the general contractor receiving the award under
Item 1 and to the subcontractors receiving the awards
under Item 2.
(E) Each subcontractor awarded a contract under
Item 2 shall, within ten days after notice of such
award, sign a contract with the general contractor
awarded a contract under Item 1, and, if required,
furnish a performance and payment bond to said
general contractor in the amount of one hundred per
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cent of the contract sum, which bond shall be paid
for by said general contractor and the cost of which
shall be added to the contract price; provided, that
such cost shall not be considered in determining the
lowest, responsible and eligible sub-bidder for any
such subcontract; and provided, further, that, upon
failure of any such subcontractor to sign such subcontract or to furnish such performance and payment
bond as required, the awarding authority shall award
said work to the next lowest, responsible and eligible
sub-bidder for that work. Each such subcontract and
all other subcontracts executed in connection with a
particular construction contract (1) shall require payment to the subcontractor not later than three days
after the general contractor has received payment for
the work of the subcontractor from the awarding authority; (2) shall require payment to the subcontractor for work performed during the payment period
set out in the construction contract in the event that
the general contractor does not request payment for
the work performed during a particular payment
period; (3) shall expressly prohibit the withholding
of any retention from any subcontractor beyond the
amount set out in the construction contract, and
beyond the time that the awarding authority advises
that no sums are being withheld for the work of the
particular subcontractor; and (4) shall provide that
the awarding authority may make direct payments to
subcontractors after one or more violations of these
payment provisions by the general contractor, and
where deemed necessary by the awarding authority
to enforce these payment provisions for any subcontractor; provided, that these provisions shall not
prevent a general contractor from retaining amounts
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90 to cover specific claims against any subcontractor
91 which must be set forth in detail in writing and a copy
92 furnished to the awarding authority.

Section 2. The “Draft of Proposal Form” for
1
2 general contractors and the “Proposal Form” for

3 sub-bidders appearing after section 44C (F) in chapter
4 one hundred and forty-nine of the General Laws, as
5 amended by chapter six hundred and ninety-nine of
6 the acts of nineteen hundred and forty-one, shall be
7 modified to conform to the provisions of section one
8 hereof.

