
House of Representatives, April 17, 1952.
The committee on Highways and Motor Vehicles,

to whom were referred so much of the Governor’s Address
(Senate, No. 1) as relates to a proposed east-west toll
highway and the creation of an independent toll au-
thority (pages 44-45), the petition (accompanied by
bill, House, No. 874) of Philip K. Kimball for the creation
of the Boston-Springfield highway authority for the pur-
pose of constructing a four-lane limited access toll high-
way between said cities, the petition (accompanied by
bill (House, No. 1404) of Charles F. Holman and other
members of the General Court for legislation to estab-
lish the Massachusetts public service and development
authority and defining its powers and duties, and to
whom was recommitted the petition (accompanied by
bill, House, No. 613) of Charles S. Marston, 3rd, that
provision be made for a toll highway from the Connecti-
cut state line to the New Hampshire state line, report
the accompanying bill (House, No. 2366).

For the committee,

JOSEPH N. ROACH.

HOUSE No. 2366

C6e Commontoealtl) of 90assacj)u$etts
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In the Year One Thousand Nine Hundred and Fifty-Two

An Act providing for the construction, mainte-

nance, REPAIR AND OPERATION OF A SELF-LIQUIDATING

EXPRESS HIGHWAY FROM A POINT IN THE VICINITY OF

THE CIT OF BOSTON TO A POINT AT Or NEAR THE NEW
YORK STATE LINE; CREATING THE MASSACHUSETTS

TURNPIKE AUTHORITY AND DEFINING ITS POWERS AND
DUTIES; AND PROVIDING FOR THE FINANCING OF SUCH

EXPRESS HIGHWAY.

1 Whereas, The deferred operation of this act
2 would unnecessarily delay the construction of the
3 much needed express highway pirndded for herein
4 and thereby delay the removal of many of the present
5 handicaps and hazards on the congested highways
6 in the commonwealth, therefore this act is hereby
7 declared to be an emergency law, necessary for the
8 immediate preservation of the public safety and
9 convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Massachusetts Turnpike. The
2 Massachusetts Turnpike Authority (hereinafter
3 created) is hereby authorized and empowered,
4 subject to the provisions of this act, to construct,
5 maintain, repair and operate at such location as
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6 may be approved by the state department of public
7 works a toll express highway, to be known as the
8 “Massachusetts Turnpike”, from a point in the
9 vicinity of the city of Boston to a point at or near

10 the boundary line between the commonwealth and
11 the state of New York or such part or parts thereof
12 as it may determine, and to issue turnpike revenue
13 bonds of the Authority, payable solely from revenues,
14 to finance such turnpike.

1 Section 2. Credit of Commonwealth not Pledged.
2 Turnpike revenue bonds issued under the provisions
3 of this act shall not constitute a debt of the eommon-
4 wealth or of any political subdivision thereof or a
5 pledge of the faith and credit of the commonwealth
6 or of any such political subdivision, but such bonds
7 shall be payable solely from the funds herein pro-
-8 vided therefor from revenues. All such turnpike
9 revenue bonds shall contain on the face thereof a

10 statement to the effect that neither the comrnon-
-11 wealth nor the Authority shall pay the same or the
12 interest thereon except from revenues of the turn-
-13 pike and that neither the faith and credit nor the
14 taxing power of the commonwealth or of any political
15 subdivision thereof is pledged to the payment of the
16 principal of or the interest on such bonds.
17 All expenses incurred in carrying out the provi-
-18 sions of this act shall be payable solely from funds
19 provided under the authority of this act and no
20 liability or obligation shall be incurred by the Au-
-21 thority hereunder beyond the extent to which moneys
22 shall have been provided under the provisions of
23 this act.
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1 Sectiox 3. Massachusetts Turnpike Authority.
2 There is hereby created and placed in the state de-

partment of public works a body politic and corporate
be known as the “Massachusetts Turnpike Au-

5 thority”, which shall not be subject to the super-
6 vision and regulation of the department of public
7 works or of any other department, commission, board,
8 bureau or agency of the commonwealth except to the
9 extent and in the manner provided in this act. The

10 Authority is hereby constituted a public instrumen-
-11 tality, and the exercise by the Authority of the
12 powers conferred by this act hi the construction,
13 operation and maintenance of the turnpike shall be
14 deemed and held to be the performance of an essen-
-15 tial governmental function.
16 The Massachusetts Turnpike Authority shall
17 consist of three members, to be appointed by the
18 governor, by and with the advice and consent of the
19 council, who shall be residents of the commonwealth,
20 not more than two of whom shall be of the same
21 political party. The members of the Authority first
22 appointed shall continue in office for terms expiring
23 on July first, nineteen hundred and fifty-eight, July
24 first, nineteen hundred and fifty-nine and July first,
25 nineteen hundred and sixty, respectively, the term
26 of each such member to be designated by the gov-
-27 ernor, and until their respective successors shall be
28 duly appointed and qualified. The governor shall
29 designate one of the members as chairman who shall
30 serve as such during his term of office. Upon the
31 expiration of the term of office of such chairman, the
32 governor shall appoint one of the members as his
33 successor as chairman. The successor of each member
34 shall be appointed for a term of eight years, except
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35 that any person appointed to fill a vacancy shall
36 serve only for the unexpired term. Any member of
37 the Authority shall be eligible for reappointment.
38 Each member of the Authority before entering upon
39 his duties shall take an oath before the governor to
40 administer the duties of his office faithfully and im-
41 partially, and a record of such oaths shall be filed in
42 the office of the secretary of the commonwealth.
43 The Authority shall elect one of the members as
44 vice chairman thereof and shall also elect a secretary-

45 treasurer who need not he a member of the An-
46 thority. Two members of the Authority shall con-
47 stitute a quorum and the affirmative vote of two
48 members shall be necessary for any action taken by
49 the Authority. No vacancy in the membership of
50 the Authority shall impair the right of a quorum to
51 exercise all the rights and perform all the duties of
52 the Authority.

53 Before the issuance of any turnpike revenue bonds
54 under the provisions of this act, each member of the
55 Authority shall execute a surety bond in the penal
56 sum of twenty-five thousand dollars, and the secre-
57 tary-treasurer shall execute a surety bond in the
58 penal sum of fifty thousand dollars, each such surety
59 bond to be conditioned upon the faithful performance
60 of the duties of his office, to be executed by a surety
61 company authorized to transact business in the
62 commonwealth as surety and to be approved by the
63 attorney general and filed in the office of the secretary
64 of the commonwealth. The chairman of the Au-
65 thority shall receive an annual salary of twelve
66 thousand dollars and the other members shall each
67 receive an annual salary of ten thousand dollars.
68 Such compensation shall be in addition to any other
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69 compensation any member may receive from the
70 commonwealth for other duties. Each member shall
71 be reimbursed for his actual expenses necessarily
72 incurred in the performance of his duties. All ex-
-73 penses incurred in carrying out the provisions of
74 this act shall be paid solely from funds provided under
75 the authority of this act, and no liability or obligation
76 shall be incurred by the Authority hereunder beyond
77 the extent to which moneys shall have been provided
78 under the authority of this act.

1 Section 4. Definitions. —As used in this act, the
2 following words and terms shall have the following
3 meanings, unless the context shall indicate another
4 or different meaning or intent:
5 (a) The word “Authority” shall mean the Massa-
-6 chusetts Turnpike Authority, created by section
7 three of this act, or, if said Authority shall be abol-
-8 ished, the board, body or commission succeeding to
9 the principal functions thereof or to whom the

10 powers given by this act to the Authority shall be
11 given by law.
12 (b ) The word “turnpike” shall mean the express
13 toll highway or such part or parts thereof as may be
14 constructed under the provisions of this act, together
15 with and including all bridges, tunnels, overpasses,
16 underpasses, interchanges, entrance plazas, ap-
-17 proaches, connecting highways, service stations, res-

-18 taurants and administration, storage and other
19 buildings and facilities which the Authority may

20 deem necessary for the operation of the turnpike, to-
-21 gether with all property, rights, easements and inter-
-22 ests which may be acquired by the Authority for the
23 construction or the operation of the turnpike.



1952.] HOUSE No. 2366. 7

24 (c) The term “cost of the turnpike” shall em-
brace the cost of construction, the cost of the acqui-
sition of all land, rights-of-way, property, rights,
easements and interests acquired by the Authority
for such construction, the cost of demolishing or re-
moving any buildings or structures on land so ac-
quired, including the cost of acquiring any lands to
which such buildings or structures may be moved,
the cost of all machinery and equipment, financing
charges, interest prior to and during construction,
and, if deemed advisable by the Authority, for one
year after completion of construction, cost of traffic
estimates and of engineering and legal expenses,
plans, specifications, surveys, estimates of cost and
of revenues, other expenses necessary or incident to
determining the feasibility or practicability of con-
structing the turnpike, administrative expenses, and
such other expenses as may be necessary or incident
to the construction of the turnpike, the financing of
such construction and the placing of the turnpike in
operation. Any obligation or expense hereafter in-
curred by the state department of public works with
the approval of the Authority for traffic surveys,
borings, preparation of plans and specifications, and
other engineering services in connection with the
construction of the turnpike shall be regarded as a

part of the cost of the turnpike and shall be reim-
bursed to the commonwealth to the credit of the
Highway Fund.

25
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1 Section 5. General Grant of Powers. The Au-
-2 thority is hereby authorized and empowered
3 (a) To adopt by-laws for the regulation of its
4 affairs and the conduct of its business.
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(6) To adopt an official seal and alter the same
at pleasure.

o

6

(c) To maintain an office or offices at such place
or places within the commonwealth as it may de-
termine.

8

9

(d) To sue and he sued, hi its own name, plead
and be impleaded.

10
11

(e) To construct, reconstruct, maintain, repair
and operate the turnpike or any part or parts thereof
as it may determine.

12
13
14

(/) To acquire sites abutting on the turnpike
and to construct or contract for the construction
of buildings and appurtenances for gasoline stations,
restaurants and other services and to lease the same
for the above purposes in such manner and under
such terms as it may determine.

15
16
17
18
19
20

(g) To issue turnpike revenue bonds of the Au-
thority for any of its corporate purposes, payable
solely from the tolls and revenues pledged for their
payment, and to refund its bonds, all as provided
in this act.

21
22
23
24
25

(h) To fix and revise from time to time and
charge and collect tolls for transit over the turn-

26
27

pike.28
i) To establish rules and regulations for the use29

of the turnpike30
and dispose of real and
exercise of its powers and

(j) To acquire, hold
personal property in the

31
32

the performance of its duties under this act.33
{k) To acquire in the name of the Authority by

purchase or otherwise, on such terms and condi-
tions and in such manner as it may deem proper,
or by the exercise of the power of eminent domain
in accordance with the provisions of chapter seventy-

34
35
36
37
38



1952.] HOUSE No. 2366. 9

39 nine of the General Laws or any alternative method
40 now or hereafter provided by general law, in so
41 far as such provisions may be applicable, such
42 public lands, parks, playgrounds, reservations, ceme-
-43 teries, highways or parkways, or parts thereof or
44 rights therein, and any fee simple absolute or any
45 lesser interest in such private property as it may
46 deem necessary for carrying out the provisions
47 of this act, including any fee simple absolute in,
48 easements upon, or the benefit of restrictions upon,
49 abutting property to preserve and protect the turn-
-50 pike; provided, however, that whenever a parcel
51 of private property so taken is used in whole or
52 part for residential purposes, the owner or owners
53 of said parcel may, within thirty days of the date
54 of the Authority’s notice to vacate such parcel,
55 appeal to the Authority for a postponement of the
56 date set for vacating, whereupon, the Authority
57 shall grant to the owner or owners of the property
58 a postponement of three months from the date of
59 such appeal; provided, however, that the appeal
60 for such postponement shall be in the form of a
61 written request to the Authority sent by registered
62 mail, return receipt requested; and provided, further,
63 that the Authority shall give security to the state
64 treasurer, in such amount and in such form as
65 may be determined by the state department of
66 public works, for the payment of such damages as

67 may be awarded in accordance with law for such
68 taking, and that the provisions of section forty
69 of said chapter seventy-nine, in so far as the same
70 may be applicable, shall govern the rights of the
71 Authority and of any person whose property shall
72 be so taken.
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73 (I) To designate the locations, and establish,
74 limit and control such points of ingress to and egress
75 from the turnpike as may be necessary or desir-
-76 able in the judgment of the Authority to insure the
77 propei- operation and maintenance of the turnpike,
78 and to prohibit entrance to the turnpike from any
79 point or points not so designated.
80 (m) To make and enter into all contracts and
81 agreements necessary or incidental to the performance
82 of its duties and the execution of its powers under
83 this act.
84 (n) To employ consulting engineers, attorneys,
85 accountants, construction and financial experts,
86 superintendents, managers, and such other em-
-87 ployees and agents as may be necessary in its judg-
-88 ment, and to fix their compensation.
89 (o) To receive and accept from any federal agency
90 grants for or in aid of the construction of the turn-
-91 pike, and to receive and accept aid or contributions
92 from any source of either money, property, labor
93 or other things of value, to be held, used and applied
94 only for the purposes for which such grants and
95 contributions may be made; and
96 (p) To do all acts and things necessary or con-
-97 venient to carry out the powers expressly granted
98 in this act.

1 Section 6. State Highways. The Authority
2 may, with the approval of the state department of
3 public works, incorporate in the turnpike any exist-
-4 ing state highway or part thereof or any partially
5 completed state highway or any bridge which it may
6 deem necessary for a proper alignment of the turn-
-7 pike, and the actual cost thereof shall be reimbursed



1952.] HOUSE No. 2366. 11

8 to the commonwealth to the credit of the highway
9 fund from the proceeds of its turnpike revenue bonds.

1 Section 7. Incidental Powers. The Authority
2 shall have power to construct grade separations at
3 intersections of the turnpike with public highways
4 and to change and adjust the lines and grades of such
5 highways so as to accommodate the same to the de-
6 sign of such grade separation. The cost of such grade
7 separations and any damage incurred in changing
8 and adjusting the lines and grades of such highways
9 shall be ascertained and paid by the Authority as a

10 part of the cost of the turnpike.
11 If the Authority shall find it necessary to change
12 the location of any portion of any public highway, it
13 shall reconstruct the same at such location as the
14 Authority shall deem most favorable, with the ap-
-15 proval of the state department of public works, and
16 of substantially the same type and hi as good con-

-17 dition as the original highway. The cost of such
18 reconstruction and any damage incurred in changing
19 the location of any such highway shall be ascertained
20 and paid by the Authority as a part of the cost of the
21 turnpike.
22 Any public highway affected by the construction
23 of the turnpike may be vacated or relocated by the
24 Authority in the manner now provided by law for the
25 vacation or relocation of public roads, and any dam-
-26 ages awarded on account thereof shall be paid by the
27 Authority as a part of the cost of the turnpike.
28 In addition to the foregoing powers the Authority
29 and its authorized agents and employees may enter
30 upon any lands, waters and premises in the common-
-31 wealth for the purpose of making surveys, soundings,
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drillings and examinations as they may deem neces-
sary or convenient for the purposes of this act, and
such entry shall not be deemed a trespass, nor shall
an entry for such purposes be deemed an entry under
any condemnation proceedings which may be then
pending. The Authority shall make reimbursement
for any actual damage resulting to such lands, waters
and premises as a result of such activities.

32
33
34
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The Authority shall also have power to make
reasonable regulations for the installation, construc-
tion, maintenance, repair, renewal, relocation and re-
moval of tracks, pipes, mains, conduits, cables, wires,
towers, poles and other equipment and appliances
(herein called “public utility facilities”) of any pub-
lic utility or pipe line company in, on, along, over or
under the turnpike. Whenever the Authority shall
determine that it is necessary that any such public
utility facilities which now are, or hereafter may be,
located in, on, along, over or under the turnpike
should be relocated in the turnpike, or should be re-
moved from the turnpike, the public utility owning
or operating such facilities shall relocate or remove
the same in accordance with the order of the Author-
ity. In case of any such relocation or removal of
facilities, the public utility owning or operating the
same, its successors or assigns, may maintain and
operate such facilities, with the necessary appurten-
ances, in the new location or new locations, for as long
a period, and upon the same terms and conditions, as
it had the right to maintain and operate such facili-
ties in their former location or locations.
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The commonwealth hereby consents to the use of
all lands owed by it, including lands lying under-

63
64
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65 water, which are deemed by the Authority to be neces-
sary for the construction or operation of the turnpike.66

67 The Authority may sell the buildings or other struc-
tures upon any lands taken by it, or may remove the68
ame, and shall sell, if a sale be practicable, or if not,
hall lease, if a lease be practicable, any lands or

69

70
rights or interest in lands or other property taken or
purchased for the purposes of this act, whenever the
same shall, in the opinion of the Authority, cease to
be needed for such purpose. The proceeds of any
such sale or lease shall be applied toward the cost of
the turnpike or deposited to the credit of the sinking
fund for the turnpike revenue bonds issued under the
provisions of this act.

71
79
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/6
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78
The Authority may place and maintain or may

grant permission to any corporation or' person to place
and maintain on or under or within the turnpike
ducts, pipes, wires or other structures, to be so lo-
cated as not to interfere with the safe and convenient
operation and maintenance of the turnpike, and may
contract with any such person or corporation for such
permission at such rate of rental as may be fixed by
the Authority. The construction, maintenance and
repairs of any such ducts, pipes, wires or other struc-
tures shall be subject to such directions and regula-
tions as the Authority may impose.

79
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1 Section 8. Turnpike Revenue Bonds. The
2 Authority is hereby authorized to provide by resolu-
-3 tion, at one time or from time to time, for the issu-
-4 ance of turnpike revenue bonds of the Authority for
5 the purpose of paying all or any part of the cost of
6 the turnpike or any part or parts thereof. The
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i principal of and the interest on such bonds shall be
payable solely from the funds herein provided for
such payment. The bonds shall be dated, shall bear
interest at such rate or rates, not exceeding five per
centum per annum, shall mature at such time or
times not exceeding forty years from their date or
dates, all as may be determined by the Authority,
and may be made redeemable before maturity, at
the option of the Authority, at such price or prices
and under such terms and conditions as may be fixed
by the Authority prior to the issuance of the bonds.
The Authority shall determine the form of the bonds,
including any interest coupons to be attached thereto,
and shall fix the denomination or denominations of
the bonds and the place or places of payment of
principal and interest, which may be at any bank
or trust company within or without the common-
wealth. The bonds shall be signed by the chairman
of the Authority or shall bear Ins facsimile signa-
ture, and shall bear a facsimile of the official seal of
the Authority, attested by the secretary-treasurer of
the Authority, and any coupons attached thereto
shall bear the facsimile signature of the chairman of
the Authority. In case any officer whose signature
or a facsimile of whose signature shall appear on any
bonds or coupons shall cease to be such officer be-
fore the delivery of such bonds, such signature or
such facsimile shall nevertheless be valid and suffi-
cient for all purposes the same as if he had remained
in office until such delivery. All bonds issued under
the provisions of this act shall have and are hereby
declared to have all the qualities and incidents of
negotiable instruments under the negotiable instru-
ments law of the commonwealth. The bonds may

8
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be issued in coupon or in registered form, or both,
as the Authority may determine, and provision may
be made for the registration of any coupon bonds as
to principal alone and also as to both principal and
interest, for the reconversion into coupon bonds of
any bonds registered as to both principal and inter-
est, and for the interchange of registered and coupon
bonds. The Authority may sell such bonds in such
manner and for such price as it may determine will
best effect the purposes of this act.

41
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The proceeds of the bonds shall be used solely for
the payment of the cost of the turnpike, and shall
be disbursed in such manner and under such restric-
tions, if any, as the Authority may provide in the
resolution authorizing the issuance of such bonds or
in the trust agreement hereinafter mentioned securing
the same. If the proceeds of the bonds initially
issued, by error of estimates or otherwise, shall be
less than such cost, additional bonds may in like
manner be issued to provide the amount of such
deficit, and, unless otherwise provided in the resolu-
tion authorizing the issuance of such bonds or in
the trust agreement securing the same shall be
deemed to be of the same issue and shall be entitled
to payment from the same fund without preference
or priority of the bonds first issued. If the proceeds
of the bonds shall exceed such cost, the surplus
shall be deposited to the credit of the sinking fund
for such bonds.
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Prior to the preparation of definitive bonds, the
Authority may, under like restrictions, issue interim
receipts or temporary bonds, with or without cou-
pons, exchangeable for definitive bonds when such
bonds shall have been executed and are available

70
71
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75 for delivery. The Authority may also provide for
76 the replacement of any bonds which shall become
77 mutilated or shall be destroyed or lost. Bonds may
78 be issued under the provisions of this act without
79 obtaining the consent of any department, division,
80 commission, board, bureau or agency of the com-
-81 monwealth, and without any other proceedings or
82 the happening of any other conditions or things
83 than those proceedings, conditions or things which
84 are specifically required by this act.

1 Section 9. Trust Agreement. —ln the discretion
2 of the Authority the bonds issued under the provisions
3 of this act may be secured by a trust agreement by
4 and between the Authority and a corporate trustee,
5 which may be any trust company or bank having
6 the powers of a trust company within or without the
7 commonwealth. Such trust agreement or the resolu-
-8 tion providing for the issuance of such bonds may
9 pledge or assign the tolls and other revenues to be

10 received, but shall not convey or mortgage the turn-
-11 pike or any part thereof. Such trust agreement or
12 resolution providing for the issuance of such bonds
13 may contain such provisions for protecting and en-
-14 forcing the rights and remedies of the bondholders as
15 may be reasonable and proper and not in violation
16 of law, including covenants setting forth the duties
17 of the Authority in relation to the acquisition of
18 property and the construction, improvement, mainte-
-19 nance, repair, operation and insurance of the turn-
-20 pike, the rates of toll to be charged, and the custody,
21 safeguarding and application of all moneys. It shall
22 be lawful for any bank or trust company incorporated
23 under the laws of the commonwealth which may
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24 act as depositary of the proceeds of bonds or of
25 revenues to furnish such indemnifying bonds or to
26 pledge such securities as may be required by the
27 Authority. Such trust agreement may set forth
28 the rights and remedies of the bondholders and of
29 the trustee, and may restrict the individual right of
30 action by bondholders. In addition to the foregoing,
31 such trust agreement or resolution may contain such
32 other provisions as the Authority may deem reason-
-33 able and proper for the security of the bondholders.
34 All expenses incurred in carrying out the provisions
35 of such trust agreement or resolution may be treated
36 as a part of the cost of the operation of the turnpike.

1 Section 10. Revenues. The Authority is hereby
2 authorized to fix, revise, charge and collect tolls for

3 the use of the turnpike and the different parts or
4 sections thereof, and to contract with any person
5 partnership, association or corporation desiring the
6 use of any part thereof, including the right-of-way
7 adjoining the paved portion, for placing thereon tele-
8 phone, telegraph, electric light or power lines, gas
9 stations, garages and restaurants, or for any other

10 purpose except for tracks for railroad or railway use,
11 and to fix the terms, conditions, rents and rates of
12 charges for such use. Such tolls shall be so fixed and
13 adjusted in respect of, the aggregate of tolls from the
14 turnpike as to provide a fund sufficient with other
15 revenues, if any, to pay (a) the cost of maintaining,
16 repairing and operating the turnpike and (6) the
17 principal of and the interest on such bonds as the
18 same shall become due and payable, and to create re-

-19 serves for such purposes. Such tolls shall not be sub-
-20 ject to supervision or regulation by any department,
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division, commission, hoard, bureau or agency of the
commonwealth or any political subdivision thereof.
The tolls and all other revenues derived from the
turnpike, except such part thereof as may be neces-
sary to pay such cost of maintenance, repair and op-
eration and to provide such reserves therefor as may
be provided for in the resolution authorizing the is-
suance of such bonds or in the trust agreement se-
curing the same, shall be set aside at such regular
intervals as may be provided in such resolution or
such trust agreement in a sinking fund which is
hereby pledged to, and charged with, the payment
of the principal of and the interest on such bonds as
the same shall become due, and the redemption price
or the purchase price of bonds retired by call or pur-
chase as therein provided. Such pledge shall be valid
and binding from the time when the pledge is made;
the tolls or other revenues or other moneys so
pledged and thereafter received by the Authority
shall immediately be subject to the lien of such
pledge without any physical delivery thereof or fur-
ther act, and the lien of any such pledge shall be
valid and binding as against all parties having claims
of any kind in tort, contract or otherwise against the
Authority, irrespective of whether such parties have
notice thereof. Neither the resolution nor any trust
agreement by which a pledge is created need be filed
or recorded except in the records of the Authority.
The use and disposition of moneys to the credit of
such sinking fund shall be subject to the provisions
of the resolutions authorizing the issuance of such
bonds or of such trust agreement. Except as may
otherwise be provided in such resolution or such
trust agreement, such sinking fund shall be a fund
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55 for all such bonds without distinction or priority of
56 one over another.

Section 11. Trust Funds. —All moneys received
pursuant to the authority of this act, whether as
proceeds from the sale of bonds or as revenues,
shall be deemed to be trust funds to be Held and
applied solely as provided in this act. The resolution
authorizing the bonds or the trust agreement securing
such bonds shall provide that any officer witli whom,
or any bank or trust company with which, such
moneys shall be deposited shall act as trustee of such
moneys and shall hold and apply the same for the
purposes hereof, subject to such regulations as this
act and such resolution or trust agreement may
provide.
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Section 12. Remedies. Any holder of bonds
issued under the provisions of this act or any of the
coupons appertaining thereto, and the trustee under
any trust agreement, except to the extent the rights
herein given may be restricted by such trust agree-
ment, may, either at law or in equity, by suit, action,
mandamus or other proceeding, protect and enforce
any and all rights under the laws of the Common-
wealth or granted hereunder or under such trust
agreement or resolution authorizing the issuance
of such bonds, and may enforce and compel the
performance of all duties required by this act or by
such trust agreement or resolution to be performed
by the Authority or by any officer thereof, including
the fixing, charging and collecting of tolls.
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Section 13. Exemption from Taxation. The
exercise of the powers granted by this act will be

1
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3 in all respects for the benefit of the people of the
4 commonwealth, for the increase of their commerce
5 and prosperity, and for the improvement of their
6 health and living conditions, and as the operation
7 and maintenance of the turnpike by the Authority
8 will constitute the performance of essential govern-
-9 mental functions, the Authority shall not be re-

-10 quired to pay any taxes or assessments upon the
11 turnpike or any property acquired or used by the
12 Authority under the provisions of this act or upon
13 the income therefrom, and the bonds issued under
14 the provisions of this act, their transfer and the
15 income therefrom (including any profit made on
16 the sale thereof) shall at all times be free from taxa-
-17 tion within the Commonwealth.

1 Section 14. Bonds Eligible for Investment. —-

2 Bonds issued by the Authority under the provisions
3 of this act are hereby made securities in which all
4 public officers and public bodies of the Common-
-5 wealth and its political subdivisions, all insurance
6 companies, trust companies in their commercial
7 departments and within the limits set by section
8 forty of chapter one hundred and seventy-two of the
9 General Laws, banking associations, investment

10 companies, executors, trustees and other fiduciaries,
11 and all other persons whatsoever who are now or
12 may hereafter be authorized to invest in bonds or
13 other obligations of a similar nature may properly
14 and legally invest funds, including capital in their
15 control or belonging to them, and such bonds are
16 hereby made obligations which may properly and
17 legally be made eligible for the investment of
18 savings deposits and the income thereof in the manner
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19 provided by clause 15 (c) of section fifty-four of
20 chapter one hundred and sixty-eight of the General
21 Laws. Such bonds are hereby made securities which
22 may properly and legally be deposited with and
23 received by any state or municipal officer or any
24 agency or political subdivision of the common-
-25 wealth for any purpose for which the deposit of
26 bonds or other obligations of the commonwealth
27 is now or may hereafter be authorized by law.

Section 15. Miscellaneous. The turnpike when
constructed and open to traffic shall be maintained
and kept in good condition and repair by the Au-
thority. The turnpike shall also be policed and
operated by such force of police, toll-takers and other
operating employees as the Authority may in its
discretion employ.
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All private property damaged or destroyed in
carrying out the powers granted by this act shall be
restored or repaired and placed in its original condi-
tion as nearly as practicable, or adequate compensa-
tion made therefor, out of funds provided under the
authority of this act.
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All counties, cities, towns and other political sub-
divisions and all public agencies and commissions of
the commonwealth, notwithstanding any contrary
provision of law, are hereby authorized and em-
powered to lease, lend, grant or convey to the Au-
thority at its request upon such terms and conditions
as the proper authorities of such counties, cities,
towns, political subdivisions, agencies or commissions
of the commonwealth may deem reasonable and
fair and without the necessity for any advertisement,
order of court or other action or formality, other than
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25 the regular and formal action of the authorities con-
-26 cerned, any real property which may be necessary or
27 convenient to the effectuation of the authorized
28 purposes of the Authority, including public roads and
29 other real property already devoted to public use.
30 Until the turnpike shall have become a part of the
31 state highway system under the provisions of section
32 seventeen of this act, the Authority shall be liable to
33 any person sustaining bodily injury or damage in his
34 property by reason of a defect or want of repair
35 therein or thereupon to the same extent as though
36 the turnpike were a way within the meaning of sec-
-37 tions fifteen, eighteen-and nineteen of chapter eighty-
-38 four of the General Laws, and shall be liable for the
39 death of any person caused by such defect or want
40 of repair to the same extent as is provided in chapter
41 two hundred and twenty-nine of the General Laws.
42 Any notice of such injury, damage or death required
43 by law shall be given to any member of the Authority
44 or to the secretary-treasurer.
45 Any person damaged in his property by the exer-
-46 cise of any of the powr ers granted by this act may
47 recover his damages from the Authority under
48 chapter seventy-nine of the General Laws.
49 On or before the thirtieth day of January in each
50 year the Authority shall make an annual report of
51 its activities for the preceding calendar year to the
52 governor and to the general court. Each such report
53 shall set forth a complete operating and financial
54 statement covering its operations during the year.
55 The Authority shall cause an audit of its books and
56 accounts to be made at least once in each year by
57 certified public accountants and the cost thereof may
58 be treated as a part of the cost of construction or
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59 operation of the turnpike. Such audits shall be
60 deemed to be public records within the meaning of
61 chapter sixty-six of the General Laws.

1 Section 16. Turnpike Revenue Refunding Bonds.
2 The Authority is hereby authorized to provide by
3 resolution for the issuance of turnpike revenue re-
-4 funding bonds of the Authority for the purpose of
5 refunding any bonds then outstanding which shall
6 have been issued under the provisions of this act, in-
-7 eluding the payment of any redemption premium
8 thereon and any interest accrued or to accrue to
9 the date of redemption of such bonds, and, if deemed

10 advisable by the Authority, for the additional purpose
11 of constructing any additional portion or portions
12 of the turnpike or improvements, extensions, or
13 enlargements thereof. The issuance of such bonds,
14 the maturities and other details thereof, the rights
15 of the holders thereof, and the rights, duties and
16 obligations of the Authority in respect of the same,
17 shall be governed by the provisions of this act in so
18 far as the same may be applicable. The issuance of
19 turnpike revenue bonds or turnpike revenue re-
-20 funding bonds under the provisions of this act need
21 not comply with the requirements of any other law
22 applicable to the issuance of bonds.

1 Section 17. Transfer to Commonwealth. When
2 all bonds issued under the provisions of this act and
3 the interest thereon shall have been paid or a suf-
-4 ficient amount for the payment of all such bonds and
5 the interest thereon to the maturity thereof shall
6 have been set aside in trust for the benefit of the
7 bondholders, the turnpike, if then in good condition
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8 and repair to the satisfaction of the state department
9 of public works, shall become part of the state liigh-

10 way system and shall thereafter be maintained and
11 operated by said department free of tolls as may be
12 provided by law, and thereupon the Authority shall
13 be dissolved and all funds of the Authority not re-
-14 quired for the payment of the bonds and of the
15 interest thereon shall be paid into the treasury of
16 the commonwealth for the credit of the highway
17 fund and all machinery, equipment, and other prop-
-18 erty belonging to the Authority shall be vested in
19 the commonwealth and delivered to the state de-
-20 partment of public works.

1 Section 18. Preliminary Expenses. —To provide
2 for the preliminary expenses of the Authority in
3 carrying out the provisions of this act the sum of five
4 hundred thousand dollars is hereby appropriated from
5 the Highway Fund, which sum shall be paid to the
6 Authority and, simultaneously with the delivery of
7 the bonds, the sum so paid shall be reimbursed by the
8 Authority to the commonwealth for the credit of the
9 Highway Fund out of the proceeds of any bonds

10 which may be issued by the Authority under the pro-
-11 visions of this act.
12 The Authority is hereby authorized and directed
13 to make such surveys and studies of the turnpike as
14 may lie necessary to effect the financing authorized
15 by this act at the earliest practicable time, and for
16 this purpose to employ such consulting engineers,
17 traffic engineers, legal and financial experts and such
18 other employees and agents as it may deem neces-

-19 sary. To effect the purposes of this act the state
20 department of public works shall make available to
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21 the Authority all data in the possession of the depart-
-22 ment which may be useful to the Authority in making
23 such surveys and studies and the department may
24 furnish such assistance in making investigations and
25 in preparing designs for the turnpike project as may
26 be agreed upon between the department and the
27 Authority, the cost of such surveys and expenses in-
-28 curred by the department to be paid by the Au-
-29 thority.

1 Section 19. Act Liberally Construed. This act,
2 being necessary for the welfare of the commonwealth
3 and its inhabitants, shall be liberally construed to
4 effect the purposes thereof.

1 Section 20. Constitutional Construction. The
2 provisions of this act are severable, and if any of its
3 provisions shall be held unconstitutional by any
4 court of competent jurisdiction, the decision of such
5 court shall not affect or impair any of the remaining
6 provisions.

1 Section 21. Inconsistent Laws Inapplicable.
2 All other general or special laws, or parts thereof,
3 inconsistent herewith are hereby declared to be in-
-4 applicable to the provisions of this act.
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