
House of Representatives, May 27, 1952.

The committee on Ways and Means, to whom was
referred the Bill relative to the organization, powers and
duties of the Department of Education (printed in House,
No. 2051, App. A, changed), report that the same ought
to pass in the form of a new draft herewith submitted
(House, No. 2481).

For the committee,

FRED C. HARRINGTON.

No. 2481HOUSE
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the organization, powers and

DUTIES OF THE DEPARTMENT OF EDUCATION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 15 of the General Laws, most
2 recently amended by chapter 652 of the acts of 1947,
3 is hereby further amended by striking out sections
4 IB and IC, as appearing in the Tercentenary Edition,
5 and inserting in place thereof the following two
6 sections:
7 Section 18. The board shall appoint a com-

-8 missioner of education, in this chapter called the
9 commissioner, and may in its discretion remove

10 him. The commissioner shall receive such salary,
11 not exceeding eleven thousand dollars, as the board
12 may determine.
13 Section IC. The board shall appoint a deputy
14 commissioner of education and may in its discretion
15 remove him. The said deputy commissioner shall
16 perform such duties as may be assigned to him by
17 the board and shall act as commissioner in the
18 absence of the commissioner.

1 Section 2. Said chapter 15 is hereby further
2 amended by striking out sections 4 and 5, as appear-
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ing in the Tercentenary Edition, and inserting in
place thereof the following two sections:

3
4

Section 4- Under the direction of the board of
education, the commissioner shall be the executive
and administrative head of the department. He
shall have charge of the administration and enforce-
ment of all laws, rules and regulations which it is
the duty of the department to administer and enforce.
In the department there shall be a division of library
extension, a division of immigration and Ameri-
canization, a division of the blind, a division of
elementary and secondary education, a division of
teachers colleges, a division of university extension,
a division of research and statistics, a division of
vocational education, and a division of vocational
rehabilitation. Each division, except the division
of immigration and Americanization, shall be in
charge of a director, and each division shall be under
the general supervision of the commissioner. Noth-
ing in this chapter shall be construed as affecting the
powers and duties of the trustees of the University
of Massachusetts as set forth in chapter seventy-five.

5

6
/
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Section 5. Except as otherwise provided in this
chapter, the directors of divisions of the department
shall be appointed and may be removed by the
board. Except in the case of the teachers’ retire-
ment board, the division of public libraries, the
division of the blind and institutions under the de-
partment, the board may appoint such assistants
as the work of the department may require, may
assign them to divisions, transfer and remove them,
but none of such employees while employed in the
department shall have any direct or indirect pe-
cuniary interest in the publication or sale of any text
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37 or school book, or article of school supply used in
38 the public schools of the commonwealth. No ap-
-39 pointment shall be made without the approval of
40 not less than five members of the board. For the
41 compensation of such assistants as it may employ,
42 for conferences and conventions of teachers held
43 under the direction of the department, and for
44 traveling and other necessary expenses incurred by
45 the members and subordinates, the department
46 may be allowed such sums as may be appropriated.
47 The commissioner shall recommend to the board
48 directors of divisions and such assistants as in his
49 opinion the work of the department may require,
50 and, when in his opinion it is necessary, their re-
-51 moval, and he shall recommend to the board the
52 assignment of assistants to divisions or their transfer
53 when, in his opinion, it is necessary.

1 Section 3. Said chapter 15 is hereby further
2 amended by striking out the words “free public
3 library commissioners” and “free library connnis-
-4 sioners” where they appear, respectively, in sections
5 8 and 9 as appearing in the Tercentenary Edition,
6 and inserting in their place, in each of said sections,
7 the words “library commissioners”.

1 Section 4. Said chapter 15 is hereby further
2 amended by striking out section 11 as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section: -
5 Section 11. The library board, with the approval
6 of the board of education, may appoint a director
7 and a supervisor of field services, and such other
8 assistants as may be required, and with like approval
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9 may remove them. They shall be paid from the
10 appropriation authorized in the preceding section.

1 Section 5. Said chapter 15 is hereby further
2 amended by striking out section 13, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 13. The division of the blind shall be
6 under the direction of a director, who shall be as-
-7 sisted by an unpaid advisory board. Upon the
8 expiration of the term of the director, his successor
9 shall be appointed by the board of education, and

10 any director appointed after the effective date of
11 this act shall serve at the pleasure of the board of
12 education and shall receive such salary as the board
13 of education may determine with the approval of
14 the governor and council. Upon the expiration of
15 the term of a member of the advisory board, his
16 successor shall be appointed by the board of educa-
-17 tion for a term of five years. The members of the
18 advisory board shall be reimbursed for expenses
19 necessarily incurred in the performance of their
20 duties.

ectiox 6. Said chapter 15 is hereby further
2 amended by striking out section 12 as most recently

tended by section 3 of chapter 409 of the acts of
4 1939, and inserting in place thereof the following

sectu

6 Section 12. The division of immigration and
7 Americanization shall be under the direction of a
8 director who shall be appointed by the board of
9 education to serve at its pleasure and shall receive

10 a salary determined by the said board.
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1 Section 7. Chapter 69 of the General Laws,
2 most recently amended by chapter 758 of the acts
3 of 1950, is hereby further amended by striking out
4 section 4, as appearing in the Tercentenary Edition,
5 and inserting in place thereof the following section;
6 Section J+. The department, through its division
7 of research and statistics, shall prepare, with due
8 reference to the requirements of the federal office
9 of education, and annually, on or before May tenth,

10 send to every literary, scientific or professional
11 institution of learning in the commonwealth, and
12 every training school or infirmary, blank forms of
13 inquiry for such statistics as it may prescribe, rela-
-14 tive to the number of pupils and instructors, courses
15 of study, cost of tuition and the general condition of
16 the institution or school. The trustees, officers or
17 persons in charge thereof shall annually, on or before
18 June first, return the same with the information
19 required.

1 Section 8. Chapter 73 of the General Laws,
2 most recently amended by chapter 622 of the acts
3 of 1950, is hereby further amended by striking out
4 section 1, as most recently amended by chapter 620
5 of the acts of 1948, and inserting in place thereof the
6 following section;
7 Section 1. The department of education, in this
8 chapter called the department, shall through its
9 division of teachers colleges have general manage-

-10 ment of the state teachers colleges at Bridgewater,
11 Fitchburg, Framingham, Lowell, North Adams,
12 Salem, Westfield and Worcester, and the Massa-
-13 chusetts school of art at Boston, wherever said
14 colleges may be hereafter located, and of boarding
15 houses connected therewith, and may direct the
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16 expenditure of money appropriated for their main-
-17 tenance.

Section 9. Chapter 78 of the General Laws,
most recently amended by chapter 320 of the acts

1
9

of 1948, is hereby further amended by (1) striking
out the words “free public library commissioners”
wherever they appear in said chapter, and inserting
in their place the words: library commissioners;
(2) striking out the word “secretary” wherever it
appears in said chapter and inserting in its place
the word: director; (3) striking out section 11,
as appearing in the Tercentenary Edition, and in-
serting in place thereof the following section:

4
o

6
/

8
9

10

11
Section 11. The board shall have the custody

and management of the library and reading room
and of all property owned by the town relating
thereto. All money raised or appropriated by the
town for its support and maintenance shall be ex-
pended by the board, and all money or property
which the town may receive by gift or bequest for
said library and reading room shall be administered
by the board in accordance with the provisions of
such gift or bequest. The board of any library, for
the purpose of improving the services of said library,
may enter into an agreement with the board or
boards of any neighboring library or libraries, to
pay for services in common, such payments to be
shared in accordance with terms of such agreement.

12
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14
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23
24
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26

1 Section 10. Said chapter 78 is hereby further
2 amended by striking out section 19, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 19. The board of library commissioners
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6 may expend such sums as may be appropriated for
7 the extension and encouragement of library services
8 within the commonwealth. The said board is hereby
9 designated as the state agency to deal with the

10 federal government with respect to federal grants
11 which may be made available to the commonwealth
12 for promoting library services, and to administer
13 such state plans as may be approved as a condition
14 of such grants. The board shall also represent the
15 commonwealth in the receipt and disbursement of
16 funds made available to the commonwealth from
17 any private source for the promotion of library
18 services. The state treasurer shall be the custodian
19 of funds for this purpose received from the federal
20 government or private services.

1 Section 11. Chapter 6of the General Laws,
2 most recently amended by chapter 785 of the acts
3 of 1950, is hereby further amended by striking out
4 section 56 as most recently amended by chapter 479
5 of the acts of 1950 and inserting in place thereof the
6 following section:
7 Section 56. There shall be in the department of
8 education a commission to be known as the Massa-
-9 chusetts commission against discrimination.

10 Such commission shall consist of three nexnbers,
11 to be known as commissioners, who shall be ap-
-12 pointed by the governor, by and with the advice
13 and consent of the council, and one of whom shall
14 be designated as chairman by the governor. The
15 term of office of each member of the commission
16 shall be for three years; provided, however, that
17 of the commissioners first appointed, one shall be
18 appointed for a term of one year, one for a term of
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19 two years, one for a term of three years. Any mem-
20 her chosen to fill a vacancy occurring otherwise
21 than by expiration of term shall be appointed for
22 the unexpired term of the member whom he is to
23 succeed. Two members of the commission shall
24 constitute a quorum for the purpose of conducting
25 the business thereof. A single vacancy in the com
26 mission shall not impair the right of the remaining
27 members to exercise all the powers of the commission.
28 The chairman of the commission shall receive a
29 salary of five thousand dollars per year, and each
30 of the other members shall receive a salary of four
31 thousand dollars per year, and each member shall
32 also be entitled to his expenses actually and neceS'

33 sarily incurred by him in the performance of his
34 duties, and shall be eligible for reappointment. Any
35 member may be removed by the governor, with the
36 consent of the council, for inefficiency, neglect of
37 duty, misconduct or malfeasance in office, after
38 being given a written statement of the charges and
39 an opportunity to be heard thereon.
40 All employees of the commission, except an execu-
41 five secretary, field representatives, the heads of
42 divisions, and attorneys, shall be subject to chapter
43 thirty-one and the rules and regulations made there-
-44 under.
45 Except as otherwise provided in chapter one
46 hundred and fifty-one B, neither the board of educa-
-47 tion, the commissioner of education, nor any other
48 agent or agency of the department of education,
49 shall in any way, direct, review, modify or reverse
50 any action taken pursuant to the powers granted
51 by such chapter to the commission against dis-
-52 crimination or in performance of the duties entrusted
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53 by said chapter to the commission against dis-
-54 crimination. The board of education shall be
55 responsible for’ the performance of all other duties
56 necessary or incidental to the carrying out of the
57 functions given to the commission against dis-
-58 crimination by the said chapter and shall have the
59 powers necessary or incidental to the proper dis-
-60 charge of such responsibility; provided, however,
61 that in discharging such responsibility and exercis-
-62 ing such powers the board of education, through the
63 commissioner of education, shall consult from time
64 to time with the chairman of the commission against
65 discrimination, be guided by the general policies
66 of the commission against discrimination and be
67 governed by the findings, rules, regulations and
68 decisions made and other actions taken by the com-
69 mission against discrimination pursuant to the said
70 chapter.

1 Section 12. Chapter 1518 of the General Laws,
2 most recently amended by chapter 697 of the acts
3 of 1950, is hereby further amended by striking out
4 section 1 as most recently amended by chapter 617
5 of the acts of 1950 and inserting in place thereof the
6 following section:
7 Section 1 . As used in this chapter
8 1. The term “person” includes one or more
9 individuals, partnerships, associations, corporations,

10 legal representatives, trustees, trustees in bankruptcy,
11 receivers, and the commonwealth and all political
12 subdivisions, boards and commissions thereof.
13 2. The term “employment agency” includes any
14 person undertaking to procure employees or oppor-
-15 tunities to work.
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3. The term “labor organization” includes any
organization which exists and is constituted for the
purpose, in whole or in part, of collective bargaining
or of dealing with employers concerning grievances,
terms or conditions of employment, or of other
mutual aid or protection in connection with em-
ployment.

16
17
18
19

20
21
9.9

4. The term “unlawful employment practice”
includes only those unlawful employment practices
specified in section four.

23
24
25

5. The term “unfair educational practice” in
eludes only those unfair educational practices speei
tied in section five A.

26
27
28

6. The term “employer” does not include a club
exclusively social, or a fraternal, charitable, educa-
tional or religious association or corporation, if such
club, association or corporation is not organized for
private profit, nor does it include any employer with
fewer than six persons in his employ, but shall include
the commonwealth and all political subdivisions,
boards, departments and commissions thereof.

29
30
31
SO

33
34
35
36

7. The term “employee” does not include any
individual employed by his parents, spouse or child,
or in the domestic service of any person.

37
38
39
40 8. The term “educational institution” means

any institution for instruction or training, including
but not limited to secretarial, business, vocational,
trade schools, academies, colleges, universities, prim-
ary and secondary schools, which accepts appli-
cations for admission from the public generally and
which is not in its nature distinctly private, except
that nothing herein shall be deemed to prevent a
religious or denominational educational institution
from selecting its students exclusively from adherents

41
42
43
44
45
46
47
48
49
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50 or members of such religion or denomination or
51 from giving preference in such selection to such
52 adherents or members.
53 9. The term “religious or denominational edu-
-54 cational institution” shall include any educational
55 institution, whether operated separately, or as a
56 department of, or school within the university, and
57 which is operated, supervised or controlled by
58 religious or denominational organizations, or in
59 which the courses of instruction lead primarily to
GO the degree of bachelor, master or doctor of theology,
61 and which has so certified to the commission that
62 it is so operated, supervised or controlled.
63 10. The term “commission” means the Massa-
-64 chusetts commission against discrimination.

1 Section 13. Said chapter 1518 is hereby further
2 amended by striking out sections 2 and 3, as most
3 recently amended by chapter 697 of the acts of
4 1950, and inserting in place thereof the following
5 two sections:
6 Section 2. The commission, as established by
7 section fifty-six of chapter six, shall formulate policies
8 to effectuate the purposes of this chapter and may
9 make recommendations to agencies and officers of

10 the commonwealth or its political subdivisions in
11 aid of such policies and purposes. The commission
12 may, with the approval of the board of education,
13 appoint such employees and agents as it may deem
14 necessary, fix their compensation within the limi-
-15 tation provided by law, and prescribe their duties;
16 provided, however, that the commission may appoint
17 an executive secretary, an attorney, and one personal
18 secretary or assistant to each member of the com-
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19 mission without the approval of the board of edu-
-20 cation; and provided, further, that the director of
21 fair educational practices employed on the effective
22 date of this act shall, without change in grade, be
23 employed in the said position by the commission.
24 The board of education shall provide the com-
-25 mission with suitable headquarters in Boston and
26 such other offices in the commonwealth as it may
27 deem necessary.
28 Section 3. The commission shall have the follow-
-29 ing functions, powers and duties:
30 1. To meet and function at any place within the
31 commonwealth.
32 2. To obtain upon request and utilize the services
33 of all executive departments and agencies.
34 3. To adopt, promulgate, amend and rescind
35 rules and regulations suitable to can y out the provi-
-36 sions of this chapter, and the policies and practice
37 of the commission in connection therewith.
38 4. To receive, investigate and pass upon com-
-39 plaints alleging discrimination because of race,
40 color, religious creed, national origin or ancestry
41 made pursuant to section 5 or section 5B of this
42 chapter, or alleging violation of clause (e) of sec-
-43 tion 26FF of chapter 121 or sections 92A and 98 of
44 chapter 272.
45 5. To hold hearings, subpoena witnesses, compel
46 their attendance, administer oaths, take the testi-
-47 mony of any person under oath, and in connection
48 therewith, to require the production for examination
49 of any books or papers relating to any matter under
50 investigation or in question before the commission.
51 The commission may make rules as to the issuance
52 of subpoenas by individual commissioners.
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No person shall be excused from attending and
testifying or from producing books, records, corre-
spondence, documents or other evidence in obedience
to the subpoena of the commission, on the ground
that the testimony or evidence required by him
may tend to incriminate him or subject him to a
penalty or forfeiture; but no individual shall be
prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter or
thing concerning which he is compelled, after hav-
ing claimed his privilege against self-incrimination,
to testify or produce evidence, except that such in-
dividual so testifying shall not be exempt from prose-
cution and punishment for perjury committed in so
testifying.

53
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6. To create such advisory agencies and concili-
ation councils, local, regional or state-wide, as in its
judgment will aid in effectuating the purposes of
this chapter, and the commission may empower
them to study the problems of discrimination in
all or specific fields of human relationships or in
specific instances of discrimination, because of race,
color, religious creed, national origin, age or ancestry,
in order to foster, through community effort or

otherwise, good will, co-operation and conciliation
among the groups and elements of the population
of the commonwealth, and make recommendations
to the commission for the development of policies
and procedures in general and in specific instances,
and for programs of formal and informal education
which the commission may recommend to the ap-
propriate state agency. Such advisory agencies and
conciliation councils shall be composed of repre-
sentative citizens, serving without pay, but with
reimbursement for actual and necessary traveling

68
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88 expenses; and the commission may make provision
89 for technical and clerical assistance to such agencies
90 and councils and for the expenses of such assistance.
91 7. To issue such publications and such results of
92 investigations and research as in its judgment will
93 tend to promote good will and minimize or eliminate
94 discrimination because of race, color, religious creed,
95 national origin, age or ancestry.
96 8. To render each year to the board of education,
97 for inclusion in its annual report, a full written
98 report of its activities and recommendations.
99 9. To adopt an official seal.

1 Section 14. Said chapter 1518 is hereby further
2 amended by inserting after section 5 thereof the
3 following two sections:
4 Section SA. It shall be an unfair educational
5 practice for an educational institution:
6 (a) To exclude or limit or otherwise discriminate
7 against any United States citizen or citizens seeking
8 admission as students to such institution because
9 of race, religion, creed, color or national origin.

10 (6) To penalize any of its employees or students
11 or any applicant for admission because he had
12 testified, participated or assisted in any proceeding
13 under this section.
14 (c) To cause to be made any written or oral
15 inquiry concerning the race, religion, color or national
16 origin of a person seeking admission, except that a
17 religious or denominational educational institution
18 which certified to the commission that it is a religious
19 or denominational educational institution may inquire
20 as to the religious or denominational affiliations of
21 applicants for admission.
22 This section is not intended to limit or prevent
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an educational institution from using any criteria
other than race, religion, color or national origin
in the admission of students.

23
24
25

Section 58. (a) Any person seeking admission
as a student, who claims to be aggrieved by an
alleged unfair educational practice, hereinafter re-
ferred to as the petitioner, may himself, or by his
parent or guardian, make, sign and file with the
commission a verified petition which shall set forth
the particulars thereof and contain such other
information as may be required by the commission.
The commission shall thereupon make an investi-
gation in connection therewith; and after such
investigation, if the commission shall determine
that probable cause exists for crediting the allegations
of the petition, it shall attempt by informal methods
of persuasion, conciliation or mediation to induce
the elimination of such unfair educational practice.

26
27
28
29
30
31
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34
35
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(b ) Where the commission has reason to believe
that an applicant or applicants have been discrimi-
nated against, except that preferential selection by
religious or denominational institutions of students
on the grounds of religious or denominational affili-
ations shall not be considered an act of discrimination,
the commission may on its own motion make an
investigation.

41
42
43
44
45
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47
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(c) The commission shall not disclose what takes
place during such informal efforts at persuasion,
conciliation or mediation, and there shall not be
offered in evidence in any proceeding the facts
adduced in such informal efforts.

49
50
51
52

53

54 (d) A petition pursuant to this section must be
filed with the commission within six months after
the alleged unfair educational practice was com-
mitted.

55

56

57

i
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(e) If such informal methods fail to induce the
elimination of the alleged unfair educational practice,
the commission may issue and cause to be served
upon such institution, hereinafter called the re-

58
59
60

61
spondent, a complaint setting forth the alleged
unfair educational practice charged and a notice
of hearing before the board, at a place therein fixed,
to be held not less than twenty days after the service
of said complaint. Any complaint issued pursuant
to this section must be issued within one year after
the alleged unfair educational practice was com-
mitted.

C2
63
64
65
66

67
68

(39

(/) The respondent shall have the right to answer
the original and any amended complaint, and to
appear at such hearing by counsel, present evidence
and examine and cross-examine witnesses.

70
71
79I

73
(ff) The commission shall have the power to sub-

poena witnesses, compel their attendance, administer
oaths, take testimony under oath and require the
production of evidence relating to the matter in ques-
tion before it. The testimony taken at the hearing,
which shall be public, shall be under oath and shall
be reduced to writing and filed with the commission.

74
75
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(h) After the hearing is completed, the com-
mission shall hie an intermediate report which shall
contain its findings of fact and conclusions upon the
issues in the proceeding. A copy of such report
shall be served cn the parties to the proceeding.
Any such party, v> ithin twenty days thereafter, may
hie with the commission exceptions to the findings
of fact and conclusions, with a brief in support
thereof, or may hie a brief in support of such find-
ings of fact and conclusions.
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91 (i) If, upon all the evidence, the commission shall
determine that the respondent has engaged in an92
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93 unfair educational practice, the commission shall
94 state its findings of fact and conclusions, and shall
95 issue and cause to be served upon such respondent
96 a copy of such findings and conclusions and an order
97 requiring the respondent to cease and desist from
98 such unfair educational practice, or such other order
99 as it may deem just and proper.

100 (j) If, upon all the evidence, the commission shall
101 find that a respondent has not engaged in any unfair
102 educational practice, the commission shall state its
103 findings of fact and conclusions and shall issue and
104 cause to be served on the petitioner and respondent
105 a copy of such findings and conclusions and an order
106 dismissing the complaint as to such respondent.

1 Section 15. Said chapter 1518 is hereby further
2 amended by striking out section 6 thereof and in-
-3 sorting in place thereof the following section:
4 Section 6. Any complainant, respondent or other
5 person aggrieved by a final order of the commission
6 may obtain judicial review thereof, and the com-
7 mission may obtain an order of court for its enforce-
-8 ment, in a proceeding as provided in this section.
9 Such proceeding shall be brought in the superior

10 court of the commonwealth within any county
11 wherein the unlawful practice which is the subject
12 of the commission’s order occurs or wherein any
13 person required in the order to cease and desist from
14 an unlawful practice or to take other affirmative
15 action resides or transacts business. Such pro-
-16 ceeding shall be initiated by the filing of a petition
17 in such court, together with a written transcript of
18 the record upon the hearing before the commission,
19 and issuance and service of an order of notice as in
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20 proceedings in equity. The court shall have power
21 to grant such temporary relief or restraining order
22 as it deems just and proper, and to make and enter
23 upon the pleadings, testimony and proceedings set
24 forth in such transcript an order or decree enforcing,
25 modifying and enforcing as so modified, or setting
26 aside in whole or in part the order of the commission,
27 with full power to issue injunctions against any
28 respondent and to punish for contempt thereof.
29 No objection that has not been urged before the
30 commission shall be considered by the court, unless
31 the failure or neglect to urge such objection shall be
32 excused because of extraordinary circumstances.
33 Any party may move the court to remit the case
34 to the commission in the interests of justice for the
35 purpose of adducing additional specified and material
36 evidence and seeking findings thereon, provided he
37 shows reasonable grounds for the failure to adduce
38 such evidence before the commission. The findings
39 of the commission as to the facts shall be conclusive
40 if supported by sufficient evidence on the record
41 considered as a whole. All such proceedings shall
42 be heard and determined by the court as expe-
-43 ditiously as possible and shall take precedence over
44 all other matters before it, except matters of like
45 nature. The jurisdiction of the superior court shall
46 be exclusive and its final order or decree shall be
47 subject to review by the supreme judicial court in
48 the same manner and form and with the same effect
49 as in appeals from a final order or decree in pro-
-50 ceedings in equity. The commission’s copy of the
51 testimony shall be available at all reasonable times
52 to all parties for examination without cost and for
53 the purposes of judicial review of the order of the
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.54 commission. The review shall be heard on the
55 record without requirement of printing. The com-
-56 mission may appear in court by one of its attorneys.
57 A proceeding under this section when instituted by
58 any complainant, respondent or other person ag-
-59 grieved must be instituted within thirty days after
60 the service of the order of the commission.

Section 16. Said chapter 1518 is hereby further
amended by striking out sections 8 and 9, as most
recently amended by chapter 697 of the acts of 1950,
and inserting in place thereof the following two
sections:

1
9

3
4
5

Section 8. Any person, employer, labor organi-
zation, employment agency or educational institu-
tion, who or which shall wilfully resist, prevent,
impede or interfere with the commission or any of
its members or representatives in the performance
of duty under this chapter, or shall wilfully violate
a final order of the commission, or who shall wilfully
file a false complaint shall be punished for each
offence by imprisonment for not more than one
year, or by a fine of not more than five hundred
dollars, or by both; but procedure for the review
of the order shall not be deemed to be such wilful
conduct.

6

7
8

9
10
11
12
13
14
15
16
17
18

Section 9. The provisions of this chapter shall be
construed liberally for the accomplishment of the
purposes thereof, and any law inconsistent with
any provision hereof shall not apply, but nothing
contained in this chapter shall be deemed to repeal
section ninety-eight of chapter two hundred and
seventy-two or any other law’ of this commonwealth
relating to discrimination because of race, color,

19
20
21
99

23
24
25
26
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27 religious creed, national origin or ancestry, and
28 nothing contained in this chapter shall be deemed
29 to repeal sections twenty-four A to twenty-four J,
30 inclusive, of chapter one hundred and forty-nine
31 or any other law of the commonwealth relating to
32 discrimination because ofage; but, as to acts declared
33 unlawful by section four and five A, the procedure
34 provided in this chapter shall, while pending, be
35 exclusive, and the final determination therein shall
36 exclude any other action, civil or criminal, based
37 on the same grievance of the individual concerned.
38 If such individual institutes any action based on
39 such grievance without resorting to the procedure
40 provided in this chapter, he may not subsequently
41 resort to the procedure herein.

Section 17. Chapter one hundred and fifty-
one C of the General Laws is hereby repealed.
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Section 18. The commissioner of education,
after the effective date of this act, shall no longer
be an ex-officio member of the approving authority
of medical schools, the approving authority of
schools of pharmacy, the approving authority of
schools for nursing and attendant nursing, the
approving authority for veterinary schools, the ex-
amining board of electricians or the board of ad-
visers on curricula in the schools of podiatry.
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1 Section 19. Nothing in this act shall be con-
2 strued to prevent the commissioner of education on
3 the effective date of this act, or the members of the
4 commission against discrimination on the effective
5 date of this act, from completing his or their respec-
6 tive terms of office then unexpired.
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Section 20. Nothing in this act shall be con-
strued to impair the status, seniority, retirement or
other rights of any permanent civil service employee,
or veteran covered by section nine A of chapter
thirty, employed on the effective date of this act in
the department of education or under the commis-
sion against discrimination; provided, however, that
to staff initially the said department as reorganized
by this act, any such employee may be transferred
to any position in the said department as so reor-
ganized; provided further, however, (a) that the
employee’s salary shall not be reduced as the result
of such a transfer; (6) that without the approval of
the director of civil service and the director of per-
sonnel and standardization the employee shall not,
as the result of such a transfer, be placed in a position
of higher salary grade; and (c) that without the em-
ployee’s consent such a transfer shall be made only
if, in the judgment of the said director of civil serv-

ice, the employee shall be able to perform satisfac-
torily the duties of the position to which the transfer is
to be made.
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