
HOUSE .... No. 2513

SPECIAL REPORT OF THE COMMISSIONER
OF ADMINISTRATION RECOMMENDING
LEGISLATION TO PROVIDE FOR THE
SPEEDY CONSTRUCTION OF A CHRONIC
DISEASE HOSPITAL IN THE FOREST HILLS
SECTION OF BOSTON AND TO RATIFY CER-
TAIN CONTRACTS THEREFOR AWARDED
BY THE DEPARTMENT OF PUBLIC hEALTH
TO JOHN BOWEN CO., INC.

June 6, 1952.

To the Honorable Senate and House of Representative

1 am enclosing herewith proposed legislation, under the
provisions of chapter 7, section 7, of the General Laws,
entitled “An Act to provide for the Speedy Construction,
at no Additional Cost to the Commonwealth, of a Chronic
Disease Hospital in Boston.”

I submit this legislation because of the necessity of
providing for an immediate resumption of work to pre-
vent increased costs to the Commonwealth on the Chronic
Disease Hospital located on Morton Street in Boston.

Respectfully submitted

THOMAS H. BUCKLEY

Cl)c Commontoealt!) of o@aosac|jusetto

Commissioner of Administration.
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act to provide for the speedy construction, at

NO ADDITIONAL COST TO THE COMMONWEALTH, OF A

CHRONIC DISEASE HOSPITAL IN BOSTON.

1 Whereas, the deferred operation of this act would
2 tend to defeat its purpose, which is to provide with-
-3 out delay for the immediate resumption and speedy
4 completion of the construction of a chronic disease
5 hospital in Boston, therefore it is hereby declared to
6 be an emergency law, necessary for the immediate
7 preservation of the public convenience.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The general court hereby finds the
2 following facts: —(1) On October fifth, nineteen
3 hundred and fifty-one, the department of public
4 health of the commonwealth of Massachusetts, here-
-5 inafter called “the department,” opened general
6 bids, submitted in response to its invitation, for con-
-7 struction of a chronic disease hospital in Boston;
8 (2) the two lowest bidders, on the face of the general
9 bids submitted, were John Bowen Co., Inc., herein-
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10 after called “Bowen”, which bid eleven million one
11 hundred seventy-nine thousand five hundred twenty-
-12 six and one-quarter dollars, and J. Slotnik Company,
13 hereinafter called “Slotnik,” which bid eleven mil-
-14 lion one hundred seventy-nine thousand six hundred
15 eighty-five dollars; (3) pursuant to the requirements
16 of section forty-four C (B) of chapter one hundred
17 and forty-nine of the General Laws, the department
18 before opening the bids of sub-contractors proceeded
19 to the selection of a general contractor, and on the
20 basis of the general bids submitted selected Bowen
21 as general contractor; (4) the department of public
22 health then opened bids of sub-contractors, rejected
23 the sub-bidder named by both Slotnik and Bowen
24 for the item “glass and glazing”, and substituted
25 the next lowest sub-bidder on said item, which,
26 pursuant to the provisions of section forty-four C
27 (D) of said chapter one hundred and forty-nine of
28 the General Laws, raised the bids of Bowen and
29 Slotnik by twelve thousand nine hundred and ninety
30 dollars, leaving Bowen still the lowest bidder on the
31 face of the general bids; (5) on October twenty-
-32 second, nineteep hundred and fifty-one, the depart-
-33 ment of public health awarded the contract to
34 Bowen at a figure of eleven million one hundred and
35 ninety-two thousand five hundred seventeen and
36 five hundredths dollars, which award was approved
37 on October twenty-fourth, nineteen hundred and
38 fifty-one, by the Massachusetts public building com-
-39 mission; (6) subsequently petitions were filed in the
40 superior court for the county of Suffolk by Slotnik
41 and by certain taxpayers seeking to enjoin the said
42 award on the ground that Bowen in his general bid
43 has understated certain sub-bids contained in his
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44 general bid and was consequently not the lowest
bidder; (7) the superior court dismissed the peti-
tions so brought by Slotnik and the said taxpayers;
(8) subsequent to the dismissal of the said petitions
Bowen entered in good faith upon performance of
the said contract and has to date, pursuant to the
provisions of said contract, performed a substantial
amount of work thereunder and has billed the com-
monwealth for such work in the amount of one
million seventy-one thousand eight hundred ninety-
two and one quarter dollars and has been paid by
the commonwealth under the terms of said contract
the sum of seven hundred eighty-nine thousand
dollars; (9) upon appeal from the dismissal of said

«

petitions the supreme judicial court held on April
eighth, nineteen hundred and fifty-two, that Bowen
had in his general bid understated the amount of
certain sub-bids filed with the department, and was,
accordingly, not the lowest responsible and eligible
bidder; (10) as a result of said decision progress of
construction of the said hospital has ceased; (11)
since the date of the decision of the supreme judicial
court negotiations have been conducted by the de-
partment and the Massachusetts public building
commission with Slotnik and Bowen with a view to
expediting the construction of the hospital; (12) it
is unwise and inexpedient now to award the said
contract to Slotnik at the figure named in his original
bid unless Slotnik agrees to credit the commonwealth
fully for the work which has a 1read}' been done in
good faith by Bowen; (13) after protracted nego-
tiations it appears that Slotnik, if awarded the con-
tract at the figure named in his original bid, is willing
to credit the commonwealth with only four hundred
twenty-five thousand dollars for the work already
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completed by Bowen; (14) an award to Slotnik on
this basis would be unwise and inexpedient on the
part of the commonwealth and would result in an
excessive profit to Slotnik; (15) Bowen is willing to
proceed at once with the construction of the hospital
on the basis of the figure contained in his original
general bid, and is willing to pay the sub-contractors
on the basis of the bids actually filed by them with
the department; (16) Bowen has placed on the site
of the said hospital a large portion of the necessary
steel required for its construction, and has a contract
for the remainder of the steel required; (17) Slotnik
does not at the present time have the steel required
for the construction of the hospital, has no contract
for such steel and could not obtain such steel for a
considerable time; (18) the invitation of new bids
for the construction of the hospital would result in
substantial delay by reason of the fact that the
specifications and plans in that case would have to
be redrawn to take account of the work which has
actually been performed by Bowen; (19) the invi-
tation of new bids would also, in view of the rise in
material and labor costs since October of nineteen
hundred and fifty-one, result in a substantial addi-
tional cost to the commonwealth for the construction
of said hospital; (20) in the circumstances a ratifi-
cation of the award to Bowen at the figure named in
his original bid as modified by the substitution of a
sub-contractor for glass and glazing will result in
the immediate resumption of construction and the
speedy completion of the said hospital at no addi-
tional cost to the commonwealth.
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1 Section 2. The contract between the common-
-2 wealth and John Bowen Co., Inc., for the construe-
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3 tion of a chronic disease hospital in Boston, which
4 was awarded by the department of public health on
5 October twenty-second, nineteen hundred and fifty-
-6 one, with the approval of the Massachusetts public
7 building commission voted on October twenty-
-8 fourth, nineteen hundred and fifty-one, and all pay-
-9 ments heretofore made by the commonwealth to the

10 said John Bowen Co., Inc., under the said contract,
11 are hereby ratified and confirmed, notwithstanding
12 anything contained in the provisions of sections
13 forty-four A to forty-four D of chapter one hundred
14 and forty-nine of the General Laws.

1 Section 3. Nothing herein contained shall in
2 any manner affect the existing rights, duties or

3 obligations of sub-contractors named in the said
4 contract between the commonwealth and John
5 Bowen Co., Inc. If any such sub-contractor shall
6 refuse to perform its contract with the John Bowen
7 Co., Inc., the said John Bowen Co., Inc., may en-

-8 gage other persons to perform the work covered by
9 such contractor.
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