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Che Commontoealth of Massachusetts
House

of

Representatives, June 24, 1952.

The committee on Ways and Means, to whom was referred the Bill relative to the organization, etc., of the
Department of Public Welfare (printed in House, No.
2445, Part B, App. A), report that the same ought to
pass in the form of a new draft herewith submitted (House,
No. 2559).
For the committee,

FRED C. HARRINGTON.
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C&c Commontoealtb of opassacinisetts
In the Year One Thousand Nine Hundred and

An Act

relative to the organization,

Fifty-Two.

etc.,

of the

DEPARTMENT OF PUBLIC WELFARE.

Be it enacted by the Senate and House of Representatives
in Gejieral Court assembled, and by the authority of the
same, as follows:

Section 1. Chapter 18 of the General Laws is
1
2 hereby amended by striking out section 2, as amended
3 by chapter 770 of the acts of 1950, and inserting in
4 place thereof the following section:
5
Section 2. The department shall be under the
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supervision and control of a commissioner of public
welfare, who shall be its executive and administrafive head, and an advisory board consisting of nine
appointive members, of whom two shall be women,
and at least three shall be persons with special experience and interest in dealing with the problems
of youth. The commissioner shall receive such
salary, not exceeding ten thousand dollars, as the
governor and council determine. Upon the expiration of his term of office, his successor shall be appointed for five years by the governor, with the
advice and consent of the council.

Section 2. Said chapter 18 is hereby further
1
2 amended by striking out section 3, as appearing in
3 the Tercentenary Edition, and inserting in place
4 thereof the following section;
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Section 3. Three members of the advisory board
shall be appointed annually by the governor, with
the advice and consent of the council, for three years
each. The members shall receive no compensation,
but shall be reimbursed for their actual necessary
10 expenses incurred in the performance of their official
11 duties.
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Section 3. Said chapter 18 is hereby further
amended by striking out section 4, as appearing in
the Tercentenary Edition, and inserting in place
thereof the following section:
Section 4- Except as otherwise provided, the
commissioner of public welfare may appoint such
officials, agents, clerks and other employees as the
work of the department may require, designate
their duties, except so far as they are otherwise
defined by law, assign them to divisions, transfer

11 and remove them.
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Section 4. Said chapter 18 is hereby further
amended by striking out section 5, as amended by
section 23 of chapter 310 of the acts of 1948, and
inserting in place thereof the following section;
Section 5. The commissioner shall organize in
the department an administrative division, which

6
7 shall be in charge of the deputy commissioner, a
8 division of public assistance, and a division of child
9 guardianship, each in charge of a director. The
10 commissioner, with the approval of the governor
11 and council, shall appoint and with like approval
12 may remove the director of the division of public
13 assistance and the division of child guardianship.
14 Each such director shall give a bond to the state
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15 treasurer for the faithful performance of his duties
16 in such sum as the comptroller may prescribe.
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Section 5. Said chapter 18 is hereby further
amended by striking out section 7, as amended by
section 12 of chapter 596 of the acts of 1941, and
inserting in place thereof the following section:
Section 7. Under the supervision and control of
the commissioner, the director of the division of
public assistance shall supervise the administration
of old age assistance and aid to dependent children
by the cities and towns, and with respect thereto
formulate standards of general applicability and enforce all rules and regulations of the department,
and shall perform, except to the extent otherwise
provided therein, all the other duties of the department under section forty-six of chapter one hundred
and seventeen, chapter one hundred and eighteen,
chapter one hundred and eighteen A, and sections
four A, seven, eight, nine A, ten and eleven of chapter
one hundred and twenty-one.
Section 6. Said chapter 18 is hereby further
amended by striking out section 8, as amended by
section 2 of chapter 371 of the acts of 1941, and
inserting in place thereof the following section:
Section 8. There shall be a board of trustees of
the Tewksbury state hospital and infirmary serving
in the division of public assistance and consisting of
five men and two women, three of whom shall
annually in June be appointed by the governor,
with the advice and consent of the council, for three
years each, except that in the year nineteen hundred
and forty-two and every third year thereafter only
one such trustee shall be so appointed.
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Section 7. Said chapter 18 is hereby further
amended by striking out section 9, as amended by
section 13 of chapter 596 of the acts of 1941, and
inserting in place thereof the following section;
Section 9. Under the supervision and control of
the commissioner, the director of the division of
child guardianship shall perform, except to the
extent otherwise provided therein, the duties of the
department under section thirty-seven of chapter
one hundred and seventeen, chapter one hundred
and nineteen, chapter one hundred and twenty, and
section sixteen of chapter one hundred and twenty-

-13 one.
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Section 8. Said chapter 18 is hereby further
amended by inserting after section 10 the following
3 sections:
Section 11. Under the supervision and control of
the commissioner, the director of the administrative
division, in addition to his duties as deputy commissioner, shall have charge of the research and
statistical work of the department, the accounting
and field auditing work of the department, the duties
of the department under chapter one hundred and
eighty except those specifically charged to the
commissioner, and all matters pertaining to the
business management of the department and its
institutions, main office and district offices.
Section 12. The department, in addition to its
main office and district office in Boston, shall be
provided with not more than five district offices
outside Boston. In each district office, including
the regional office in Boston, there shall be representatives of the division of public assistance and
the division of child guardianship, and the manage-
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office shall be in charge of a representative

23 of the administrative division.
24
Section IS. There shall be in the department a
25 deputy commissioner, who shall be a permanent civil
26 service employee of the commonwealth certified by
27 the director of civil service as qualified by training
28 and experience for such position, and shall be ap29 pointed by the commissioner to serve at his pleasure,
30 and to occupy the position on a temporary basis
31 without obtaining any permanent rights thereto,
32 notwithstanding the provisions of any other law;
33 but he shall retain his rights existing prior to such
34 appointment including the right to reoccupy the
35 position temporarily vacated by such appointment.
36 Under the supervision and control of the commis37 sioner, the deputy commissioner shall discharge
38 executive and administrative duties with respect to
39 the appointment and supervision of personnel em40 ployed in the department, the distribution of business
41 among such personnel and among the several divisions
42 of the department, the preparation of the annual
43 budget estimates for the department and the ex44 penditure of funds appropriated for the department,
45 and such other duties as may be assigned to him
46 by law or from time to time by the commissioner.
47 The deputy commissioner shall also be acting com48 missioner during the absence or disability of the
49 commissioner.
1
2

3
-4
5

Section 9. Chapter 111 of the General Laws is
hereby amended by striking out section 71, section 72,
section 72A, and section 73, all as amended by section 1 of chapter 618 of the acts of 1948, and inserting
in place thereof the following four sections:
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Section 71. The department shall issue for a term
6
of
two years, and may renew for like terms, a license
7
8 subject to revocation by it for cause, to any person
9 whom it deems responsible and suitable to establish
10 or maintain a hospital, sanatorium, convalescent or
11 nursing home, infirmary maintained in a town, or
12 boarding home for the aged which meets the require-13 ments of the department established in accordance
14 with its rules and regulations. In the case of an
15 original application and an application for the re-16 newal of a license, the local board of health shall first
17 certify to the department, that from its inspection
18 and examination of said hospital, sanatorium, con-19 valescent or nursing home, infirmary or boarding
20 home for the aged it is suitable for the purpose. Any
21 person aggrieved by the refusal of the local board of
22 health to certify as required above may in writing
23 appeal to the department. The commissioner and
24 the council, acting as the department, shall hold a
25 public hearing and thereafter may modify, affirm or
26 reverse the action of the local board of health. No
27 license shall be issued or renewed hereunder unless
28 there shall be first submitted to the department by
29 the authorities in charge of the hospital, sanatorium,
30 convalescent or nursing home, infirmary or boarding
31 home for the aged with respect to each building occu-32 pied by patients, a certificate of approval of the
33 egresses, the means of preventing the spread of fire
34 and the apparatus for extinguishing fire, issued by
35 an inspector of the division of inspection of the de-36 partment of public safety. When such an inspector,
37 acting under section twenty-nine of chapter one
38 hundred and forty-three, issues to an applicant for
39 a license to maintain a hospital, sanatorium, nursing
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40 or convalescent home, or infirmary maintained in a
41 town, an acknowledgment of an application for such

42 a certificate, it shall have the same effect as the certifi43 cate, and the department shall issue a provisional
44 approval for temporary operation for the same period
45 of time as stated in the acknowledgment. Nothing
46 in this section or in sections seventy-two, seventy47 two A or seventy-three, shall be construed to revoke,
48 supersede or otherwise affect any laws, ordinances,
49 by-laws, rules or regulations relating to building,
50 zoning, registration or maintenance of hospitals,
51 sanatoria, convalescent or nursing homes, infirmaries
52 maintained in towns, or boarding homes for the aged.
53 Upon written request by an applicant who is ag54 grieved by the refusal to issue or renew such a license,
55 or by a holder who is aggrieved by the revocation of
56 such a license, as the case may be, the commissioner
57 and the council shall hold a public hearing after due
58 notice and thereafter may modify, affirm or reverse
59 the action of the department. In no case shall the
60 revocation of such a license take effect in less than
61 thirty days after written notification by the depart62 ment to the hospital, sanatorium, convalescent or
63 nursing home, infirmary, or boarding home for the
64 aged. The fee for the issue or renewal of each license
65 in the case of a hospital or sanatorium shall be twenty66 five dollars and in the case of a convalescent or
67 nursing home, infirmary maintained in a town, or

home for the aged shall be ten dollars and
69 the license shall not be transferable or assignable and
70 shall be issued only for the premises named in the
71 application. For the purposes of this section and
72 sections seventy-two, seventy-two A and seventy73 three, a hospital or sanatorium is defined as any in68 boarding
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stitution, however named, whether conducted for
charity or for profit, which is advertised, announced
or maintained for the express or implied purpose of
caring for persons admitted thereto for the purpose
of diagnosis or medical or surgical treatment which
is rendered within said institution, except an institution caring exclusively for cases of mental diseases
and licensed by, or under the general supervision of,
the department of mental health. A convalescent
or nursing home is defined as any institution, however
named, whether conducted for charity or profit, which
is advertised, announced or maintained for the express or implied purpose of caring for three or more
persons admitted thereto for the purpose of nursing
or convalescent care. An infirmary maintained in a
town is an infirmary which hitherto the department
of public welfare has been directed to visit by section
seven of chapter one hundred and twenty-one. A
boarding home for the aged is defined as any institution, however named, which is advertised, announced, or maintained for the express or implied
purpose of providing care incident to old age to three
or more persons over sixty years of age who are not
acutely ill or in need of medical or nursing care.
Nursing institutions licensed by the department of
mental health for mental cases shall not be licensed
or inspected by the department of public health.
Convalescent or nursing homes conducted in accordance with the practice and principle of the body
known as the Church of Christ, Scientist, shall be
inspected by the department under regulations pertaining to sanitation. The inspections herein provided shall be in addition to any other inspections
required by law.
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The department shall classify all
Section 72.
hospitals and sanatoria and shall promulgate rules
for the conduct of the same. Such rules and regulations for hospitals and sanatoria shall include minimum requirements for diagnostic and therapeutic
facilities for the study, diagnosis and treatment of
patients, the keeping of proper medical records, and,
in addition in the case of any maternity hospital or

114
115
116 maternity service, such minimum requirements as
117 are necessary for the identification and protection of
118 infants born therein. The department shall further
119 classify convalescent and nursing homes, infirmaries
120 maintained in towns, and boarding homes for the

121 aged, and shall after a public hearing promulgate
122 rules and regulations for the conduct of the same.
123 Such rules and regulations for convalescent and nurs124 ing homes, infirmaries and boarding homes for the
125 aged shall include minimum requirements for medical
126 and nursing care, the keeping of proper medical and
127 nursing records and sanitation. The department or
128 its agents and the board of health or its agents of the
129 city or town wherein any portion of such hospital,
130 sanatorium, convalescent home or nursing home, in131 firmary or boarding home for the aged is located may
132 visit and inspect such institution at any time.
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Section 72A. The department shall appoint an
advisory committee on hospitals, sanatoria, convalescent and nursing homes, infirmaries maintained in
towns, and boarding homes for the aged to consist of
representatives of the medical and nursing professions, hospital administrators and hospital trustees,
who shall serve at the pleasure of the department, and
two of such positions shall at all times be filled by
persons appointed upon the recommendation of the
Massachusetts Hospital Association. Said advisory
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committee shall also consist of ex-officio members
composed of the commissioner of public welfare, the
commissioner of mental health and the director of
the Massachusetts public building commission. Said
committee shall advise the department in any matter
pertaining to sections seventy-two, seventy-two A
and seventy-three. Members of said committee shall
serve without compensation, but shall receive the
necessary traveling expenses incurred by them in the
performance of their duties. Said committees shall
meet not less than twice a year, and other meetings
may be called by the department on proper notice.
Section 73. Whoever establishes or maintains, or
is concerned in establishing or maintaining, a hospital,
sanatorium, convalescent or nursing home, infirmary
maintained in a town, or boarding home for the aged
or is engaged in any such business, without a license
granted under section seventy-one, or whoever being
licensed under said section violates any provision of
sections seventy-one to seventy-three, inclusive, or
any rule or regulation made under section seventytwo, shall for a first offence be punished by a fine of
not more than five hundred dollars, and for a subsequent offence by a fine of not more than one thousand
dollars or by imprisonment for not more than two
years. Duplicate licenses shall be posted conspicuously for institutions maintained at separate premises,
even though they are under the same management.

Section 10. Chapter 118 A of the General Laws is
2 hereby amended by striking out section 10, as
3 amended by section 2 of chapter 613 of the acts of
4 1949, and inserting in place thereof the following
1

5 section:

6

Section 10.

The department shall supervise the
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administration of this chapter, and for this purpose
8 may adopt rules and regulations for its efficient
9 administration, and may take such action as may be
10 necessary or desirable for carrying out its purposes
11 in conformity with all requirements governing the
12 allowance of federal aid to the commonwealth as a
13 grant for old age assistance. The rules and regula14 tions adopted by the department may include, among
15 others, provisions relative to notice and reimburse16 ment, the organization of the activities of bureaus of
17 old age assistance under this chapter, including pro18 visions for adequacy of personnel, a uniform system
19 of records and accounts to be kept by boards of pub20 lic welfare or bureaus of old age assistance, and for
21 the manner and form of making reports to the de22 partment. The department may visit any person
23 assisted, and shall have access to any records and
24 other data kept by the boards of public welfare or
25 their representatives relating to such assistance, and
26 may require the production of books and papers and
27 the testimony of witnesses under oath. All rules and
28 regulations made by the department shall be subject
29 to the approval of the advisory board after a public
30 hearing held by it relative thereto. At least fifteen
31 days prior to such hearing, the department shall send
32 notice thereof to each member of the general court
33 and to the mayor of each city and the selectmen of
34 each town.
/

Section 11. Chapter 121 of the General Laws is
amended by striking out section 3, as aphereby
2
-3 pearing in the Tercentenary Edition, and inserting
4 in place thereof the following section:
1
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Section 3. The advisory board shall keep informed of the public interests with which the department is charged and of the administration
thereof, study and investigate questions arising in
connection therewith and from time to time on its
10 own initiative, after due consideration, make such
11 recommendations to the commissioner as may seem
12 to it important and desirable for the furtherance
13 of the work of the department or the service or
14 administration thereof; and shall consider all matters
15 submitted to it by the commissioner, advise him
16 with respect thereto; and shall consider and hold
17 public hearings on proposed rules and regulations
18 of the department and may by majority vote ap-19 prove them. The advisory board shall designate
20 one of its members as chairman, another member
21 as vice chairman to act in the absence of the chair-22 man and a third member to act as secretary. At
23 the request of the advisory board, the commissioner
24 shall from time to time detail to the assistance of
25 the advisory board such employees in the department
26 as may be necessary. The secretary shall keep a
27 complete record of all the proceedings of the advisory
28 board. Such record, which shall show for each
29 meeting the names of the members present, every
30 matter considered and the action taken thereon,
31 shall be kept on file in the department for public
32 inspection. The advisory board shall meet at least
33 once a month. The chairman may call meetings
34 more frequently; and he or the vice chairman shall
35 call a meeting whenever so requested in writing by
36 the commissioner or by three members of the ad-
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Section 12. Said chapter 121 is hereby further
1
2 amended by striking out section 7, as amended by
3 section 26 of chapter 310 of the acts of 1948, and
4 inserting in place thereof the following section:
5
Section 7. The department may, at any time,
6 visit all places where persons who have no legal
V

8

9
10
11

12
13
14
15
16
17
18
19
20

21
22
23
24
25
26

27
28
29
30

settlement are supported, and ascertain from actual
examination and inquiry wliether the laws relative
to such persons are properly observed, particularly
in relation to such as are able to labor; and shall
give such directions as will insure correctness in the
returns required in relation to persons aided; and
may use necessary means to collect information
relative to their support. It shall visit the Tewksbury state hospital and infirmary for the purpose of
inspection, at least once a month, and, by women
appointed for the purpose, may at all hours of the
day or night have access to the portions of said
first mentioned institution occupied by the women
or children there maintained at public expense, and
may require from the officers of said institutions
information concerning the condition and treatment
of the inmates. It shall upon the request or with
the consent of a charitable corporation which, under
section twelve of chapter one hundred and eighty,
is required to make an annual report to said department, at least once a year, visit and inspect the
institution or investigate the work of such corporation. It may visit and inspect all places where
persons are supported in families by towns.

Section 13. Chapter 180 of the General Laws
2 is hereby amended by striking out section 6, as
3 amended by section 1 of chapter 692 of the acts of
1
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4 1949, and inserting in place thereof the following
5 section:
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Section 6.

Before approving the articles of organization of any charitable corporation whose purposes are such that its personal property will be
exempt from taxation, or any certificate under section ten or petition under section eleven showing as
a new or additional purpose any such charitable
purpose, the commissioner of corporations and taxation shall refer such articles, certificate or petition
to the department of public welfare, which shall
immediately make an investigation as to the applicants for incorporation, the corporation, or the petitioners as the case may be, and the purposes thereof,
and of all material facts, including facts tending to
show that the probable purpose is to cover any illegal
business, or that the applicants, certifiers or petitioners are not suitable persons, from lack of financial
ability or from any other cause, and facts as to the
present need for an organization with such purposes
at the time and place and with respect to the special
circumstances set forth in such articles, certificate
or petition. The department of public welfare shall
give the applicant or applicants a public hearing,
notice of which shall be published once a week for
three successive weeks in some paper published in
the county where the corporation has or is to have
its principal office or rooms, and if said office or
rooms are to be in Boston, in some Boston daily
paper, the last publication to be at least three days
before the day set for the hearing. After such hearing, the commissioner of public welfare shall make
findings of fact as to such purposes, need and suitability, and in accordance therewith shall approve
or disapprove such articles, certificate or petition.
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39 Thereupon he shall report such findings and action
40 to the commissioner of corporations and taxation.
41 If the commissioner of public welfare approves the
42 articles, certificate, or petition, the commissioner of
43 corporations and taxation shall accept the findings
44 of fact made and reported to him by the commis45 sioner of public welfare. If the commissioner of
46 public welfare disapproves the application, the com47 missioner of corporations and taxation shall refuse
48 to approve the articles of organization, certificate,
49 or petition, as the case may be. If he refuses, the
50 applicant or applicants may appeal to the superior
51 court, which shall hear the case and finally determine
52 whether or not the articles of organization shall be
53 approved. For the purposes of such appeal, failure
54 by the department of public welfare to report to
55 the commissioner of corporations and taxation
56 within three months after the date of reference to
5/ it by him of articles, a certificate, or petition, as
58 herein provided, shall be deemed to be a report to
59 him with disapproval by the commissioner of public
60 welfare, and failure of the commissioner of corpora61 tions and taxation to approve or disapprove articles,
62 a certificate, or petition, within four months after
63 their original submission to him by the applicant or
64 applicants shall be deemed to be a refusal by him to
65 approve them.

Section 14. Section six Aof the said chapter one
1
2 hundred and eighty is hereby repealed.
Section 15. The three positions of deputy com-2 missioner of public welfare and one position of per-3 sonnel supervisor of the department of public welfare
1
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appointed by the governor with the advice and consent of the council, established under the authority
of item 1901-03 of chapter eight hundred and ten of
the acts of nineteen hundred and forty-nine, are
hereby abolished.

Section 16. Nothing in this act shall be construed
to
impair the status, seniority, retirement or other
2
3 rights of any permanent civil service employee, or
4 veteran covered by section nine A of chapter thirty,
5 employed on the effective date of this act in the de-6 partment of public welfare; provided, however, that
7 to staff initially the said department as reorganized
8 by this act, any such employee, other than one em-9 ployed on the said date under the trustees of the
10 Massachusetts hospital school or the Tewksbury
11 hospital and infirmary, may be transferred to any
12 position in the said department as so reorganized;
13 provided, further, however, (a) that the employee’s
14 salary shall not be reduced as the result of such a
15 transfer; (6) that without the approval of the direc-16 tor of civil service and the director of personnel and
17 standardization the employee shall not, as the result
18 of such a transfer, be placed in a position of higher
19 salary grade; and (c) that without the employee’s
20 consent such a transfer shall be made only if, in the
21 judgment of the said director of civil service, the
22 employee shall be able to perform satisfactorily the
23 duties of the position to which the transfer is to be
24 made.
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Section 17. On the effective date of this act the
commissioner
of public welfare shall cease to be a
2
3 member of the advisory board of the said department.
1
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4 As of the said date three additional members of the
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said board shall be appointed by the governor, with
the consent of the council, one for a term to expire on
January thirty-first, nineteen hundred and fifty-four,
one for a term to expire on January thirty-first, nineteen hundred and fifty-five and one for a term to
expire on January thirty-first, nineteen hundred and
fifty-six. Nothing in this act shall be construed to
prevent the members of the said board on the effective date of this act, other than the said commissioner,
from completing their respective terms of office as
members of the advisory board then unexpired.

Section 18. This act shall take effect January
2 first, nineteen hundred and fifty-three.
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