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Substituted by the House, on motion of Mr. Porter of Agawam, for
a House report of the committee on Legal Affairs, reference to the next
annual session (under Joint Rule 10), on the recommitted petition
(accompanied by bill, House, No. 671) of George W. Porter, Richard
A. Ruether and another relative to the powers of the Alcoholic Bever-
ages Control Commission. June 25.

An Act relative to appeals to the alcoholic bever-

ages CONTROL COMMISSION FROM ACTION OF THE LOCAL

LICENSING AUTHORITIES.

1 Chapter 138 of the General Laws is hereby amended
2 by striking out section 67 and inserting in place thereof
3 the following section:
4 Section 67. Any applicant for a license who is
5 aggrieved by the action of the local licensing authori-
-6 ties in refusing to grant the same or by their failure to
7 act within the period of thirty days limited by section
8 sixteen B, or any person who is aggrieved by the action
9 of such authorities in modifying, suspending, cancel-

-10 ling, revoking or declaring forfeited the same, may
11 appeal therefrom to the commission within five days
12 following notice of such action or following the expira-
-13 tion of said period, upon petition in writing, alleging
14 that the action of the local licensing authorities was
15 illegal, fraudulent or was an abuse of discretion on the
16 part of said authorities and setting forth all the ma-
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17 terial facts upon which he relies. If the commission
18 after hearing, due notice of which shall have been
19 given to all persons interested, including the local
20 board, upon all the evidence finds that the action of
21 the local Licensing authorities was illegal or fraudulent
22 or that there was an abuse of discretion on the part
23 of said authorities, it shall sustain the appeal, in which
24 case it shall set forth in writing in its decision the
25 reasons therefor; otherwise, the commission shall sus-
-26 tain the action of the local licensing authorities.
27 Any person or local board aggrieved by the decision
28 of the commission on appeal under this section, or by
29 its failure to approve a license under section sixteen B,
30 may, within fourteen days thereafter, bring a petition
31 in the district court of the judicial district in which
32 the licensed premises, or the premises for which a
33 license was sought, are located, addressed to the pre-
-34 siding justice of said court, praying that the decision
35 of the commission be reviewed by the court. The
36 court after due notice to all persons interested shall
37 review such decision, receive evidence of the material
38 facts and affirm or reverse the decision of the commis-
-39 sion. In case of reversal the court shall give appro-
-40 priate instructions to the commission. The findings
41 of fact made by the court shall be final and conclusive
42 upon the parties. Questions of law may be reviewed
43 as provided in sections one hundred and eight and
44 one hundred and nine of chapter two hundred and
45 thirty-one. Upon the final determination of the ju-
-46 dicial proceedings, the commission shall enter an order
47 in accordance with the terms of the judicial decision.
48 Pending the final decision on any appeal, the action
49 of the local licensing authorities shall have the same
50 force and effect as if the appeal had not been taken.


