
SENATE . . . . No. 117
To accompany the petition of Richard H. Lee that provision be

made for the filing of legacy and succession tax returns by fiduciaries
and to establish the procedure thereon. Taxation.

In the Year One Thousand Nine Hundred and Fifty-Three

An Act to provide for the filing of legacy and

SUCCESSION TAX RETURNS BY FIDUCIARIES AND ESTAB-

LISHING THE PROCEDURE THEREON.

Be it enacted by the Senate and House of Representatives
n General Court assembled, and by the authority of the

me, as follou
1 Sections 22, 25, 26 and 27 of chapter 65 of the Gen-
-2 eral Laws are hereby repealed, and the following sec-
-3 tions are substituted in place thereof:
4 Section 22. Every executor, administrator or
5 trustee appointed by the probate courts of this com-
-6 monwealth shall, within nine months after his appoint-
-7 ment, file with the commissioner a sworn tax return,
8 for inheritance and succession taxes, upon forms fur-
-9 nished by the commissioner, upon which the fiduciary

10 shall list in appropriate schedules the various classes
11 of property owned by the decedent or settlor, its
12 value on the date of death and the extent of his in-
-13 terest therein, the names and addresses of the bene-
-14 ficiaries or surviving joint owners, the actual or es-
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15 timated debts, charges and expenses of the estate and
16 any other information necessary for computation of
17 the taxes levied under this chapter. The fiduciary
18 shall further compute the taxes due upon the return.
19 A copy of this return, minus the computation sheet,
23 may also be filed in the probate court in which the
21 fiduciary was appointed in lieu of the inventory for-
-22 merly required.
23 Section 25. Within three months after the filing of
24 the tax return called for by section twenty-two, the
25 commissioner, if he disagrees with the return as filed
26 by the fiduciary, may give written notice to the
27 fiduciary of the items regarding which he disagrees
28 and submit a revised bill covering taxes due from the
29 fiduciary. All items not questioned by such a notice
30 shall be deemed to be finally fixed and determined and
31 cannot be reopened except for fraud or active conceal-
-32 ment on the part of the fiduciary or the person liable
33 for the tax.
34 Section 26. The taxes due under this chapter shall
35 be payable three months after the filing of the return
36 with the commissioner and shall bear interest at six
37 per cent from the first anniversary of the death of the
38 decedent. A fiduciary who pays said taxes at the

39 time he submits the return may deduct one per cent
40 thereof for each month by which the date of payment
41 precedes the said anniversary date. In case the
42 fiduciary is later assessed an additional tax under sec-
-43 tion twenty-five, no interest shall be charged on such
44 additional amount prior to the anniversary date. A
45 fiduciary who fails to file a return within the nine
46 months specified in section twenty-two shall be as-
-47 sessed a penalty of ten dollars per month, unless
48 waived by the commissioner.
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49 Section 27. Any person aggrieved by the action of
50 the commissioner in submitting a revised bill under
51 section twenty-five may appeal therefrom, after first
52 paying the amount of the tax as shown on his return
53 as filed, by petition to the probate court raising any
54 question of law or fact other than the amount of the
55 valuation of specified property, or to the board of tax
56 appeals as to any question of valuation, by petition
57 filed in the appropriate tribunal within one month
58 after the receipt of the revised bill from the com-
-59 missioner.
60 In case a fiduciary discovers additional assets or in-
-61 terests in property after the filing of his return under
62 section twenty-two, he shall promptly file a supple-
-63 mentary return covering the newly discovered assets
64 and the tax thereon shall be payable three months
65 after said filing. The commissioner may act upon a
66 supplemental return under section twenty-five as upon
67 an original return, and appeals may be taken thereon
68 under this section.
69 The commissioner shall issue a receipt to the
70 fiduciary or person paying taxes under this chapter,
71 indicating thereon whether or not the payment is a
72 full and final payment of such taxes.
73 Upon evidence of fraud or active concealment, the
74 commissioner may proceed by petition in the probate
75 court against any fiduciary or beneficiary, devisee,
76 legatee or surviving joint owner, who may have been
77 responsible for such fraud or concealment, subject
78 only to the general statute of limitations for civil
79 actions for fraud.




