
SENATE 247

To accompany the petition of Livingston Hall and others that
provision be made for the reorganization of the district courts and the
extension of full-time judicial service. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Three.

AN Act providing for the reorganization of the

DISTRICT COURTS AND THE EXTENSION OF FULL-TIME
JUDICIAL SERVICE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 218 of the General Laws is
2 hereby amended by inserting after section 2A, in-
-3 serted by chapter 325 of the acts of 1951, the follow-
-4 ing section:
5 Section 28. Where the district court having
6 jurisdiction of a defendant arrested for committing
7 an offence will not hold a criminal sitting within
8 twenty-four hours after his arrest, and the persons
9 having custody of him know of some other district

10 court within the same county scheduled to hold an
11 earlier criminal session, the defendant must, if
12 possible, be brought by them before the criminal
13 session of such other district court, unless he shall
14 have been released from custody on bail, recognizance
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15 or otherwise prior to such time. Such a defendant
16 released from custody, upon his request and with
17 the consent of the person admitting him to bail
18 or otherwise authorizing his release, shall be directed
19 to appear before the earlier criminal session of such
20 other district court in the same county. Such dis-
-21 trict court shall thereupon have jurisdiction to
22 try and dispose of the case.

Section 2. Said chapter 218 is hereby further
amended by striking out section 6, as most recently
amended by chapter 560 of the acts of 1952, and
inserting in place thereof the following two sec-
tions:

1
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4
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Section 6. The justices of the following district
courts shall be considered as full-time justices under
section seventy-seven A: the district court of central
Berkshire, the second district court of Bristol, the
third district court of Bristol, the district court of
Lawrence, the district court of eastern Essex, the
district court of southern Essex, the district court
of Franklin, the district court of Springfield, the
district court of Holyoke, the district court of
Hampshire, the first district court of eastern Middle-
sex, the second district court of eastern Middlesex,
the third district court of eastern Middlesex, the
district court of Lowell, the district court of Somer-
ville, the district court of Newton, the municipal
court of Brookline, the district court of northern
Norfolk, the district court of East Norfolk, the
district court of Brockton, the municipal court of
the city of Boston, the municipal court of the Brigh-
ton district, the municipal court of the Charlestown
district, the district court of Chelsea, the municipal

6

i

8

9

10
11
12
13
14
15
16
17
18
19
20
21
99

23
24
25



1953.] SENATE — No. 247. 3

court of the Dorchester district, the East Boston
district court, the municipal court of the Roxbury
district, the municipal court of the South Boston
district, the municipal court of the West Roxbury
district, the central district court of Worcester, the
first district court of northern Worcester, and the
first district court of southern Worcester. A vacancy
in any of the above named district courts shall be
filled only by appointment of a justice to the county
court of the county in which the vacancy shall
occur. In the county of Suffolk no such appoint-
ment to a vacancy shall be made which makes more
than fifteen full-time justices in all in the district
municipal and county courts in said county com-
bined.
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Section 6A. The first and second district courts
of Barnstable, the district court of Dukes county,
and the district court of Nantucket shall each con-
sist of one justice and one special justice. Vacancies
in the offices of justices and special justices of such
courts shall be filled by appointment. There shall
be two justices in the central district court of Worces-
ter, the district court of Springfield, the third district
court of eastern Middlesex, and the municipal court
of the Roxbury district. There shall be one justice
in each other district court. In any district court
in which there shall be more than one justice, the
senior justice shall be the first justice of the court.
Citations, orders of notice, writs, executions and
all other processes issued by the clerk of the court
shall bear the teste of the first justice thereof. No
vacancies in the office of justice or special justice
in any of the district courts other than in the counties
of Barnstable, Dukes countv and Nantucket shall
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be filled except as provided in section six of this
chapter and section two of chapter two hundred
and eighteen A.
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Special justices of the district courts other than
the municipal court of the city of Boston shall be
paid by the county in which they sit at the rate by
the day at which special justices were to be paid
in the same court on December thirty-first of the
year nineteen hundred and fifty-two. Special justices
of the Boston juvenile court shall be paid by the
county fifteen dollars for each day’s services, or at
the rate by the day of the salary of the justice of the
same court, whichever is the greater amount. For
each day’s service so paid for in excess of thirty
days in any court in any one year there shall be
deducted by the county treasurer from the salary
of the justice who absents himself from said court
one day’s compensation at the rate by the day of the
salary of said justice, except for services of the
special justice in holding simultaneous sessions;
provided, however, that if a justice is absent, due
to his illness or physical disability, for a period not
exceeding thirty days in any year, in addition to
said thirty days, he shall be deemed to be on sick
leave, and no such deduction shall be made; such
thirty-day sick leave or any portion thereof not
used in any year may be accumulated, but shall in
any event, not exceed ninety days in any consecutive
three-year period.
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1 Section 3. Section Bof said chapter 218, as
2 most recently amended by chapter 282 of the acts
3 of 1936, is hereby further amended by adding at the
4 end the following sentence; —Other than justices,
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5 all officials and employees in the district courts in
6 Suffolk county shall perform in any of said courts
7 such duties, in addition to those imposed upon them
8 by law, as may be determined by rule, or standing
9 or special order, by a majority of the justices of all

10 district and county courts in Suffolk county sitting
11 jointly.

Section 4. Said chapter 218 is hereby further
amended by striking out section 15, as most recently
amended by section 1 of chapter 460 of the acts of
1947, and inserting in place thereof the following
section: ■—
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Section 15. The justices of the district courts,
other than the district courts in the county of Suffolk,
with the approval in each instance of the adminis-
trative committee of the district courts, and the
justices of the district courts in the county of Suffolk
in their sole discretion, shall prescribe the times for
holding civil and criminal trials in their respective
courts except where such times are established by
law, and the hours when their respective courts
shall open for the transaction of business, and shall
also prescribe reasonable daily office hours for the
clerks of their respective courts, during winch hours
the offices of such clerks .shall be open, and may
authorize such clerks to operate their offices on
Saturdays with reduced personnel. Such hours shall
be fixed with reference to the business of said courts
and the convenience of the public and of attorneys,
and notice thereof shall be posted in a conspicuous
place in the offices of the respective clerks. Clerks
shall also keep their offices open whenever the court
so orders.
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27 Where a full-time justice of a district or county
28 court is assigned to another court by the adminis-
-29 trative committee of the district courts to hear and
30 determine any civil cases, said full-time justice shall,
31 with the approval in each instance of the adminis-
-32 trative committee, prescribe the times for holding
33 such civil trials in said other court except where such
34 times are established by law.
35 In case said administrative committee and the
36 justice of any district or county court, other than
37 the district courts in the county of Suffolk, do not
38 agree upon any such times or hour or hours, said
39 administrative committee, after a hearing, due
40 notice whereof shall have been given, may by its
41 order establish such times or hour or hours, and such
42 order shall be binding upon said court and the clerk
43 thereof as if the times or hour or hours thereby estab-
-44 lished had been originally prescribed by the justice
45 thereof with the approval of said administrative
46 committee.

1 Section 5. Section 21 of said chapter 218, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out the first sentence and
4 inserting in place thereof the following sentence:
5 The justices or a majority of them of all the district
6 and comity courts, other than the courts in the
7 county of Suffolk, shall make uniform rules applicable
8 to said courts, and the justices of the district and
9 county courts in the county of Suffolk shall make

10 rules applicable to those courts, providing for a
11 simple, informal and inexpensive procedure, herein-
-12 after called the procedure, for the determination,
13 according to the rules of substantive law, of claims
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14 in the nature of contract or tort, other than slander
15 and libel, in which the plaintiff does not claim as
16 debt or damages more than fifty dollars, and for a
17 review of judgments upon such claims when justice
18 so requires.

1 Section 6. Section 36 of said chapter 218, as
2 so appearing, is hereby amended by adding at the
3 end the following sentence: —A justice of the peace
4 not designated and commissioned as a trial justice
5 shall not have or exercise any judicial power, and
6 shall not receive complaints or issue warrants,
7 except as provided in this section and in chapter
8 two hundred and thirty-three.

1 Section 7. Said chapter 218 is hereby further
2 amended by inserting after section 39, as so appear-
-3 ing, the following section:
4 Section 39A. Justices of district courts within
5 the county of Suffolk may perform each other’s
6 duties when designated by the chief justice, or in
7 case of his absence or inability, the senior associate
8 justice present, of the municipal court of the city
9 of Boston, and when so designated they shall perform

10 such duties at such times and places within said
11 county as such chief justice may direct.

1 Section 8. Said chapter 218 is hereby further
2 amended by striking out section 40, as most recently
3 amended by section 1 of chapter 398 of the acts of
4 1948, and inserting in place thereof the following
5 two sections:
6 Section Ifi. District courts, except the municipal
7 court of the city of Boston, shall be held by the
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respective justices thereof; and, upon request of
the justice, either special justice may hold the court
and have and exercise all the powers and duties of
the justice or hold a second or third session thereof,
and two or more simultaneous sessions may be held.
In case of illness, absence or other disability on the
part of the justice, the special justice holding the
senior commission shall, if no request has been made
as aforesaid, have and exercise all the powers and
duties of the justice. In case of a vacancy in the
office of justice, the special justice holding the senior
commission shall, if no request has been made as
aforesaid, have and exercise all the powers and
duties of the justice until such time as a justice
may be designated by the administrative committee
under section forty A. Upon the death, resignation,
absence or disability of the justice and special justices
of a district court, except the municipal court of
the city of Boston, a justice or special justice of any
other district court, at the request of the clerk, may
for the time being, have and exercise all the powers
and duties of the justice until such time as a justice
may be designated by the administrative committee
under section forty A.
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Justices of district courts, except the municipal
court of the city of Boston, may perform each other’s
duties when necessary or convenient, and special
justices of district courts, including the municipal
court of the city of Boston, may perform each other’s
duties when necessary or convenient; provided, that
no special justice of a district court other than of the
municipal court of the city of Boston shall sit in said
municipal court except upon the request of the chief
justice thereof. When a special justice holds the
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42 court or a session thereof or an inquest, or certifies a
43 bill of costs to a county, city or town treasurer, that
44 fact, and the fact which gave him jurisdiction, shall
45 be entered upon the general records of the court,
46 but need not be stated in the record of any case
47 heard by him.
48 Notwithstanding any other provision of this sec-
-49 tion, no civil cases other than supplementary pro-
-50 ceedings, small claims, and proceedings relating to
51 juveniles and insane persons shall be heard by any
52 justice other than a full-time justice, or a special
53 justice who does not directly or indirectly engage
54 in the practice of the law and who is designated by
55 the administrative committee of the district courts
56 to sit on request on such cases in specified courts;
57 but the administrative committee shall have power
58 to waive this requirement for limited periods in
59 specified district courts where the public convenience
60 so requires.
61 Section IflA. Whenever a vacancy in the office
62 of justice of a district court outside the county of
63 Suffolk shall exist which is not to be filled under
64 sections six and six A of this chapter and section
65 two of chapter two hundred and eighteen A, the
66 administrative committee of the district courts
67 shall designate a justice who is full-time under
68 section six or a justice of the county court to have and
69 exercise all the powers and duties of a justice of such
70 district court. Such designation may be changed
71 by the administrative committee, and may also be
72 extended to more than one such justice. Such
73 designation shall not prevent the counting of the
74 salary of the former incumbent of the district court
75 in determining when a justice of a county court
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76 is to be appointed under section two of chapter
77 two hundred and eighteen A.

Section 9. Section 43 of said chapter 218,
amended by section 3 of chapter 347 of the acts of
1939, is hereby amended by striking out, in line 3,
the words “except the municipal court of the city
of Boston,” and inserting in place thereof the words;
• other than the district courts in the county of
Suffolk, —so as to read as follows: —Section 43.
The justices, or a majority of them, of all the district
courts, other than the district courts in the county
of Suffolk, shall from time to time make and pro-
mulgate uniform rules regulating the time for the
entry of writs, processes and appearances, the
filing of answers in civil actions, the preparation and
submission of reports, the allowance of reports
which a justice shall disallow as not conformable
to the facts, or shall fail to allow by reason of physical
or mental disability, death or resignation, the re-
porting of cases reserved for report when a justice
shall fail to report the same by reason of physical
or mental disability, death or resignation, the granting
of new trials, and the practice and manner of con-
ducting business in cases which are not expressly
provided for by law, including juvenile proceedings
and those relating to wayward, delinquent and
neglected children.
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1 Section 10. The first paragraph of section 43A
2 of said chapter 218, as most recently amended by
3 chapter 101 of the acts of 1943, is hereby amended
4 by striking out, in lines 2 and 3, 8 and 9, 13 and 14,
5 and 33 and 34, the words “other than the municipal
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6
i

court of the city of Boston” and inserting in place
thereof in each instance the words: —other than
the district courts in the county of Suffolk, and
by inserting after the word “district” in line 4, the
words; —or county, —so as to read as follows:
Section 43A. There shall be an administrative
committee of the district courts, other than the dis-
trict courts in the county of Suffolk, which shall
consist of five justices of such district and county
courts, appointed by the chief justice of the supreme
judicial court, each for a period not exceeding two
years as said chief justice may determine. Any
such justice may be reappointed. The committee
shall be authorized to visit any district court, other
than the district courts in the county of Suffolk,
or any trial justice, as a committee or by subcom-
mittee, to require uniform practices, to prescribe
forms of blanks and records, mid to superintend the
keeping of records by clerks and by trial justices.
The committee shall have general superintendence
of all the district courts, other than the district
courts in the county of Suffolk, and their clerks and
other officers; but, except as otherwise provided by
law, shall have no power to appoint any such officers.
The committee may regulate the assignment of
special justices in such district courts, determine the
number of simultaneous sessions which may be
held by any such district court, the sittings of special
justices, and, subject to the provisions of section
fifteen, shall determine the times for holding criminal
and civil sessions. Without limiting the generality
of the foregoing, the committee shall require records
to be kept which shall be available to the general
court and which shall show the hours of opening and
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40 adjourning of court and any simultaneous session
41 thereof on each day, the names of the justices and
42 special justices holding court or a simultaneous
43 session thereof, and any other information which
44 may generally assist in the determination of the
45 nature and volume of, and the time required to
46 complete, all work done by any of such district
47 courts. The committee shall have power to prohibit
48 the practice of motor vehicle tort cases, so called, by
49 the justices of the district courts, other than the
50 district courts in the county of Suffolk.

1 Section 11. The second paragraph of section
2 43A of said chapter 218, as amended by section 1
3 of chapter 682 of the acts of 1941, is hereby further
4 amended by striking out the words “other than the
5 municipal court of the city of Boston,” in lines 2 and
6 3, and by inserting in place thereof the words:
7 other than the district courts in the county of Suffolk,
8 —so as to read as follows: —In the case of the
9 refusal or failure of any justice or special justice,

10 clerk or officer of any district court, other than
11 the district courts in the county of Suffolk, to comply
12 with any order of the committee in performance of
13 its duties and powers by this section established, the
14 committee shall report such person or persons to the
15 chief justice of the supreme judicial court with a
16 statement of such non-compliance, and, upon a
17 finding, made after a hearing by said chief justice
18 or any justice of the supreme judicial court to whom
19 said chief justice may refer the matter, that such
20 person has not complied with such order of the
21 committee, the supreme judicial court shall forth-
-22 with make an appropriate order as to the matter
23 involved.
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Section 12. Said chapter 218 is hereby further
amended by striking out section 50, as appearing
in the Tercentenary Edition, and inserting in place
thereof, the following section:

1
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4

Section 50. The municipal court of the city of
Boston shall consist of one chief justice and eight
associate justices. The chief justice and associate
justices of said court and the justices of the other
district and county courts in Suffolk county sitting
jointly shall, from time to time, make rules for
regulating the practice and conducting the business
in all the district courts in Suffolk county in all
cases not expressly provided for by law, and in-
cluding therein the rules for all said courts in Suffolk
county under section twenty-one of this chapter,
and for the transfer from one court to another and
hearing and disposition of cases in said courts, for
the duties of the clerical forces and other court officials
or employees in any of said courts with a view to
adjusting the judicial and clerical force in said courts
to the needs of the work in all said courts in the most
effective and economical way in the public interest,
and for the fixing of the place of issue and return of
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Said justices shall also make rules for the business
of the Suffolk county appellate division district
under section one hundred and eight of chapter
two hundred and thirty-one, as amended, and shall
perform the functions for all of said courts in Suffolk
county, which under sections fifteen and forty-three
of this chapter as amended are to be performed for
the other district courts. Wherever it is provided
in this act that action shall be by the justices sitting
jointly, such action may be taken by a majority.
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1 Section 13. Section 51 of said chapter 218, as
2 so appearing, is hereby amended by adding at the
3 end the following sentence: Said chief justice,
4 or senior associate justice present, shall preside at
5 the joint meetings of the justices of the district and
6 county courts in Suffolk county, shall approve and
7 certify all bills in all of said courts, shall assign
8 justices and direct the use of special justices in all
9 of said courts, require reports from all subordinate

10 officials and make all budget estimates.

1 Section 14. Section 77 of said chapter 218, as
2 most recently amended by section 1 of chapter 768
3 of the acts of 1951, is hereby further amended by
4 striking out the last sentence.

1 Section 15. Said chapter 218 is hereby further
2 amended by striking out section 77A, as most
3 recently amended by section 1 of chapter 603 of the
4 acts of 1952,and inserting in place thereof the follow-
-5 ing section:
6 Section 77A. The salaries of the full-time justices
7 of the district courts listed in section six shall be
8 twelve thousand dollars each. Such justices shall
9 devote their entire time during ordinary business

10 hours to their respective duties and shall not, directly
11 or indirectly, engage in the practice of law. Each
12 of said justices shall sit in his own court. In addition,
13 each of said justices of a district court outside the
14 county of Suffolk shall perform such other duties
15 as district court justice as the administrative com-
-16 mittee of the district courts shall assign to him, in-
-17 eluding sitting on all or specified types of cases in
18 any other district court, or courts, and more es-
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19 pecially sitting on civil cases except supplementary
20 proceedings, small claims, and proceedings relating
21 to juveniles and insane persons in other district
22 courts wherein the presiding justice is not full time
23 under section six.

1 Section 16. Said chapter 218 is hereby further
2 amended by striking out section 78, as most recently
3 amended by section 2 of chapter 603 of the acts of
4 1952, and inserting in place thereof the following

6 Section 7S. The salary of the justice of the first
7 district court of Essex shall be seventy-two hundred
8 and forty-five dollars; the salary of the justice
9 of each of the following district courts shall be six

10 thousand dollars: fourth district court of eastern
11 Middlesex, central district court of northern Essex;
12 the salary of the justice of each of the following dis-
-13 trict courts shall be fifty-four hundred dollars:
14 second district court of Plymouth, first district
15 court of southern Middlesex, district court of Fitch-
-16 burg, first district court of Bristol; the salary of the
17 justice of each of the following district courts shall
18 be forty-eight hundred dollars: fourth district
19 court of Bristol, district court of Newburyport, dis-

-20 trict court of western Norfolk, district court of
21 Chicopee, district court of central Middlesex; the
22 salary of the justice of each of the following district
23 courts shall be forty-two hundred dollars: first
24 district court of Barnstable, fourth district court
25 of Plymouth, district court of western Hampden,
26 district court of Marlborough, third district court
27 of Plymouth; the salary of the justice of each of the
28 following district courts shall be thirty-eight hundred

5 section:
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29 and forty dollars: first district court of northern
30 Middlesex, district court of Leominster, district
31 court of northern Berkshire, district court of Natick,
32 district court of southern Norfolk, district court of
33 western Worcester, third district court of southern
34 Worcester, district court of eastern Hampden, second
35 district court of eastern Worcester, second district
36 court of Essex, second district court of southern
37 Worcester, fourth district court of Berkshire, first
38 district court of eastern Worcester, district court of
39 eastern Hampshire; the salary of the justice of
40 each of the following district courts shall be three
41 thousand dollars: second district court of Barnstabk,
42 district court of Lee, third district court of Essex,
43 district court of Winchendon, district court of eastern
44 Franklin, district court of Williamstown; the salary
45 of the justice of the district court of southern Berk-
-46 shire shall be thirty-eight hundred and forty dollars;
47 the salary of the justice of the district court of
48 Peabody shall be four thousand dollars.

1 Section 17. Said chapter 218 is hereby further
2 amended by striking out sections 79 and 80.

1 Section 18. Section 81 of said chapter 218, as
2 amended by section 1 of chapter 296 of the acts of
3 1939, is hereby further amended by adding at the
4 end of the first sentence the following words: ; and
5 provided, further, that the full-time district court
6 justices and the county court justices shall annually
7 receive from their respective counties, upon the
8 certificate of the administrative committee, the
9 amount of the expense incurred by them in the

10 discharge of their duties.
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1 Section 19. Said chapter two hundred and
2 eighteen is hereby further amended by striking
3 out section eighty-two.

1 Section 20. The General Laws are hereby
2 further amended by inserting after chapter 218 the
3 following chapter:

4

County Courts5

Section 1. Courts to be known as county courts
are hereby established in each county other than
Barnstable, Dukes county and Nantucket. Justices
shall lie appointed to these courts only as provided
in section two of this chapter and section six of
chapter two hundred and eighteen. County courts
shall have original jurisdiction of civil actions and
criminal offences concurrent with the district courts.
So long as district courts shall continue to exist in a
county, all cases cognizable in the county court of
such county shall be brought in the appropriate
district court, as now or hereafter provided by law.
The jurisdictional limits of each county court shall
be coterminous with its respective county. Sittings
shall be held as public convenience may require at
the places where the present district courts now hold
sittings.
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Section 2. There shall be one county court
justice each in the counties of Franklin and Hamp-
shire; two each in the counties of Berkshire and
Plymouth; three each in the counties of Bristol
and Essex; four in the county of Norfolk; five
each in the counties of Hampden and Worcester;
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Chapter 218A.
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eleven in the county of Middlesex; and fifteen in
the county of Suffolk. Vacancies in the office of
county justice in any county shall be filled only as
provided in section six of chapter two hundred and
eighteen and in this section. Whenever the ad-
ministrative committee shall certify to the governor
that vacancies exist in enough of the district courts
not designated as full-time under section six of
chapter two hundred and eighteen so that the
salaries of the justices in such vacancies total at
least twelve thousand dollars, and shall certify
the county where in its opinion the greatest need
for appointment of a justice exists, in which the
number of full-time district court justices and
county court justices combined is less than the
permissible number of county court justices under
this section, a vacancy shall exist in such county
for the appointment of a county court justice under
section six of chapter two hundred and eighteen.
Additional appointments of county justices may
similarly be made under this section whenever an
additional twelve thousand dollars of such vacancies
shall exist. Notwithstanding the provisions of
this section, one county court justice shall be ap-
pointed forthwith to the county court of Middlesex
county, and a vacancy in the office of any county
court justice created by the death, retirement,
resignation or removal of a county court justice
shall be filled.
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Section 3. The salaries of the justices of the
county courts appointed under section two of this
chapter and section six of chapter two hundred
and eighteen shall be twelve thousand dollars each.
Such justices shall devote their entire time during
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ordinary business hours to their respective duties,
and shall not, directly or indirectly, engage in
the practice of law. Each of said justices of a county
court outside the county of Suffolk shall perform
such duties as district court justice as the adminis-
trative committee of the district courts shall assign
to him, including sitting on all or specified types
of cases in any district court or courts, and more
especially sitting on civil cases except supplemen-
tary proceedings, small claims, and proceedings
relative to juveniles and insane persons in district
courts wherein the presiding justice is not full-
time under section six of chapter two hundred
and eighteen, and each of said justices shall have
and exercise all the powers and duties which a
district court justice has and may exercise in the
administration of such courts and in the trial and
disposition of such cases.
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Each of said justices shall also be eligible, at
the written request of the chief justice of the su-
perior court, to sit in the superior court under sec-
tions fourteen B, fourteen C, fourteen D and fourteen
E of chapter two hundred and twelve in the same
manner as a justice of the district court, and shall
have and exercise all the powers and duties which
a justice of the superior court has and may exercise
in the trial and disposition of such cases.
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Section 4- In the event of a vacancy in the
office of chief justice of the municipal court of the
city of Boston, the governor with the advice and
consent of the council may appoint one of the as-
sociate justices as chief justice thereof; or may,
if such vacancy is to be filled under section six
of chapter two hundred and eighteen by the ap-
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97 pointment of a justice of the Suffolk county court,
98 appoint such county justice as chief justice of the
99 Suffolk county court who shall have and exercise

100 all the powers of a chief justice of the municipal
101 court of the citv of Boston.

1 Section 21. No further trial justices shall be
2 appointed under chapter 219 of the General Laws
3 after the effective date of this act.

Section 22. Section 108 of chapter 231 of the
General Laws, as most recently amended by chap-
ter 683 of the acts of 1949, is hereby further amended
by striking out the first paragraph, as appearing
in the Tercentenary Edition, and inserting in place
thereof the following paragraph:

1
9

3
4
5

6
l Section 108. There shall be an appellate division

of each district court for the rehearing of matters
of law arising in civil causes therein. The Suffolk
county appellate division shall consist of three
district and county justices thereof, to be desig-
nated from time to time by the chief justice of the
municipal court of the city of Boston. The appellate
division of each other district court shall be holden
by justices of such other district and county courts,
not exceeding three in number out of live justices
assigned to the performance of such duty by the
chief justice of the supreme judicial courts, as
follows: —Such last mentioned chief justice shall
assign five justices of district and county courts
within the counties of Essex and Middlesex to act
in the appellate divisions of such district courts
within those counties which shall be known as the
northern appellate division district; shall assign
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25 five justices of district and county courts within the
26 counties of Norfolk, Plymouth, Barnstable, Bristol,
27 Dukes and Nantucket, to act in the appellate divi-
-28 sions of such district courts within those counties
29 which shall be known as the southern appellate
30 division district; and shall assign five justices of
31 district and county courts within the counties of
32 Worcester, Franklin, Hampshire, Hampden and
33 Berkshire, to act in the appellate divisions of dis-
-34 trict courts within those counties, which shall be
35 known as the western appellate division district.
36 Such assignment may be made for such period of
37 time as such chief justice may deem advisable.
38 In each of the foregoing three districts one of the
39 justices so assigned shall be designated by the chief
40 justice of the supreme judicial court as presiding
41 justice, who shall from time to time designate those
42 of the appellate justices who shall act on appeals
43 in each district court in that district and direct the
44 times and places of sittings. Two justices shall
45 constitute a quorum to decide all matters in ar
46 appellate division.

1 Section 23. Section 108 of said chapter 231,
2 as most recently amended by chapter 683 of the
3 acts of 1949, is hereby further amended by striking
4 out the last sentence.

1 Section 24. Section 65A of chapter 32 of the
2 General Laws, most recently amended by chapter 775
3 of the acts of 1951, is hereby amended by inserting
4 after the word “Boston,” in line 6, as appearing
5 in section 5 of chapter 451 of the acts of 1939, the
6 words; —a justice of a county court, —so that the
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7 first sentence shall read as follows: A chief justice
8 or any associate justice of the supreme judicial
9 court, the superior court or the municipal court of

10 the city of Boston, any judge or associate judge of
11 the land court, any judge of probate and insolvency,
12 a justice of any district court other than the mu-
-13 nicipal court of the city of Boston, a justice of a
14 coimty court, or a justice of the Boston juvenile
15 court, who shall be retired under Article LVIII of
16 the Amendments to the Constitution, or who, after
17 having served as a chief justice, justice, associate
18 justice, judge or associate judge of any such court
19 or courts at least ten years continuously and having
20 attained the age of seventy years, shall resign his
21 office, shall thereupon be entitled to receive a pension
22 for life at an annual rate equal to three fourths of the
23 annual rate of salary payable to him at the time of
24 such retirement or resignation, to be paid from the
25 same source and in the same manner as the salaries
26 of like judicial officers of his court are paid.

1 Section 25. Section 658 of said chapter 32,
2 as most recently amended by chapter 398 of the
3 acts of 1943, is hereby further amended by inserting
4 after the word “resignation”, in line 10, the words:
5 —or during the period of ten years next preceding
6 December thirty-first of the year nineteen hundred
7 and fifty-two.

1 Section 26. Section 49 of chapter 35 of the
2 General Laws, as most recently amended by sec-
-3 tion 2 of chapter 611 of the acts of 1951, is hereby
4 further amended by inserting after the word
5 “courts”, in line 8, the words: —other than the
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clerks and assistant clerks of district courts except
the municipal court of the city of Boston, and
by striking out, in lines 17 to 21, the words “clerks
and assistant clerks of the district courts other
than the clerks and assistant clerks of district courts
in the county of Suffolk except the municipal court
of the city of Boston, and other than the clerks and
assistant clerks of the cental district court of Worces-
ter,” so as to read as follows: Section I+9. Certain
Offices, etc., to he classified by Board; “Salary”
Defined. Every office and position whereof the
salary is wholly payable from the treasury of one
or more counties, or from funds administered by
and through county officials, excluding the offices
of county commissioners, the clerk and the as-
sistant clerks of the superior court for civil business
in the county of Suffolk, the clerk and assistant
clerks of the superior court for criminal business
in the county of Suffolk, clerks and assistant clerks
of the courts other than the clerks and assistant
clerks of district courts except the municipal court
of the city of Boston, the assistant clerk and second
assistant clerk of the supreme judicial court for the
county of Suffolk, the register of deeds and the
assistant registers of deeds for the county of Suffolk,
official stenographers, additional stenographers and
temporary stenographers of the superior court in
the county of Suffolk, justices and special justices
of the district courts, the messenger of the superior
court in the county of Suffolk, the secretary and
assistant secretary of the municipal court of the
city of Boston, and excluding trial justices, other
offices and positions filled by appointment of the
governor with the advice and consent of the council,
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court officers appointed in Suffolk county under
section seventy of chapter two hundred and twenty-
one, court officers in attendance upon the municipal
court of the city of Boston, court officers inattendance
upon the probate court in the county of Essex, and
probation officers, but including the officer described
in the first sentence of section seventy-six of said
chapter two hundred and twenty-one, shall be
classified by the board in the manner provided by
sections forty-eight to fifty-six, inclusive, and every
such office and position, now existing or hereafter
established, shall be allocated by the board to its
proper place in such classification. Offices and
positions in the service of any department, board,
school or hospital principally supported by the
funds of the county or counties, or in the service
of a hospital district established under sections
seventy-eight to ninety-one, inclusive, of chapter
one hundred and eleven, shall likewise be subject
to classification as aforesaid. The word “salary”,
as used in this section, shall include compensation,
however payable; but nothing in sections forty-
eight to fifty-six, inclusive, and nothing done under
authority thereof, shall prevent any person from
continuing to receive from a county such com-
pensation as is fixed under authority of other provi-
sions of law or as is expressly established by law.
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1 Section 27. Notwithstanding any other provi-
-2 sions of law, the salary in force on December thirty-
-3 first, nineteen hundred and fifty-two, of each of the
4 clerks and assistant clerks of district courts who are,
5 by the previous section of this act, first made subject
6 to the provisions of section forty-nine of chapter
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v

7 thirty-five of the General Laws, shall continue in
8 force until his office or position is classified as provided
9 in said section forty-nine, and shall not be reduced
10 by such classification so long as he shall hold such
11 office or position.

1 Section 28. This act shall take effect on October
2 first, nineteen hundred and fifty-three, except that
3 the provisions contained in section two of this act
4 limiting the filling of vacancies in certain district
5 courts shall take effect on the thirtieth day next
6 after the earliest day on which it has the force of a
7 law conformably to the constitution.








